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Tuns Tenth Volume comprehends and cloſes the 
different Heads of pleading and practice of which I 
originally ventured to give the outline, and it ſeems 
neceflary to open a more explicit view of the contents 
of the whole by way of general Direction, to make 
them plain and ufeful to the nee. 


It will be ſufficient to pee the Student that I 
have entirely thrown out the old antiquated Heads 
farther than they are now in practical uſe, as Annuity, 
Proceedings in AuD1TA QueRELa, and others (for it 
might ſeem by the Preface to my firſt Volume I meant 
to include the former Head, with -other old Proceed- 
ings, which I fince thought better not to do, to the 
excluſion of more uſeful matter) ; and that there is a 
ſlight Aſarrangement in this Volume, namely, in Exxox, 
which ought ſirictly to follow every other head. My 
reaſon for it is, that I had completed it after the 
perſonal Actions, before mixed and real actions; and it 
was convenient to me, to prevent ſtopping the preſs. 
Having then in the preceding nine Volumes diſpoſed 

of gerſonal Actions, and in this Volume Proceedings 
in Exxon; the ux ED Actions are EzzcTMEXT and 
Quart IMyEDiT: in the former I give but few 
Forms, becauſe of Mr. Serjeant Runnington's very ex- 
cellent book on that head, containing moſt correct and 
a 2 valuable 
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(iv) 
valuable Precedents ; in the latter they are ſufficiently 


_ | varied for all the common caſes that happen, with a 


moſt ample Inpzx, after great labour and difficulty 


in the execution of it. Then follow xzat Actions, 


the Invzx, ſuch of my own Precedents, and the diſ- 
tribution of them in their order, will be found under 
the Head Actions Rear in the GensRaL Ix DREx. 


- The modern References follow their different Heads, 


and the more ancient would have ſwelled my Work to 
a greater extent than I at firſt propoſed to myſelf; or 
could I be perſuaded they can be found at this day of 
much aſe to the Profeſſion. 


The Pracrticari Fokus, or ParTts PLacitanpy 
(of the Record), is a part of the Work that I confeſs 
has been more troubleſome, as it is my anxious wiſh 
to give it a clearneſs, that the Student might not be at 
a loſs to find any Form, Writ, or Part of the Record, 


in axy Action; and the Mode I have attempted will 


ſhew my ſolicitude in a circumſtance that at firſt 
almoſt deterred me from the attempt ; but after con- 
fideration I have led myſelf to believe will be highly 
favourable and auxiliary. to my own Volumes, The 
Public are already in poſſeſſion of Mr. Tidd's Pracbice 
of the Court of King's Bench, and that it is his intention 
to give an Appendix of Forms, from the Commence- 
ment to the End of a Suit. The luminous Method 
of his Book immediately ſuggeſts the order in which 
the Forms and Parts of the Record ſtand, and may 
be eaſily given; but I was afraid to interfere with his 
work in a Plagariſm ſo palpable, eſpecially mucb in- 
debted as I am for his free communications ; and alſo 
in ſome ſort as an Encourager of this Ugdertaking, 


it determined me therefore to adopt the following 


Plan, 


tv) | 
Plan, which I can venture with confidence to aſſure 
the Student he will find more and more eaſy, and 
juſtify my conjecture above, that the Gentleman's 
Book to which I allude may be made uſcful to my 


Under the Head of Pxacticar Forms will be 
found all the Forms that may be reducible to ſmall dif- 
tint Heads, and among them the Forms, particularly 
of ParTEs PiaciranDyI in the INDEX to Forms, 
alphabetically difpuſed ; ſo that by adverting to the 
part, ſuch as Oyer, Retraxit, Cefſet Executio (J in- 
fiance theſe becauſe they are Parts of the Record not 
connected), or any other, will be diſtinctly pointed 
out, with reference to the Page and the Part of 
Pleading. If, therefore, the Body of PRACIOAI 
Fon us are refolvable into theſe Heads, and the Partes 
Placitandi, or Forms, are arranged fo as to give inſtan- 
taneous Reference to it, it will follow, that, conſider- 
ing the Forms in their Commencement, in the interme- 
diate, and final Stage of a Suit, will eonfiderubly aſſiſt 
the Practitioner. "This I have alſo attempted, and, 
to my own mind, find it clear of all objection or 
difficulty; yet with proper deference to an enlightened 

and learned Profefion. | 


In the Reference to the modern Books of Practice 
I have limited myſelf to one of the moſt uſeful of them 
in the King's Bench ; for as all theſe Books are conſidered 
more for their 2% (in the hiſtory of running about to 
the different offices), than their authority, (unleſs it be 
the Practice of B. R. by Mr. Tidd, which may be 
called the Polar Star of the Practitioner in that Court), 
and the proceedings in the ws courts vary ſo little, 


except 
2 


except thoſe to be met with in my own Precedents, I 


(3 


have not indexed them. 


To conclude with one plain Direction in all inſtances 
throughout the Work :—The GENERAL Ix DEX con- 
tains the Leading Titles, ſuch as ABaTzMEnT, Ac- 
count, As8UMPS1T, &c. and takes up ſuch as are 
by accident omitted in the Work, and direct to the 
Volume, in which will be found an Analyſis to each, 
with a copious Index to follow the Analyſis under 
figures within cratcbhets on the left hand. In all the per- 
onal and mixed Actions, (to be more particular) for 
Declarations /ee the Gzner ar InDex, referring to the 
Heads in the different Volumes ; ſuch as are omitted 
will be found under the Head in the Gextzzar INDEX. 
For Pleas, /ee that Head; in the Genzrar Invex 
ſuch as happen to be omitted in the Index to General 
Heads will be found. So Replications, Rejoinders, 
&c. So far as to the Declarations, Pleas, &c. : But 
for a Judgment in any. Action, ſee JupcMEnTs in that 
Action in the GENERAL InDEx—DrEMuRRERs, &c. 
—PosTzas, &c.; and for a Form, ſee Pxacrticar. 
Forms, added to the General Index. For the Hrits, 
Forms of beginning and ending a Declaration in 
Courts above, and inferior Courts, Forms of Pleas in 
Courts below, the Partes Placilandi of the Record, and 
other - miſcellaneous Forms. Actions REAL will 
be found only in the GENERAL Invex under the 
Head of AcTions—the Heads that - ariſe out of the 
Record, or, in moſt inſtances, the particular Parties 
to the Record—as Bankrupts— Inſelvents, and their Aſ- 
ſignees—Baron and Feme— Chancery —Clergymen—Cor- 
porations—even to Pleas —Replications— Rejainders—in 
their Alphabetical Order; and under Rear, Actions 


In 


vi ) 


in the General Index will be found Dowzn, Forme- 


DON, PARTITION, &c. 


To thoſe who miſtake multiplicity for confuſion, 


and do not readily diſcriminate the Forms, multitu- 
- dinous as they are, to ſuch I repeat (who will be the 
only deſcription of readers forward to object) this 
Volume muſt be eminently uſeful. To name only the 
ſmall Head of Form of Wzrrs FixaL—the difference 
of the Court. Juriſdiftion—the Parties or the Perſons 
to whom directed the difference of Action ſuddenly 
evinces the neceſſity of the Form; and yet to a cur- 
ſory view, or rather negligent mind, they will appear 
to be too ſimilar. To the more diſcerning and 
diſtinguiſhed Members of a truly honorable and 
dignified Profeſſion I know fall well how to leave 
the Propriety of my Remarks, and the merits ( 
as they are) of my Work. 


This confidence not Viling only from the vain 
conjecture of an experimental Author, but confirmed 
by the experience of the thing itſelf through the tardy 

progreſs of ten heavy Volumes, induces me to an- 
nounce thus early my intention to engraft the Doc- 


trine and Principles of Pleading upon the Precedent | 


and Form itſelf; to make in pleading the neceſſary 
averment, and, aſſuming the ſhape of a /ega/ Argument 


(inverting a little the ordinary courſe of reaſoning - 


from pariiculars to genzrals), to ſhew where the Form 
of the Action embodies the princip/e; and in the 
practical Forms to accompany it with the Hiſtary 
and Reaſon of the Practice, 


This 
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This is by no means a new idea, though never 
before atfempted. The late Lord Mansfield fre- b 
quently intimated how uſeful to the Profeſſion (by any 


Gentleman of ability and leiſure, who had inflence g 


to procure the ſuitable materials) ſuch a Work, 
tolerably well executed, would be; and how much | 


' be would have availed himſelf, even on the Bench, of 


ſuch a Work (with the peculiar liberality that diſ- 


tinguiſhed that great man), And the late Mr, . 
| Bearcroft ſtrongly intimated to me in different con- 
verſations I had with him reſpecting this Work, if 1 
was confident enough to undertake it, the Precedents + 


would form a Ground Work to raiſe, or rather to 
perſect and make more complete my Srsrzx of 
PLzA INS. 1 baye that leiſure and the influence to 
obtain the materials, and l only want the continuance 
of that Patronage under the Providenee that has 
favoured the nine preceding Volumes, to make me 
confident in the accompliſhment of my propoſed 
Plan ; the firſt Part of which has ſo tor exceeded 


every expectation. 


© The future Part of this Work i is now in 33 
for the Preſs, and I ſhall hope humbly, with the 
Encouragement I haye reaſon to IS. to completo 


this SYSTEM. or PLEADING. 


ES OS 1. WENTWORTH, 
Inver TMNT OO a c 
80/5 June, 1799 
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FTERWARDS, to wit; en Friday next alter fifteen day 
bur lord the now king; before our lord the king at Weſtminſter, 
the ſaid Owel Jones and Edward Philips the younger came by 


A. B. their attorney aforeſaid; and fay, that in the ſaid record and 


proceſs, and alſo in giving of the fajd judgment, there is manifeſt 
error in this, to wit, that by the record aforeſaid it appears that 
the ſaid judgment in form aforeſaid given was given for the ſaid 
R. R. againſt the ſaid O. J. and E. P. whertas by the law of the 
land judgment in the ſaid plea ou to have been given for the 
faid O. J. and E. P. againſt the faid R. R.; and they pray that 
the (aid judgment for this error and others in the ſaid record and 
proceſs may be reverſed, atinulled, and entirely fet aſide, and that 
they the faid O. J. and E. P. may be reſtored to all that they have 
loſt by the ſaid judgment, and that the faid R. R. may rejoin to 

| T. BArRow, 


And hereupon afterwaids, to wit, on. the ſaid Friday next after Joindee, 


| fifteen days of Saint Martin, in the ſaid twenty-ninth year of the 
reign of our faid lord the now king, the faid R. R. by his ſaid 
attorney, freely comes here into court, and ſays that there is no 
error either in the record and proceſs aforeſard-or in giving the 
Judgment aforeſaid ; and he prays that the (aid court of our faid 
ord the king now here may proceed to examine as well the record 
and proceedings aforeſaid as the matters aforefaid above for error 
affigned, and that the judgment aforefaid in form aforefajd given 
may be in all things affirmed ; but becauſe the court of our lord 


the king now here is not yet adviſed what judgment to give of | 


and concerning the premiles, a day is therefore given to the par- 
ties aforeſaid to come before the faid lord the king In eight days 
of Saint Hilary, whereſoever, &c. to hear-the judgment afore- 
| faid, for that the court of the faid lord the king now here is not 
yet adviſed thereof, &c. | | 

V. Guss. 


vol X. | | B AFTER- 


Aſſignment f 
of Saint Martin, in the twenty-ninth year of the reign of ee =_ 
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Amgnment of AFTERWARDS, on, &c. comes here the ſaid J. T. L. 
errcrs ena writ hy his ſaid attorney, and ſays that the record and proceedings 


of falſe judg- 

ment from the 4 er 

ſheriff's court OUS, ECrTOon , ] . 
atSomerſetſhire. ration in the ſaid record and proteedings mentioned and the mat- 


court held at J. aforeſaid, which faid matter lh 


ERROR on 


foreſaid, and the judgment thereon given as aforeſaid, are vici- 
and defective in this, to wit, for that the decla- 


ters therein contained are not ſufficient in law to maintain the ſaid 
E. E. in having his ſaid action againſt the ſaid J. T. L. in the fol- 
lowing amongſt other particulars, for that the ſaid ſum of money 
in the ſaid firſt Count of the ſaid declaration mentioned and there- 
in alledged to have been had and received by the faid J. T. L. to 
the uſe of the ſaid E. E. is not there ſhewn or mentioned to have 
been had and received within the juriſdiction of the faid county 

ould have been 
ſhewn in order to give the ſaid court a cognizance thereof; and 


for that the ſaid ſum of money in the ſecond Count of the faid 


deelaration mentioned and therein alledged to have been lent and 
advanced to the faid J. T. L. is not there ſheun or mentioned to 


de lent and advanced within the juriſdiction of the ſaid county 


court which ſaid matters ſhould have been ſhe n in order to give 
the ſaid court à cognizance thereof; the ſame record and proceed- 


ings aforeſaid and t judgment thereon given are alfo vicious, 


erroneous, and defective in this, for that by the record it appear- 
eth thatthe judgment aforeſaid” in the plea aforeſaid in' form afore- 
ſaid giver; was given for the ſaid E. E. againſt the ſaid J. T. L. 


whereas by the laws of this realm judgment in the plea aforeſaid 
ought to have been given for the ſaid J. T. againft the faid E. E.; 


there is alſb error in this, to wit, for that in the ſaid record and 
proceedings. there are divers and very many miſcontinuances and 
diſcontinuances in the plea and proceedings aforeſaid, and the ſaid 
record and proceedings and the ſaid judgment are vicious, errone- 


ous, and defective in this, for that the precept and venire facias 


therein mentioned ought by and in the recotd and proceedin 
atoreſaid to have been continued from the ſaid county court held 
the twenty-eighth day of March, A. D. 1587, to the twenty 


fifth day of April then next following, whereas the ſame is not ſo 


continued, but wholly omitted, and nothing appears to have been 
dome at the ſaid county court held on the faid twenty-eighth day 
of March 1787 either by continuance from the fame or an appear- 
ance of the parties ſne vn to have been made thereat, or any day 
given at that court to the faid parties ; the fame record and pro- 


_reedings; and alſo the ſaid judgment, are alſo vicious, erroneous, 


and defective in this, for that the ſeveral proceedings aforeſaid are 
inthe ſaid record ſet out by way of recital, and not as done at the 
preſent time of holding the faid courts in the faid record and pro- 
ceedings mentioned; the fame are alſo vicious, ertoneous, and 
detective in this, for that in the ſaid judgment in the faid plaint 
therein mentioned it is commanded, whereas it ought to have been 
conſidered, and not commanded by the court there that the ſaid 
E. E. do recover of the ſaid I. T. L. bis damages, &c. therein 
mentioned; and fo the ſaid J. T. L. ſays, that the judgment 

' aforeſaid 


aforeſaid given in the ſaid county court before the faid ſheriff is 
falſe and erroneous, and prays that the and bes pave for the errors 
aforeſaid and other errors in the ſaid record and proceedings afore- 
ſaid being may be reverſed, annulled, and held void, and that he 
the ſaid J. T. L. may be reſtored to all things which he hath loſt 
on occaſion of the faid judgment. 8. Le BLANC. 


AFTERWARDS, to wit, on the ſaid firſt day of the next Afignment of 
general ſeſſion of aſſiae here at L. bolden, to wit, on, &c. in the ron in a writ 
nineteenth year of the reign of his preſent majeſty king George fam 1 
the Third, here cometh the ſaid J. 8. by A. B. his attorney, and common pleas 
faith, that falſe judgment was given againſt him in the plea afore - Lancaſter. 
ſaid in this, that upon the trial of the iſſue aforefaid to ſwear the 
jurors aforeſaid or to take down minutes of evidence adduced . 
upon ſuch trial, and make a proper record or entry of the verdict 
of the jurors aforeſaid upon the trial aforeſaid, but that ſome other 
perſon not duly and legally qualified or authorized attended the ſaid 
court to try the ſaid cauſe, who ſet down and recorded the verdict, 
but neglected to take down the minutes of the evidence given in 
the faid cauſe to the jurors aforeſaid, as is common and uſual upon 
trials in the faid court, to the great and manifeſt injury of the ſaid 
J. S. and alſo that the jurors aforeſaid upon the trial of the iſſue 
aforeſaid were not unanimous, neither did-they affent or agree in 
giving the verdict aforeſaid, as by law they ought to have done, but 
that certain of the jurors aforeſaid did difſent and vary upon the ver- 
dict aforeſaid at the time the ſame was given and recorded, to wit, 
at, &c. in, &c.: And the ſaid J. S. ſays that falſe judgment was 
given againſt him in the plea aforeſaid, and prays that the judg- 
ment aforeſaid, being as well illegal as unjuſt and falſe, may be re- 
voked, annulled, and held for nothing, and that he may be reſtored 
to all things which he hath loſt on occaſion of the faid falſe judg- 
ment, ; | 


LisTER} AFTERWARDS, to wit, on Tueſday from the day ,m,ument of 
againſt of Saint Martin, in fifteen days in this ſame term, be- errors in eject- 
Rog. Yfore our lord the king at Weſtminſter, comes the ſaid ment. Declara- 

George, by A. B. his attorney, and ſays, that in the record and ton infufficient. 

proceedings aforefajd, and alſo in giving the judgment aforeſaid, _ IS 

there is manifeſt error in this, to wit, that the declaration afore- original W 
ſaid, and the matters therein contained, are not ſufficient in law to cfos rotulo- 

for the ſaid R. to have his ſaid action againſt the ſaid G.; there is rum prayed, 

alſo error in this, to wit, that by the record aforeſaid it appears 

that judgment in the plea aforeſaid was given for the faid Richard 

againſt the ſaid George, when by the law of the land judgment 
in the ſaid plea ought to have been given for the ſaid George 

againſt the ſaid Richard; there is alſo error in this, to wit, that 
by the record it appears that the faid George was attached by writ 
of our lord the king to anſwer the ſaid Richard in the plea afore- 

faid, yet there is not any argon writ filed or remaining of record 

2 x og 


4 ERROR is PARLIAMENT. 


2 in the N the keeper of the writs and rolls of the court of 
in 


our lord the of the bench to warrant the proceedings afore- 
aid in the record aforeſaid, therefore in that the ſaid judgment is 
manifeſtly erroneous ; and thereupon the ſaid George prays a writ 
of our ſaidlord the king of certiorari to be directed to the keeper 
ol the writ and rolls of the ſaid court of our lord the king of the 
bench to certify to our ſaid lord the king more fully the truth, and 
it is granted to him, &c.: And the ſaid George allo prays that the 
judgment aforeſaid for the errors aforeſaid other errors in the 
record and proceedings aforeſaid being may be reverſed, annulled, 
and held for nothing, and that he may be reftored to all things 
which he hath loſt by occaſion of the ſaid judgment, and that the 
ſaid Richard may rejoin' to the errors aforeſaid above aſſign- 
ed, &c. | 


-—— 


Afighment of, , AFTERWARDS, to wit, on Thurſday' the twenty-feventh 
common errors day of May, in the fifteenth year of the reign of our ſovereign 
in parliament on lord George the Second, by the grace of God, of Great Britain, 
an information 8c, before our lord the king and the peers of this realm, in the 
ang rams 7 preſent parliamentSt Weſtminſter, in the county of Middleſex, 
oh " aſſembled, comes the ſaid R. T. in bis proper perſon, and ſays, 
that in the record and proceſs aforeſaid, as alſo in giving of the 
N aforeſaid in the ſame court of our ſaid lord the king be- 
ore the king himſelf given there is manifeſt error in this, to wit, 
for that by the record aforeſaid it appears that the judgment aforeſaid 
in form aforeſaid given was given for the ſaid lord the king againſt 
the ſaid R. T. nevertheleſs by the law of the land the ſame judg- 
ment ought to have been given for the aforeſaid R. T. againſt the 
_ aid lord the king, therefore in this it is manifeſt error; where- 
fore the ſaid R. T. prays that the judgment aforeſaid for that and 
.other errors in the record and proceſs aforeſaid may be re- 
verſed, annulled, and ſet afide, and that the ſaid R. T. may be 
reſtored to the ſaid office, liberty, privileges, and franchiſes b 
him claimed as aforeſaid, and that he may be diſmiſſed and di 
charged of and from the premiſes above charged upon him, and 
that the aforeſaid J. B. coroner and attorney of our ſaid lord 
the king inthe faid court of our ſaid lord the king before the king 
himſelf, who for our faid lord the king in this behalf proſecuteth, 
may rejoin for our ſaid lord the king to the ſaid errors. . 


Aﬀignment of AFTERWARDS, to wit, on the ſixth day of November, in 
Errors in the ex- this ſame term, before the juſtices of our lord the king of the 


iS ge hers bench at Weſtminſter, and the barons of the exchequer of our 


GE in the origl. lord the king at Weſtminſter, of the degree of the coif in his ſaid 
nal ſuit called by 2 $ exchequer chamber at Weſtminſter aforeſaid, come the 
wrorig _—_ ſaid W. R. and T. H. by A. B. their attorney, and ſay, that in 
the deſencants in original action died after interlocutory judgment, and before ing ecuted ; and 
there is not any ſugge ſtion of his death, —— again him — ery 
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EXCHEQUER CHAMBER. 1 


the record and proceedings aforeſaid there is manifeſt error in this, 
to wit, for that by the record and proceedings aforeſaid it appears that 
the judgment aforeſaid in form aforeſaid given is given for one C. B. 
againſt the ſaid W. R. T. H. and W. H. whereas the ſaid judgment 
ought to have been given for the ſaid W. R. and T. H. againſt the 
Gai C. B. therefore in this there is manifeſt _— there is alſo 
error in this, for that it appears by the record and progeedings 
aforefaid- that the judgment aforeſaid is given againſt the ſaid 
W. R. T. H. and W. H. when in fact the faid W. R. after the 
exhibiting the bill in this ſaid ſuit, and before the execution of 
the inqiition of damages mentioned in the ſaid record and pro- 
ceedings, to wit, on, &c. in the firſt year of the reign.of our ſo- 
vereign lord the naw king; at, &c. died, and therefore the faid 
W. . ought to have been ſuggeſted on the record of the ſaid 
roceedings, and the inquiſition of damages ſhould only have 
Lon taken, and the final judgment aforeſaid been given againſt 
the ſaid W. H. and T. H. therefore in this there is manifeſt 
error, and this they are ready to verify ; wherefore they pray 
that the judgment aforeſaid by reaſon of the aforeſaid. errors and 
of other errors appearing in the record and ' proceedings aforeſaid 
be reverſed and wholl for nought, and that the ſaid W, H. 
and T'. H. be reſtored to all things which they have loſt on occa- 
ſion of the aforeſaid judgment, and that the ſaid C. B. may re» 
join to the ſaid errors, Drawn by MR. WARREN. 


AFTERWARDS, to wit, on, &c. in this ſame term, before amgnment of 


and alſo in giving the judgment aforeſaid there is manifeſt error in , * 
this, to wit, for that by the record aforeſaid it appears that the judg- judgment was 


for the ſaid I. A. againſt the ſaid R. G. therefore in that there Is g. n dant in ey 
manifeſt error; there is alfo error in this, for that in and by ro demus. 
the record aforeſaid it appears that the ſaid I. A. appeared by an 
—_— whereas at the time of ſuch his appearance and at the 

time of obtaining and recovering the judgment aforeſaid, he the 

ſaid I. A. was an infant under the age of twenty-one years, to 

wit, of- the age of twenty years and no more, therefore in that 

there is alſo manifeſt-error ; therefore the ſaid I, A, prays that the 
judgment aforeſaid for the errors aforeſaid in the record and 
proceedings aforeſaid may be reverſed, annulled, and held for 
nothing; and that he the ſaid J. A. may be reſtored to all things | 

he hath loſt on occaſian of the ſaid judgment, and that the faid 

R. G. may rejoin to the ſaid errors, &c, 


And the ſaid R. G. faith, that the faid affignment of errors, in Demurres., 
manner and form as the ſame is above made and ſet forth, is 
inſufficient in law to reverſe or * the ſaid judgment, for = 


ERROR 


the ſaid aſſignment of errors is double, and containing an aflign. 
ment-of errors in law and N — * __ — 
avs judgment, and that the ſaid judgment may be affirmed, &c. 
pre i 6 | 8 W. H. ASHHURST, 


Tue judgment upon this demurrer ſhould be 9nd offrmetur, vide 1. Stra. 439. 


Joinder. "*Ahd. the ſaid I. A. faith, that the faid aſſignment of errors by 
him above made is ſufficient in law to reverſe and annul the 
ſaid judgment, which faid aſſignment he the ſaid I. A. is ready ta 

verify and prove, as the Court here ſhall dire& ; wherefore inaſ- 

much as the ſaid R. G. doth not anſwer or deny the ſame, he the 

ſaid I. A. as before prays that the judgment aforeſaid, for the 

errors in the record and 8 aforeſaid, may be reverſed, 

— annulled, and held for nothing; and that he the ſaid I. A. may be 
reſtored to all things which he hath loſt on occaſion of the ſaid 

judgment. 


Aſſignment of AND aſterwards, to wit, on &c. in the twenty-fifth year of 
errors, that the the reign of our ſovereign lord George the Third, by the grace 
defendant's plea of God, of Great Britain, &c. before the ſaid juſtices of the 
was any "ages common bench and barons of the exchequer, come the ſaid 
plaintiff of London Aſſurance of houſes and goods from fire by the faid 
their action, but A. B. their attorney, and ſay, that in the record and proceedings 
was deſective, aforeſaid, and alſo in giving the judgment aforeſaid there is 
_ dndnoanfwerto manifeſt error in this, for that it appears by the ſaid record that the 
denden 46 laid plea ſo pleaded, by way of reply to the ſaid plea of the ſaid 
Kc. e. I. S. and W. C. laſtly above pleaded in bar, and the matters in 
; the ſame contained, are ſufficient in law for the ſaid London 
Aſſurance to have and maintain their ſaid action thereof againſt 
the ſaid I. S. and W. C. yet the faid plea ſo pleaded by way of 
reply appears to have been adjudged inſufficient ; there is alſo 
error in this, that it appears by the record aforeſaid that the ſaid 
plea fo laſtly above pleaded in bar by the ſaid I. S. and W. C. 
and the matters therein contained, are not ſufficient in law to bar 
the ſaid London Aſſurance from having and maintaining their 
aforeſaid action againſt the ſaid I. S. and W. C.; but the faid plea 
is defective and inſufficient in this (amongſt other particulars), to 
wit, that the (aid plea is no anſwer to the aforeſaid declaration of 
the ſaid London Aſſurance, nor is the damage or cauſe of action 
therein ſpecified in wy manner denied or, avoided thereby, but 
on the contrary the faid plea admits and confeſſes ſuch age 
and cauſe of action without ſufficiently avoiding the ſame ; and 
alſo for that no judgment is in the ſaid plea alledzed as ſtated to 
have been obtained or given upon the ſaid verdict in the {aid plea 
mentioned; and for that it is not averred or ſhewn in the ſaid plea 

that the ſaid London Aſſurance were or are in any manner pris 
to, ox concerned or intereſted in the faid action or ſuit ſo alledged 
to have been brought by the ſaid I. S. as aforeſaid, er that the 
\ ſaid 


on BILL or EXCEPTIONS. | 3 


ſaid. action was brought or commenced in truſt to or far the uſe 
or benefit of the ſaid London Aſſurance, or for any other or greater 
damages than what the faid I, S. had ſuſtained, over and beſides | 
ſaid ſum of ſixteen hundred pK ds ſo paid to him by the 
ſaid London Aſſurance, nor is the ſaid jury who gave the faid 
verdict in the (aid plea ſet forth, alledged to have given or aſſeſſed 
any other than ſuch extra damages beyond the ſaid ſixteen hundred 
pounds; but on the contrary it appears and ſtands admitted b 
the record aforeſaid, that the faid Jurys by their ſaid yerdi« 
found, aſſeſſed and gave to the ſaid I. S. fuch extra damages only; 
and alio for that it is not averred or alledged in the aig plea 
that the ſaid I. S. hath reimburſed, paid over, or in any manner 
. Whatſoever accounted with the faid London Aſſurance for auy 
part for which he obtained ſuch verdict as aforeſaid, or that he is 
iahle or compellable ſa to do; but on the contrary it appears by 
the aforeſaid record and proceedings, that the ſaid verdict was 
obtained by the ſaid I. S. for his own proper benefit alone; and 
alſo for that the ſaid verdict, in the ſaid plea mentioned, is not 
ſhewan. or alledged to haye been, or to be recovered, nor is the 
ſame offered to be verified or proved by any record thereof ; 
there is alſo error in this, to wit, that the faid judgment ſo given 
for the faid I. 8. againſt the ſaid London Aſſurance hen by the 
law of the land judgment ought to have been given in the plea 
aforeſaid for the ſaid London Aſſurance againit the ſaid I. S.; 
wherefare the faid London Aſſurance pray that for the errors 
above ed, and for other the errors in the record and proceed - 
ings aforeſaid, the ſaid judgment may be reverſed, aanulled, and 
held for nathing ; — that they may be reſtored to all things 
which they have loſt on occaſion of the ſame. 


I think the laſt aſſigned error would poſe was Mr, Baldwin's intention, I 
have been ſufficient ; but as the other think they may remain as already drawn. 
errors cannot prejudice the plaintiff in b Trowas Watts. 
error, and may in ſome meaſure open Upon argument, the judgment of 
thenature of the caſe, and which I ſup- the court of K. B. was affirmed. 


AND thereupon afterwards, to wit, on, &c. in the twenty- aggnment of 
fourth year of the reign of our ſovereign lord George the "Third, errors, that the 
by the grace of God, of Great Britain, &c. before the ſaid juſtices chief juſtice re- 
of the common bench and the barons of the exchequer, comes — 3 
the ſaid W. D. by A. B. his attorney, and faith, that the record nde defendant 
and proceedings aforeſaid, and alſo in the matters recited and con- had fully paid 
tained in the ſaid bill of exceptions, and alſo in giving the verdict the duty payable 
and judgment aforeſaid there is manifeſt error in this, to wit, for do his majefty. , 
that the ſaid chief juſtice before whom, &c. at and upon the afore- 
ſaid trial of the ſaid iſſue ſo joined between the parties aforeſaid, 

did refuſe to admit the ſaid evidence fo offered to him on the be- 
half of the ſaid W. D. as in the bill of exceptions is mentioned, 
that the duty of exciſe due and payable to his majeſty for the ſaid 
brandy in the record _—_— mentioned was fully ſatisfied — 
4 7 Pal 


ERROR. 


id before the ſaid brandy was landed and put on ſhore out of 
faid ſhip or veſſel in which the ſame was brought and im- 
ported as aforeſaid according to the form of the ſtatute in ſuch 
caſe made and provided, whereas 5 law of the land the chief 


Juſtice ought to have admitted the ſaid evidence in this action, be- 
cauſe the laid writing or inſtrument of condemnation in the ſaid 
bill of exceptions ſet forth is not concluſive evidence in this action 
to prove that the duty of exciſe had not been duly ſatisfied and 
paid before the ſaid brandy had been landed and put on ſhore, nor 
of ſufficient force and validity to exclude the true and real eyidence 
of the fat to enable the ſaid W. D. to maintain his ſaid action 
againſt the ſaid E. C. for the treſpaſs aforeſaid ; there is alſo error 
in this, for that by the record and proceedings aforeſaid it appears 
that the verdi& given on the ſaid trial of the faid iſſue between the 
ies. aſoreſaid was given for the ſaid E. C. againſt the ſaid 
W. D. whereas by the law of the land in caſe the ſaid evidence 
had been admitted as it ought to have been the verdict upon the 
{aid iſſue ſhould and ought to have been given for the ſaid W. D. 
againſt the ſaid E. C.; there is alſo error in this, that by the re- 
cord and proceedings aforeſaid it appears that the judgment afore- 
ſaid in form aforeſaid was given for the faid E. C. againſt the 
faid W. D. whereas by the law of this realm judgment ſhould 
and ought to have been given for the ſaid W. D. againſt the ſaid 
E. C.; and thereupon the faid W. D. prays that the judgment 
aforeſaid for the error aforeſaid'and others in the record and pro- 
ceedings aforeſaid may be reverſed, annulled, and held for no- 
thing, and that he may be reſtored to all things he hath loſt o 
of the lame, dm 1 no. DAVENPORT, 
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WRITS 'or ERROR. (See QUARE ImezDIT and Assiox- 
| MENTS in ERROR, oft. and Tidd's Practice, third part.) 


Vor. . 
X 


Page | 
rit of error in 8 impedit, (Ser im te dit - 
Plea. r | FL 


ASSIGNMENTS * ERROR, 


4. Aſſignment of common errors in parliament on an infor- 
mation in the nature of guo warrants. 

4 Aſſignment of errors in the excheguer chamber; the plain- 
tiff in the original ſuit called by a wrong Chriſtian 
name; — 0 e in — 7 action died 
aſter interlocutory j It, an re enquiry exe- 
cuted, and —1 is So any ſuggeſtion of —4 
but judgment given againſt him and the other defend- 
ants. bg by b 


5. Aſſignment of errors in B. R. of matter in ſud and matter 
in law, (to wit, that judgment was erroneous, and 


that infant appeared hy, attorney), for which defend · 
ant in error demurs. Demurrer and joinder. 


6, Aſſignment in error, chat defe ndant's plea was not ſufficient 
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Vor. 


X. 


Page to bar the plaintiff's of their action, but was defective, 


and no anſwer to the plaintiff's declaration, &c. 


7. Afﬀignment of errors, that the court refuſed to admit 


evidence that the defendant had fully paid the duty 


payable to his majeſty. 


. Aſſignment of errors in 4jefment, (See Ejectment and 


oinder.) | 


. Afignment of eros in 4 aurit fal judgment from the 


ſheriff's court in Somerſetſhire. 


3. Aſſignment of errors in a writ of falſe judgment in the 


W — 


common pleas at Lancaſter. 


3. Aſſignment of errors in ejectment, Declaration inſuffi- 


cient, Error in giving judgment, No original, cer- 
AFiorari prayed to certify roll. 


Quare Impedit. 


- — 


Writ of falſe judgment into the county coart, and return into 


C. B, Schedule annexed to the return, and aſſignment 


> Suggeſtion of the death of one defendant, and plea in allo N 


erratum, ® 


Fit of error, and return thereto upon a judgment in debt 


: 


Error from B. 


- 
- 
* 


in B. R. brought by the leſſar againſt adminiſiratriæ of leſſee 
on leaſe for non-payment of rent, wherein after pleading 
that inteſtate gave her a bond before marriage, to leave 
her C. 1000. and not doing it, ſhe retained aflers to ſatisfy. 
Demurrer and joinder to the pl 


d ea, and Jacgment for 
defendant in B. R. to reverſe which plaintift error 


in the exchequer chamber, - - 
K. to the exchequer chamber for inſtituting a 
ſuit by /atitat in the former for a treſpaſs committed in the 
county palatine of Cheſter; and judgment in error, that 
the action was well brought though agreed it might have 
been pleaded in abatement, 84 5 4 


Error coram nobis coverture in plaintiff before action brought, 


Proceedings in Error adgments, &c,—and See Scire Facias— 
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Books of PkacTice, 
ReyonTygas, &c, 


p. Prac. 407. 411 


of errors thereupon. Plea in nullo eff erratum, 2. Crom 


Lill. Ent, 217 


/ 


Lil. Ent. 213 to 217 


2 


and that defendant. was married before action brought - - - 
to huſband ill living. General demurrer and joinder., - 


Error from C. B. to B, R. that the cauſe was commenced by 


an original clau/um fregit, and yet the declaration and judg. 


ment in an action of afſumpfer. B8cire facias De- 
fendants appear, and proteſting that bo x WAITant- 
ed the declaration, Plea, in nullo ef erratum, 


__ returnable into B. R. of judgment gui tam is debt in 


I. 217 


Ibid. 220 


7574. 221 
5; 


IN THE CIVIL DIVISION: 1 


PRECEDENTS is 


Books of PRACTIOBs 
RY + KEPORTERS, &. 
C. B. with the record ſubjoined, being debt on 10. An. 5 
c. g: for marrying without publiſhing banns, - Lill. Ent. 222 
Judgment of non prof. for not aſſigning errors, — — _ 2. 
Judgment in B. R. for quaſhing a writ of error, becauſe im- | | 
properly brought as well on the judgment againſt che prin- 
cipal as the award of execution againſt the bail on cite 122208 
acias, - - - - . Lid. 224 
Alledgment of diminution in error in à record of a judgment f | 
iven in the grand ſeſſion of Wales, and removed into 
R. - - - „ ne Thid. 226 
Certiorari to chief juſtice of B. R. on aſſignment of errors | 
for want of warrants of attorney, who returned*there were f 
none, . - - PEER - Bid. 227 
udgment of reverſal of judgment for error in B. x. 


ecord (complete) of . prius of iſſue joined in error whers 
defendant afligned for error that one of plaintiffs died be- 
fore trial ; the defendant in error appeared and pleaded 


that he was living, and traverſed his death before the trial, - 


Replication, and iſſue on the traverſe, Venire and diſs 
tringas ro the allizes, = * — - 
Judgment in B. R. for quaſhing writ of error from C. B. be- 
cauſe the writ did not warrant the /ran/cript of the record, 
Writ of error coram nobis brought by guardian, aſſigned for 
error, that ſhe appeared by attorney. Replication, of 


* in B. K. for quaſhing a former writ of error from 


1 


Did. 238. 256 


and the return of the court of C. B. »' Fs 3. Ld. Raym. N. Kd 7. 84 


recover his term and damages; 2d, coits in error, - 
Petition to the maſter of the rolls for leave to nle an original, 
Writ of error from B. K. into the houſe of lords, and affign- 
ments in error on a judgment for plaintiff on a writ of na- 
damus againſt the baihff of the borough of Ivelcheſter, for 


refuling to admit the plaintiff into. che office of one of the - - 


capital burgeſſes, according to his election, and a bill of 
exceptions to the evidence at the trial ſet forth and pro- 
duced to the houſe of Lords; and prayer, that the chief 
- juſtice who tried the cauſe, &c. may appear and confeſs his 
ſeal, recital of the record, and judgment ſubjoined, The 
writ of error coram aobis, Lo _— — 
Writ of error in the houſe of lords to reverſe affirmance in 
error in the exchequer chamber of a judgment in B. R. in 
debt on 7. and 8. W. 3. c. 2. ſ. 6. againſt a returning 


olſicer, for refuſing a copy of che poll, &c. Errors aſigu- 


I — 


Error on an indictment for not repairing a bridge raviens tenure. 


\ 
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ed, no warrant of attorney for the defendant to appear, 
No wenire filed of record. No diffringas, nor bill to war- 
rant the declaration on judgment. Certiorari to chief juſ- 
tice of B. R. to certify ſame, and his return of bill, Veuire, 
diftringar, and warrant of attorney of different terms than 
ſuggeſted in the certiorari. Rule by B. R. to amend the 
record in the errors aſſigned, Certiorari to B. R. to cer- 
' tify to the juſtices and barons of the exchequer after the 
amendments made, that the record was not erroneous, 
Chief juſtices return thereto z continuance of the bill; 
eenire; and return. Plea in nullo oft erratum, the record DEP" 
as tranſmitted into the exchequer chamber. Errors aſſigned 5 
in nullo eft erratum. judgment affirmed, and for colts in 
error; and record remitted. - Errors thereon aſſigned in 
parliament, Plea in nullo, &r. Order of the houſe of lords 
on petition for the plaintiff to aſſign his error in four days, 
otherwiſe the tranſcript 10 be remitted, Petition for the 
cauſe to be heard at the bar of the houſe, Order there- 
upon for hearing the ſame, The caſe of defendant in 
error. Order for affirmance of the judgment, and remiſ- 
fion of the record, Entry of affirmance in parliament to 
come in after the continuance of au, &c. and to be ſign- 
ed by the clerk of the parliament. Entry af afftirmance of 
the roll of the judgment in B. R. to warrant the execution, Lill. Ent. 254 to 268 
Record of i print on a writ of error in a judgment in der 
on a verdict for the demandant. After plea of nul ſeifin, 
the plaintiff in error aſſigns for error, © that he was under 
age, and appeared by attorney inſtead of guardian.” Re- 


Plication, - - - - — Thid. 268 
Errors for not deſcribing in izdi&ment the part of the road 

preſented to be in the pariſh complained of, nor ſhewing 

the length and breadth of the part alledged to be out of re- | 

pair, | 225 8 - — - C. C. A. 229 
Error in an action of covenant on articles of co-partnerſhip, ; 

Return, and proceedings ſet out, - - 2. Mod. Ent. 70 
Error in an action of debt on bottamry bond. Return. Aſ- 

ſignment of errors, X &# v Ibid. 70 


Writ of error and return in effiomp/it, - - © 3-Ld. Raym. N. Ed. 63 
Record of a writ of error from C. B. to B. R. in amg for 
lodging of two children by plaintiffs as admin;ftrators. 
P gs ſet out. Aſſigument of errors. Plea in u, 25 
Oc. = - - - - Thid. 838 
Record of a writ of error upon an indiment for uſury before 
the juſticgs of Middleſex. Aſſignments of errors, - 2. Ld. Raym, 4 
Record of a writ of error and return on an indi#ment for not F<, 
repairing a highway, Return by jultices. Several adjoyra- 
| "any to Preſton in Lancaſhire, to Mancheſter, &c. &c. 


Plea, Iſſue, Yenire, At Lancaſter ſeveral other adjourn- 
ments. Aſſignment of errors, 7 4 N © 


- 


Ibid. 1174 
Proceedings ſet aut. Aſſignment of errors, » 3+ Ld. Raym. N. Ed, 48 


NN THE CIVIL DIVISIO 


Writ of error in the exchequer as well on the judgment as in 


Error to reverſe a judgment of outlawry againſt two princi- 
pals for ſheep ſtealing, and an acceſlary after the fact. 
Aſſignment of errors - te * 

Error, want of proclamation in outlawry in caſe in B. R. 
Proceedings ſet out. Judgment of reverſaal. 

Scire facias in error to reverſe an outlawry, — - 

Writ of error to reverſe an outlawry in B. R. in caſe. Re- 
turn by the old ſheriffs. By the new allccatur, Errors 
— that writ of allocatur is inſufficient, and no judg- 
ment of outlawry thereon returned, - 


Error in B. R. to reverſe an outlawry after judgment in debt 


in B. R. Aſſignment of errors, that there is no addition 
of the town, or hamlet, or county where defendant then 
was according to the ſtatute, and that the huſtings are not 
returned to be held for the city. Judgment of rever- 
ſal, - ® - fo. > = 
Error coram nobis in treſpaſs. Aſſignment, ** non age of one 


of defendants.” Scire facias, Replication, full age. De- 
murrer, joinder, and verdict for plainuff, = * 
Nonfuit on an iſſue on a writ of error, - - 


Entry of a recognizance on a writ of error on a judgment in 
B. R 


: = = * — — 


Certiorari to certify writ of enquiry into exchequer from 
B. R. in error. Return by chief juſtice ; and ro certify 
diminution. And return to chief juſtice of Ely to certify 
dimination, and whether record is falſely certified, To 
chief juſtice of B. R. to certify diminution of bill, Bail. 
Warrant of attorney, and continuances into exchequer, 
and return, - - — - 

Writ in error of diminution to the chief juſtice of C. B. to 
certify continuances, Bill. Imparlance in an action for 
breach of covenant, - - 5 | 

Writ of error from the chief juſtice of B. R. to C. B. in treſ- 
paſs and falſe impriſonment, = | 


Errors on judgment in Aire facies, that J. took huſband after x 


judgment, and execution remains to be done. Demurrer, 
that plaintiffs do not ſhew time and place when and where 
J. too huſband », and joinder = * = - 
Error in B. R. in England, to reverſe judgment in B. R. in 
Ireland in error in common recovery ſuffeted in C. B. in 


Ireland. Scire facias to the heir and terre-tenants. Heir 


by guardian pleads non- age, and that he does not intend 
that plaintiff ſhould —.— 
Demurrer. Joinder by guardian, and prays that plaintiff 


N. v 
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* it 
- 


„ 


awarding execution, - 3. Ld. Raym. N. Ed. 33 


4. T. R 538 
2. Lill. Ent. 458 
1bid. 460 


Thid, 461 


Lid. 463 to 463 


Ibid. 555. 556. 559 


Ibid. 565 
| 3. Burr. 1693 


2. Ld. Raym. 1504 


gainſt him during his non- age. 


may not proceed, Plea by terre - tenants after oyer of 


fſeire facias, that A. M. the infant was tenant in fee, and 
traverſes that they were tenants. Judgment for defend- 


ant the infant, - w'; - 2. Ld. Ra | . 
Error in aſſumpſit. Proceedings ſet out, - 3. Ld: Raym. N. 24.65 
Replication, _ 


— 


. 
= 


Replication of 


vi 


_ 


= 


. try, &c, - - a - ; _ a 
Writ of error returnable in B. R. in England to B. R. in Ire- 


land to certify the record of affirmance of judgment there 


on a writ of error removed from C. B. there Return by 


: 


* 


chief juſtice of C. B. in Ireland to the court of B. R. there. 


© © Declaration by original in ejedtment. Plea, not guilty. 


Demiſe of the queen, and verdict at bar for the plaintiff: 


Sire facias quare executionem non awarded againſt defend- 
ant. An irt factias. - Bill of exceptions tendered by 
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full age; award of wenge, and diftringas to 


PRECEDENTS it 
Booms of Practice, 
| ReyORTERsS, &c. 


Lill. Ent. 271 


defendant, ſtating the evidence of plaintiff and defendant, 


#ttrari to the juſtices to appear and confeſs their ſeal, 


uch they do Another writ of error and affigament. Plea, 


in nullo, æc. Judgment affirmed. Errors aſſigned in Eng- 
land. Plea, in null; &c. The writ of error to parliament, 
and the chief juſtices return thereto, Judgment affirmed in 
B. R. in England; and for coits in error. Aſſigument of 
errors thereon, and joinder therein, 


Wit of error to B. R. to reverſe a fine in C. B. Aſſignment 
of errors thereon, ' Prayer of ire facias to the defendants 
and terre-tenants, and grant and return thereof. Appear. 


— 


: 


ance, one of defendants in perſon, the other by attorney; 
the firſt protefiing he was not ſummoned, pleads the death 
of the plaintiffs who had the eftate, and that one of plain- 
tiffs in writ of error returned tenant ought not to be both 
Plaintiff and defendant ; the other pleads a releaſe by one of 
the plaintiffs after fine levied, and before writ of error. 
Plea by the plaintiff returned tenant that he was not te- 
nant, but that one G. J. is. Imparlance by the other plain. 
tiff. Replication, that pi darrein continuance, G. W. huſ- 


band to one of the plaintiffs died, and judgment of gea/- 


fetur breve thereon, Prayer of award of a new writ of er- 
ror, 


- Writ' of error returnable in B. R. of a fine levied in C. B. 


Chirographers return of the tranſcript of the nete of the 


/ fine, and of the writs of covenant. - Writ of error to chief 


Juſtice of C. B. to certify the fine and his return of the re- 
cord ; conſiſting firſt of the /icentia concordandi; ſecond, 
the writ of error directed to the ce, brevium, and his re- 
turn 3 third, the dedimut poteftatem ; fourth, the concord; 
fifth, the fine ; fixth, the errors aſſigned, that the cogni- 
zors were ſeiſed in right of the wife, who died before the 
king's filver paid. Award of ſeveral writs of /cire facias. 


' Sheriff of London return Sire frei. Nihil returned by 


the ſheriff of Cornwall. Award of alias tire faciar as to 
both. Seventh plea by cognizor, that the wife way alive 
all Trinity term. Replication, that term began the fif- 
teenth of June, and ended the eighth of July. Cognizance 
taken the thirtieth, and the king's ſilver entered the twen- 


+ 7 * of Auguſt after the death of the wife. Sheriff of 


rawall returns nibil. Demurrer to the replication, and 


Joinder therein. Appearagce by cognizees, and plead to 
<P | I 


Rid. 271 to 278 


id. 278 


* 
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ine  facias. Demurrer to plea, and joinder, and the fine 
— 8 f « 


was affirmed," 2 „Till. Ent: 286 
Return of the record in error on a judgment in debt on bond ERS 

in C. B. by the widow and ſurviviug executor, , 2. Ld, Rayth. 1 4 4 
Writ, of error from B. R. in Ireland returnable in B. R. in 
Enziznd, bn the affitmance of a judgment in er in Ire... 

land. Chief juſtice of Ireland's return of writ of error 

from B. R. in Ireland to C. B. in Ireland. Errors afligned . 

in Ireland. Plea, in mdhb, &c. 1 . n Lill. Eat. 287 
judgment of uad breve cafſetur ab to the principal judgment nt. 4 | 

error bought by the bail; nas un in K. R. | 4d | hid. 290 

Writof error to B. R. in ireland returnable in B. R. in Egg. 


land, to reverſe a judgment given in the former in the 
reign of Jac. 2. on a plea commenced in the reign of Car. 
2, and return, - - - * Ji 
Error brought 11. W. 3. by an heir againſt an adminiffirator - 
on ajudgment obtained þy the inteſtate in B. R. in Ireland | 
in the reign of Jac. 2, againſt the plaintiff's anceſtor, and Y , 
return thereto, - - A, - Bid. 291 | 
Error to reverfe a judgment of affirmance in B. R. in Tre- © Ns By": : 
land, brought 10. Jac. 2. Of judgment of C. B. in Ire. © 


land 10. Car. 2. 3 - Lid. 291 
Writ of error returnable in parliament. to B. R. to reverſe . 
judgment of aſſirmance on error from C. B. ee Did. 293 
Error from B. R. to the mayor's court of Windſor, and ſpe · n 


cial return thereto, — - ——g— Tad. 353 
Record of reverſal of Judgment in B. R. on error from C. B. 
in debt on arbitration. bond. Plea, no award. Replica- 
cation, parol award, ſetring it out. Demurrer thereto, 
with canſes. Joinder. Continuances by cur adv. vuſt. and 
dies datus, and judgment for defendant, - 
Writ of error from B. R. to the borough court of Devizes, © 450 to 479 
on a judgment for plaintiff there in a plea of debt, for a fine * 
under a 2 law for following a trade within the borongh © 1 5 
without being free of any guild. Return to the writ of er- A | 
ror; recites that by authority of letters-patent, fifth of 
une, 15. Car. 1. court held the fifth of Auguſt, 17. G. 2. 
re the mayor, recorder, and three _ burgefles, 
&c. &c. and all the proceedings in the cauſe, - - 
Error to reverſe an outlawry. Afignment of error in the 
er gent, and return; allocatur. Writ of proclamation, 
and return thereto, © = FEE OILY 2. Cromp. Pr. 67, 68 
Writ of error from exchequer chamber to chief juſtice of B. R. Fo 
' reciting 27 El. c. 8. for redreſs of erroneous judgments, PL. Aff. 394 
Writ of error from B. R. to C. B. brought by bail as well on 
the judgment againſt the principal in debt on bond as on 
award of execution again) them. Scire fuciat. Return of 
record of the original judgment, and of the judgment on 
the recopnizance againit the bail, - - - 
Writ of error and return in an action for maliciouſly and falſe. 
ly procuring a man to be indicted for a riot, to which de- 


fendant had pleaded not guilty, - — 1. LA. Raym. 374 
Error 


25 
= 

' 3B} 
FI 
I 


Pl. AM. 382 


Lill. Ent. 378 


— 
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| Error in exchequer chamber. Judgment of B. R. affirmed, 
Coſts for delay of execution awarded, and record ſent back 
to B. R. — * 122 9 ® I. Ld. Raym. 336 
Error for not ſhewing in the indi&ment ** on what account or 
by what obligation the inhabitants of a diviſion of a pariſh | 
ought to repair the part of the highway indited,”? - C. C. A. 227 


0 zxrOR (PROCEEDINGS 1N)—IN PARLIAMENT FROM B. R. 
Writ of error on judgment in writ of error in debt, and cire facias thereon, 2. Sans 


| os Of freſh force, Reg. 17. On judgment in afize on writ of error 
in B. 


R. 2. Cro. 341. 241. | | 
Error. in cone brought in parliament upon reverſal of a judgment rendered in the 
Huſtings of London, Law Err. 317. Bro. R. 373. 2. San. 291.251. On a judg- 

ment in the council chamber on error there in caſe, for words brought in the ex- 


© chequer, 318. On judgment in rreſpaſi by original in B. R. Ra. 302. Thef. 


Plea, proteſting that in nulla, &c, that errors aſſigned being errors in law and not in 
fa are to be corrected in parliament, and not in B. R. upon which plaintiff 

muſt ſhe in parliament, and renders himſelf in difcharge of his bail, Jad. 312. 

Error on judgment in C. B. Ra. 287. 289. Alias plarics, and attachment on judge 
ment in inferior court, Reg. 16. g 

Error dĩrected to juſtices of B. R. on judgment in treſpaſs by original, and outlaw- 
ry thereon, Ra. 291. 4. F. 4. 43. | 1 

On judgment in Irland, Re. Dec, 344. Reg. 132. Errors aſſigned in B. R. on writ 
of error in Ireland, Clif. 323. | 


1 p = 1 PALATINE. | 
rror on judgment of debt in Lancaſter, Clif, 311. On afſize, Reg. 133. Outlawry, 
Ibid. Ejectment, Wi, Ent. 435. In Cheer 4 oy — 3 Co. Bur, 
255. Reg. 17. To the juſtices of Cheſter on error affirmed there, C/if. 316. Er- 
ror in tine there, 331. On voucher after ſuit, Reg. 7 By the heir, on judg- 
ment in writ of error ia e, Reg. 17, By the heir, on judgment in writ of er- 
ror there in a fine levied there, Co. Ent. 228. 231. * 
Scire facias to hear errors on judgment in a plea of land in Cheſter before juſtices 
there, and new judgment there, by juſtices on a writ of error ſued by h d 
and wife, couſin and heir on her part, and of the other coheireſs, Ra. 290. Di- 
minutionalledged in the king's filver, and note of the fine not certified. Corticrart 
awarded, and return no diminution, Co. Ent. 232. 
Error aſſigned, that the juſtices of Cheſter have no power to reverſe a fine for error 
— 2 = 2 in law, 22 Scire facias to hear errors awarded to 
c erlain. Scire feci returned, appearance, bid. 228. 232. Whe 
defendant makes Au Thid, 230. 4 - 21 = 
Error in chancery to county palatine of Lancaſſer in deturr, Clif, 334. That juſ- 
tices of Lancaſter be commanded to return proceedings into chancery, 744d. 33. 
On judgment in caſe in county palatine of Durham, 1. San. 6g. and judgment 
aftirmed. On judgment in county palatine of Lancaſfer againſt an infant, 2. Sand. 
84. and judgment affirmed. On judgment by juſtices of aflizes in premunire on 
+ Katute 3+ ac. c. 4. Of recuſancy, 2. San. 389; and judgment reverſed. On 
Judgment in Wales in writ quod ei dgfortiat, 2. Safi, 28. ED affirmed. 


MN 


„ 
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IN EXCHRQUER, 

Error directed to chief juſtice of B. R. according to the form of the ſtatute, ta ſend 
the record and proceedings of a judgment in ejectment into the exchequer, Vi. 
But. 453. Law. Err. 256. On ſpecial verdict there in ejectment, and judgment 
affirmed, 1. San. 180, On judgment in B. R. in treſpaſs and aſſault, 2. Bro.124. 
Caſe, 2. Yen. 289. 296. Re. Dec. 377. Bro. Met. 254. 265: 274. Law Err. 128. 
Bro. Rr. 369. Debt, Law Err. 119. Clif. 332. Ert. $2. 

Judgment in B. R. aſſirmed, with coſts de increments, Co. Ext. 2. 24. 37+ 191. 162. 
117. 34"+ 3- Co. 70. 2. Br. 227. Up. 47. Ab. 298. | 

Writ of error diſcontinued, and record remitted, Co. E. 129. Diſcontinuance on 
abſence of juſtice, Ilid. 688. Plaintiff does not proſecute at the day, and record 
remitted with coſts, 2. By. 226. 1. And, 143. Judgment affirmed without cofts, 
where plaintiff makes default at the return of the writ of error. | 

Writ of error on judgment in information for intruſion in — and judgment 

. affirmed, Ra. 414. Plow. 565. 46. 281. Judgment re » 1. Co. 40. Co, 

Ent. 396. On information in exchequer, where court had no juriſdiction, 2. And. 

129. Three writs of error on judgment in ejectment in the exchequer. Releaſe 

of errors pleaded after the laſt continuance, 1, Co. 11. After errors alligned, and 

divers continuances. Another writ er- or pleaded, 1. Co. 38, Judgment in in- 
formation reverſed as to informer, and remain as to the king, 2. And. 129, When 
the chancellor and treaſurer do not come, but two chief Juices come to adjourn, 

1. Co, 37. Like where the treaſurer and chief juſtice come, /bid. | 


| IN THE COMMON PLEAS. 

By the ſheriff, on judgment againſt him in C. B. 2. San. 98. In Aire facias for bad 
return of fieri facias, 338. By executor in debt on a bill of teſtator to pay money, 
and judgment — 102. For that teſtator ought not to do the firſt act. By 
executor, in error in execution, Ra. 307. By admmiflrator, where inteſtate died 
pending a prior writ, Co. Ext, 153. 156. Abb. 292. By executor on error in the 

2 * in judgment againſt executor de bonis propriis after a devaſtavit, 
0. Ent. 268. 

Scire facias awarded to hear errors on a prior fine levied, Co. Ent, 232. 242. 
251. a 

Error on fine by coheirs, one does not appear at the return of the writ. Scire 
facias to ſue together awarded, Scire feci returned. Default and ſeverance 

' _ thereon, Co. Ext, 231. | 
Errors aſſigned in proclamation of the fine. Diminution alledged. Certiorari 
2 to chirographer, who certifies proclamations ia ui,, &c. and fine reverſ- 

261. | 

Judgment that fine be affirmed, 234. That proclamation be reverſed, and fine af- 
firmed, Pleo. 106. Reverſed, Co. Ext. 252. A. 299. That fine be reverſed as 
to one cognizor within age, and affirmed as to the other, Co. Ent. 257. Jud. 30g. 
That fine be reverſed for error in fact after trial, Co. Ent. 230. 

Writ of error awarded to keeper of the writs to ſend the foor of the fine to be an- 
nulled purſuant to the judgment, Jud. 262. Writ thereon, Her. 377. Mittimus 
of the bt of a fine levied in an inferior court by charter into Bk. to be an- 
nulled purſuant to the judgment there, Ra. 296. | 


IN OUTLAWRIES. 
Error in outlawry in C. B. 1. Nu. 215. After judgment, CH. 237. In C. B. and 
errors aſſigned, that in the county there are two vills of the ſame name, &c. Scire . 

facias awarded. Bail. Plea, V prius, and judgment of reverſal, Moile, 136. 
In C. B. Ra. 303. 305. 310, 311. Reg. 132. After judgment in C. B. in ache, 
Ce. Ext, 153. 156. 244- | 
Vor. X. C. Error 

8 4 . N 


/ 
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i turning writ of proclamation. Certiorari awarded to the Keeper of 
_ nor — — no * Scire facias awarded to defendant, wic. non mifit 
reve. To the ſcirefacias defendant appears and pleads in uullo, &c. Dies datia, 
c. 1. Bro. 215. On outlawry plaintiff renders himſelf to priſon, and immediately 
alledges error in the original writ and exigi facias. Certiorari awarded to cuſtos 
breviam, who certies writs in hæc verba, &c. 1. Bro. 216. 5 | 
That plaintiff did not find pledges to proſecute ori dal; 2d, no mention of what 
year of the queen the court of the ſheriff was held, in order to be exacted; 3d, 
that no coroner is named, by whom judgment of outlawry was rendered, 217. Ze. 
Dec. 292. ; a * 
ſheriff's return it appears that one of the three ſaid proclamations was at 
ms 14 Batley, and it is — ſhewn that the Old Bailey aforeſaid is in London, 
and the ſaid J. by _ _ — ought not to be proclaimed out of London, and 
utlawry void, Re. Dec. 284. 9 8 
3 is not any continuance of the plea of the term of St. Michael, A. R. 
43, 44- till the term of the Holy Trivity A. R. 44. nor .a new original affiled 
in ſaid term of Trinity to warrant the declaration, and judgment thereon, fo the 
judgments on the declaration and the judgment of execution and publiſhing the 
outlawry aforeſaid thereon are erroneous and void, 374- 7 ; 
n in appeal, Ra. 304. On india ment in B. R. Reg. 133. Before 2 
. - magiſtrate, 4. | WERE dr ; 
On awry after judgment in B. R. by original in treſpaſs, plaintiff renders. Scire 
facias awarded. Bail. Scire fecis | Errors aſſigned. Dies datuss Demurrer to 
errors. Judgment affirmed. Guilty, 130. : 
On a like judgment, where outlaw was rendered when he was under king's command, 
110. NA N 1175 


(Fee Form of Writ of Error, Tipp's Practice, third Part, 
p. 863. 864. 3 


II. Ass16NMENT Or ErRoRs. 


Vor. 
X. 
Page a with | xd 

4+ Aſſignment of common errors in parliament, on an infor- 
mation in nature of guo warran's, 

4. Aſſignment of errors in the exchequer chamber; plaintiff, 
in the original ſuit, called by a wrong chriſtian name, 
one of the defendants in original action died after in- 
terlocutory judgment, and before enquiry executed, 
and there is no ſuggeſtion of his death, but judgment 

iven againſt him and the other defendants, 

5. Aſhgnment of errors in the King's Bench of matter of fact 
and matter of law, to wit, that judgment was errone- 
ous, and that infant appeared by attorney, for which 
defendant in error muſt demur. Demurrer, and join · 


er. 

6. Aſlignment of errors, that the defendant's plea was not 
ſuffeient to bar the plaintiffs of their action, but was 
defective, and no anſwer to declaration, &c. 
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», Aſſignment of errors, that the chief juſtice refuſed to ads 
mit evidence, that defendants had fully paid the duty 
to his majeſty in an action on the ſtatute for not pay» 
ing exciſe duties, and prays reſtitution. * 41 

7. Aſſignment of errors in eſectment; joinder. b 

Aſſi ment of errors in B. R. Scire facias ad audiendum errores. 
Plea, in nullo eff erratum, and jadgment for deſendant in 
error, - + - - | 
Aſfignment of errors in an action of debt on recognizance af- 
ter judgment, for not joining in demurrer. Certiorari to 


the cuſfos breviam prayed. Award of certiorari. Cuftor bre- 


dium non wiſit breve, Joinder in error. Continuance by 
2 adv. — ear fr plaind * 
ment of errors judgment on demur- 

e — abatement X replication in replevin); no original 
writ; no warrant of attorney; certiorars awarded; rule 
to return certiorari non mit breve in nullo off erratum. 
— - Judgment affirmed in error in replevin. 
oſts, IG - . - - 
Aſſignment of general errors in judgment in debt. againſt bai 
on ire faciat, __- = — 4:5. > 
Aſſignment of errors in B. R. that declaration is inſufficient in 
law, and that plaintiff died before verdict. Joinder in 
error in nullo oft erratum, - - - 
Errors aſſigned in B. R. on judgment in debt in B. R. in Ire- 
r. and afterwards affirmed in 
SL - - — 2 > 
Afiignment of errors in B. R. that declaration is inſufficient, 
and that the wenire bears teſte before iſſue joined, and that the 
record is diminiſhed in not certifying the venire; the im- 
parlance roll was entered and certified, whereupon judg- 
ment was afirmed, - - 


Plea to aſſignment of errors in B. R. that after jadgment, and 


before writ of error obtained, plaintiff releaſed all errors. 
Replication thereto, on eff faftum. Venire awarded. Di- 
ngas for nifi prius at Weſtminſter, e - 
Aſſignment of errors in B. R. that declaration is inſufficient, 
and that one of plaintiffs died before writ of enquiry return» 
ed. Joinder, proteſting that there is no error. Speci 
demurrer, becauſe the errors aſſigned are of different ſorts, 


double in matter, and include law and fa, Joinder in de- 


murrer, — — — 8 -, - 

Aſſignment of errors in the Houſe of Lords on a jud of 

- affirmance in the Exchequer chamber, and in B. R. in 

— on a judgment in Aire facias in B. R. in Ire- 
A | 


On judgment of afficmance of error in B. R. in Ireland; ies 
datos to join in error; ſugge/iion of the demiſe of the king; 


+ -adjournment for that reaſon ;z ſuggefſion of the death of 


plaintiff in error before the day of rr who made 
5 10's ; 2 | 
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2. Crom Prac. 353. 3845 357 


2. R. P. C. B. 317 


Bid. 572 
a Lill. Ent. 225 


«ha? Ibid. 225 


| thid. 226' 


I. 229, 230 


\ 


5 kio will, and appoimted an execaryr who appears and joins 
error, - - = - — 
Affignment of error in B. R. on a judgment in C. B. in an 
4108 of aſſault by 5»/band and <wife, that the original 
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Lull. Ent. 233 


| and capias iſſued before the cauſe of action acerued. Join- 


der in error, or 24 3 2 R 
Afignwent of error in B. R. by plaintiff in error in 4 

u; no original writ or writ of enquiry ; cerſicrari — 
ed to the cuffor breuium to certify the writ of Hilary term 
as mentioned in the aſſignment. Return, that there is no 
original of that term, ang u mii breve as to the writ of 
enquiry. Scire facias awarded for deſendant to appear; ap- 
and again alledges an original of the ſame term; 
another certiorari to the cuſas brewium, who certihes origi- 
nal of the ſame term. Plea, in aullo of erratum, - 
Writ of error and of error thereon in B. R. in 
England, proſecuted by the counteſs of Roſcommon, wi- 
dow of the earl of Roſcomman in Ireland, grantee of C. 2. 
of the poſſeſſions of T. W. on his attainder of high trea- 


ſon at the Old Bailey in London, to — wdgment of re- 
itution 4ranſmitted by writ of mittimus e chief juſtice 
of B. R. in Ireland after affiemance in the Houſe of Lords 
in England, of the judgment in B. R. in England of rever- 
ſal of the judgment upon the indictment for high treaſon 
in 8 of J. W. the ſon and heir of the perſon at- 
tainte 7 * and WP ys - 
nt of errors in B. R. to reverſe an outlawry in the 
grand ſeſſions in Denbighſhire, becauſe the capia therein 
irected to the ſheriff that be ſhould take J. M. if, &c. 
and ſafely, &c. ſo that he ſhould have his body before juſ- 
tices, &c.“ without ſhewing whom he ſhould ſafely keep, 
nor before what juſtices he ſhould have him, &c. and for 
that in the record it is mentioned that one John appear- 
ed, &c. without giving him any Groame to ſhew that it 


was plaintiff in error, and for not ſhewing that the ſheriff 


returned the writ of exigent, and for ſuperfluouſly adding 
the word county; and for that he was outlawed hy one of 
the coroners, whereas it ought. to have been by both.” 
Scire facias for defendants in error to appear and return. 
Judgment of reverſal by default. Defendants appear, and 
ray day'to anſwer.errors, who alledge that the record is 
certified. Cortiorari to the juſtices of the grand ſeſ- 
ſions to certify the errors and their return ; and plea in uli 
eff erratum, - - 


Aflignment of errors in B. R. that defendant W priſoner 


in the Fleet Priſon, and that no declaration was filed with * 


the prothonotary of the C. B. nor any copy delivered to the 


defendant in priſon, nor to the turnkey or porter, nor any 


appearance entered by defendant by attorney, 
Alignment of errors on judgment in /cire facias in B. R. that 
no writ of ſcire facias was filed with the cu/tos bret cum ts 


zo if 
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warrant the declaration and entry, &c. and for i 
by attorney, whereas there was no warrant to juſtify it,” 
Aſſignment of errors by b and f adminiſtratrix in 


- 


Parcours it 
Booxsof PRACTICE, 
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Lin. Ent. 247 


mpfft. . - 3. Ld. Raym. N. Ed. 14 


a = = 
af: of errors in the court of B, R. upon judgment 
ter verdict at , privs at fittings in London out of C. B. 
that there is no original writ nor warrant of attorney to 
warrant the — ol Certiorari to the chief juſtice 
of C. B. and to the keeper of the writs and rolls of that 
court, and return thereto; no original by the keeper of 
the writs, but chief juſtice makes no return as to warrant 
of attorney. This judgment was affirmed, -« - 
Aſſignment (by plaintiff in the action) of errors in a judg- 
ment for defendant. adminiFrator befides the general errors, 
that whereas judgment was given for de t, it ought 
to have been that the plaintiff ſhould recover againſt the 
defendant of the damages and coſts 4e bonis teftatoris and 
of the coſts fi non, &c. de bonir propriis, - — 
Aſſignment of errors in B. R. in England on a jud in 
ejetment in C. B. in Ireland, removed into the B. R. 
ere, and affirmed in error, - - - 
Aſſignment of errors in B. R. of the death of one of the de- 
fendants before the trial of the iſſue. Scire facias to plain- 
tiff to hear the record. Replication, that defendant 
is yet alive, traverſing his death. Rejoinder, taking 
iſſue on the traverſe, 5 - - © 
Aſſignment of errors in parliament on a writ of error to re- 
verſe a judgment df affirmance in B. R. on writ of error 
from C. B. and joinder therein, "he; — - 
Aſſignment of errors in B. R. in England by a proſecutrix 
thereof, gui ram on a judgment of acquittal on an indi 
ment in B. R. in Ireland againſt ſeveral perſons for a riot. 
Plea, in nullo &c, Judgment affirmed, - * 
1 2 of errors in B. R. on writ from C. B. that the 
plaintiff below declared by proc bein ami in aſſault and falſe 
impriſonment, withaut any admiſſion of record of ſuch 
prochein ami to warrant his 8 Certiorari prayed 
and granted to chief juſtice of C. B. to certify the admiſ- 
fion, who certifies there was none. Plea, in zu/lo, &c. and 
iſſue, Another certiorari awarded by rule of court to in- 
form the court. Certiorari returned, with the record of ad- 
miſſion, and judgment affirmed, - = - 
Aſſignment of general errors after final judgment on ge 
demurrer to plea in bar to conuſance in replevin for age 
feaſant; firſt, that judgment is for plaintiff inſtead of de- 
fendant ; ſecond, no original; third, no warrant of attor- 
ney. Several certioraries prayed ; rule to return them; 
judgment affirmed, . | 


gnment of errors, that judgment is given for plaintiff in- | 


ſtead of defendant ; that there are diſcontinuances ; that 

defendant is ſtated to have been arreſted before he was ſum- 

moned, Plea, in aullo, &c. C - = 
3 


Ag 


I 166 


Bid. 278 


Jhid. 286 


PL AM. 3 
Anka 


Aſſignment of error, that the judgment upon which plain- 
recovered is void, and judgment is — for plaintiff 
" inſtead of defendants. Plea, in nz/lo, c. ves 
Aflignment of errors in B. R. on a judgment is proceedings 


by information in the nature of quo warrants in the court of 


reat ſeſſions in Wales; and joinder, - - 
Afignment of errors on an indimeut for perjury in an affidavit 
made in the court of B. R. in order to ſupport a motion for 
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Pl. Aft. 422 


. C. A. 230 ; 


a rule to ſhew cauſe why an information ſhould not be 
granted againſt one W. B. for writing a ſuppoſed libel 


inſt the defendant, as a cornfactor to the commiſſioners 
for xietualling his majeſty's navy removed from the Middle- 
ſex ſeſſion into B. K. 2 - 2 
Aſſignment of errors in an action of treſpaſs for breaking 
and entering, &c. 2d Count, for expelling and amoving 
r from the occupation and enjoyment of premiſes. 
iſ, not guilty; 2d, juſtification under fieri facias di- 


ä 
— 


C. C. A. 437 


rected to 4 Middleſex at the ſuit of J. H.; z, 


under fieri facias at the ſuit of R. B. S. that plaintiff was 
poſſeſſed of a term which defendant ſeiſed and fold to T. H. 
wha entered and quietly amoved plaintiff, Verdict for 
laintiff on not 2 ca except to force and arms, and aſſeſs 
Se if judgment ſhould be given for plaintiff, and to 
force and arms not guilty. ** That judgment is given for 
defendant againſt plaintiff generally on the firſt Count, 
whereas it ought to have been given for plaintiff to reco- 
ver damages and coſls of — of inaſmuch as the pleas of 
defendant in bar to part of that count are not ſufficient in 
law to bar plaintiff from maintaining his action; ſecond, 
that judgment ought to be given for defendant on firſt 
Count, inaſmuch as ſubſequent expelling after lawful entry, 
of which defendant is found guilty, make the entry tortious 
being one continued act of treſpaſs; third, that judgment 
is given generally that plaintiff take nothing by his bill, 
whereas judgment ought at leaſt to have been given for ex- 
lion, and conſequential damages thereon, the defendant 
being found guilty thereof, and not having juſtified, and 
that a Mew Venire ought to be awarded to aſſeſs ſuch da- 
mages, 


Aſignment of errors to an action of rating ene,” 


«+ that the ſeveral covenants were made with the ſaid W. in 
. reſpeR of the eſtate and intereſt of the ſaid W. in the ſaid 
demiſed premiſes, and that it does not appear that the co- 
venant was made with the ſaid W. M. or that the action 
was brought in truſt for any other perſon, and that the eſtate 


I, H. B. 556 


and intereſt in reſpe& of which covenants were made, be- 


came determined before the ſaid ſuppoſed breaches of cove- 


—_ 5. - 
Aſſignment of errors before the lord chancellor, there being 


1. H. Bl. 562 


no treaſurer in the chamber council nigh the exchequer, in 


an action of treſpaſs upon the caſe, for maliciouſly char 
ing plaintiff with diſobedience 'of orders as captain Xa 
man of war, for laying him under an arreſt, and continu» 


ing 
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ing him an unreaſonable time without — him to a 
court martial, at which he was honourably acquitted. 
. ** Firſt declaration not ſufficient in law to ſuſtain the ation ; 
ſecond, judgment ought to have been given for defendant ; 
third, damages are aſſeſſed generally, but defendant had a 
bable cauſe to arreſt; fourth, the court of exchequer 
not cognizance of the queſlion; fifth, damages have 
been aſſeſſed for tne loſs of prize money, to which plaintiff 
is ſlill entitled; fixth, damages given for delay in bringing 
plaintiff to a court martial, for which no action will lie,“ 1. T. R. 493 
gnment of errors on judgment for plaintiff. Plea by exe- 
cutor de fon tort to an action of afſumpfit brought by a fimple _ 
contract creditor ; that after action brought, and before 
plea pleaded, he delivered over the effects to the rightful 
_ adminiſtrator, and that no adminiſtration was granted till 
after action brought and retainer of a debt in a ſuperior de- 
z00 due to-kim by the intetare, - - - 2. H. Bl. 18 to 22 
t of errors on a bill of exceptions to evidence in 
treſpaſs, for breaking and entering plaintiff's houſe, and 
impriſoning his perſon. Joinder in error, = - 3. Burr. 1759 
Aſſignment of errors, that plaintiff was proſecuted as a m. | 
ole, whereas ſhe was a feme covert, Plea in bar, that ſhe 
- by attorney, and a ca pia iſſued to take the body, 
the huſband with another entered into recognizance of 
bail, Demurrer and joinder, - . 2. Ld. Raym. 1525 


N PROCEEDINGS IN ERROR, 

On outlawry in Lancaſter, Reg. 133. | | 
By executor on outlawry againſt teſtator, Ra. 303. 306. On outlawry, where the 
record remains in B. R. Reg. 132. By huſband and wife on outlawry and wai- 
ver, 132. As well in the rendition of the judgment as in the publication of out- 
lawry, 7 H. 6. 44 ; . 

Error in original writ and firſt capias ſatisfaciendum, Certiorari awarded to cuftos 

_ breviam, who certifies the writs. Scire facias awarded to defendant, return mor- 
tuus, judgment of reverſal, Ra. Ent. 311. | 

That plaintiff in writ of error died pending the writ, new writ pleaded by admini- 

rator, who alledges error in the outlawry, Co. Ext. 153. 71 0 

That there is another named in the ſame original, when plaintiff brought another 
tire facias to hear errors, and defendant was not ſued thereon, and prays that out- 
lawry be reverſed for the errors aſſigned, and it is, Ra. 295, Now omittas ſeire 
facias awarded on error in outlawry, Jud. 330. 

Judgment that outlawry be reverſed for the errors aſſigned and others in the pro- 
ceedings, Ra,'303. 311, That outlawry after judgment be reverſed, and judg- 
ment ftand, Co. Ent. 154. That judgment and outlawry be reverſed after nibi/ 
returne i to two ſire facias, Jud. 263. f 

That immediately on the award of the ſaid writ of certiorari, before any certificate 
thereon made and returned, a writ of / ire facias is now awarded to make known 
to R. that he be before our lord the king on the octave of Hilary then next, 
whereſoever, &c. to hear the record and proceedings aforeſaid, the record not 
then being ſent to our lord the king, 1bid. | 

That the court of our lord the king in Ireland proceeded to revoke judgment ren- 
dered without certifying the 1 or any other certificate or aaſwer of the ſaid 


Juſtices of the bench aforeſaid thereto as above appears of record, 357. 
| C 4 | | That 
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That the tourt in Ireland revol ed judgment by ſaid R. S. againſt the ſaid P. C 
when the judgment aforeſaid ought to have been affirmed, Ibid. 

That plaintiff in his declaration does not ſhew with certainty the number of acres 
demiſed, but declares generally of lands in K. when it ſhould have been ſhewn 
with certainty, ſo that the ſaid P. may anſwer with certainty, Ibid. That plain- 
tiff, by his declaration, does not ſhew for what cauſe, thing, or matter defend- 
ant was indebted, and that no good and ſufficient conſideration is ſpecified, and 
judgment thereupon bad, erroneous, and yoid, 362. 

For that the precept of /cire facias was only againſt one bail, and not the othet 
362. That it appears of record, &c./ that the faid defendant, by his certain bill 
obligatory produced in court, confeſſes himſelf to owe, &c. and no writing-ob- 
ligatory mentioned in the count or record, 363. 

That the attachment pleaded in bar of the action was made prndimtelite, and fo the 
aitachment and judgment thereupon, and plea thereon pleaded, and the ſaid judg- 
ment in the ſaid town of L. R. thereon rendered erroneous, void, and of no ef- 
fect in law, 364. That the mayor and burgeſſes of the town of L. R. by virtue 
of a certain writ of procedendo directed to them, bearing date as by the record of 
the 9th. of June, 4. Regni 40. gave judgment aforeſaid at their court held 17th. 
October, Anno 39. Ibid 364. 

That the mayor, &c. gave judgment in part againſt the ſaid John, when judgment 
ought to have been for the whole for the ſaid John, 161d. 

Error in parliament, that in reverſing judgment in the court of the huſtings in 
London rendered, and alſo in the rendition of the judg nent aforeſaid in the ſai 
court of huſtings of L. thereupon by the ſaid H. C. againſt F. G. by virtue 
a commiſſion, in this, that it appears that the iſſue firſt was tried by a jury re- 
turned from four wards, 2 Ac. and by the record aforeſaid it alſo appears 
that by ancient cuſtom of the city ſaid trial ought to have been made by a jury 
returned from the four wards adjoining the place waſted, &c. Law Err. 317: Bro. 
R. 373. 2. San, 351. | 

a, —— facias and haheas corpus jur. that the ſheriff in the pannel, with the 
names of the jury to the habeas corpus, annexed one T. S. who was not return- 
ed upon the principal pannel by the late ſheriff to the writ of <vearre facias, and 

tze writs of record are not certißed, Re. Dec. 371. 5 328. 

That declaration is not ſufficient, for that it 1s not alledged that defendant being 
executor, had aſſets at the time of the promiſe, and the confideration alledged for 
forbearance is nudum pact᷑ um, and inſufficient, Re. Dec. 389. 

That plaintiff brought his bill againtt defendant as executrix, and that plaintiff 
will recover damages of defendant herſelf, without ſtating the goods and chattels 

| of teſtator, if ſo much in the hands, &c. tid. | | 

That declaration is uncertain and inſufficient, and deferdant, an infant, appears by 
attorney, when he ought to appear by guardian, Mo. nr. 284. Like on a judg- 
ment by now ſum i» formatus, 327. >. Dec. 262. 33. e 

Errors aſſigned upon a writ of fal/e judgment in the county court; firſt, for want of 
a warrant of attorney; ſecond, that in praying imparlance it doth not appear by 
the record that day was given over until the next court, and ſo the action became 
diſcontinued ; third, it doth not appear by the record that the plaintin is executor 
of W. C. for that ſhe did not produce the will in court, Bro. Lad. 2 | 

Upon a fal/e judgment in county court in caſe ; firſt, that it is not ſhewn before whom 
the firſt court was held; ſecond; damages laid forty pounds, when court could 
not hold plea of forty ſhillings; third, court held before the ſteward, and 
ought to be before the ſuitors ; four, want of warrants of attorney, 2. Mo. Int. 
260. Ro, Ent. $14. 317. 321. &c. | 

Upon a writ of right; firſt, that the record does not ſtate in what county the ma- 
nor of H, is, nor that the manor and tenements in the writ ſpecified were held 
doming regent or dominice regent as of his manor of II. aforeſaid ; ſecond, that by 
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the writ of right cloſe it manifeſtly appears that one and the fame court upon one 
and. the ſame day, on the ap ce of W. himſelf gratis, that C. and A. count- 
ed againſt him, &c. and judgment was given, and execution ſerved on all, and 
executed when the judgment ought to have been ſued out and obtained at ſeve- 
ral courts held on ſeveral days, and not on one court on the fame day, &c. 2. Mo. 
Int. 265. 

On falſe judgment, that it does not appear that any legal writ of venire facias was 
— Lud that jadgment for . — ought 5 — been given for deſendant, 

CM, 346. and declaration is inſufficient, &c, 
Error affigned, that one defendant died before trial, 2. Me. Int. 257. Aſter laſt 
continuance, C. 324. 331. That plaintiff in the firſt action died before verdict, 
Law Err, 56. Bro, R374 | 

That iſſue was in plea ebt and juruza in treſpaſs on the caſe, Law Err, 

8. 
That in record the ſeveral ſams of money are written in fgures inſtead of at large, 


No * to proſecute, want of attorney, original, and iſſue in drbt, and jarata 
in treſpaſt, and ſums in figures, Bro. R. 371. 

Error aſligned for inſufficiency of the return of the writ of enquiry, for © that it ap- 

by the writ, was returnable on Monday next after the guindenis of Holy . 
rivity, when the guindene was on Monday, and that in the {ame term in faid 
court, before the king himſelf, there was no certain day returned, and ſo the plajot 

wholly diſcontinued before judgment, Law Err. 131, Bro. R. 370. 

That there is 4 manifeſt variance between — — and declaration, 1. Bro. 214, 
Not ſtated who was the mayor of the city of C. and that the name of the mayor 
is left out of the record, 122. For variance between the firſt declaration of the 
plea and declaration on which judgment was given againſt defendant, 2. Bro, 
122. | 

In the exchequer, for that plaintiff, as debtor of our lord the king, brought his bill 
againſt deſeadant before the barons when he was not debtor, as be ought, 123. 

That the attorney named for the parties wa+ not attorney at the time of the wal of 
the plea, Ii. That the jury found C. a defendant, alſo — in the ren · 
dition of the judgment of recovery no mention is made of that C. J. That 
the iſſue whether plaintiff was a freeman or a villain of defendant belonging to his 
manor of 8. in the county of L. was tried by men of the city of London, Re, 
Dec. 261, That defendant demanded judgment if plaintiff ought to be anſwered 
to his writ ; and plaintiff, in reply, ſays, that he, by the ſaid objection, ought 
not to be barred when from his ation, when he ought to have ſaid that he ought 
not to be barred from anſwering bis writ, Ibid. 262. 

Defendant ſays, that within age, could not be affigned for error, for that the jury 
gave a verdict to the contrary. Plaintiff ſays, that it could be affigred that he had 
no notice of trial of the iſſue taken againſt him by default. Demurrer, and after 
ſeveral continuances plaintiff pleads releaſe of errors after laft continuance, and de- 

| fendant non ef factum, and iflve, Ibid. 305, 3056. 

Error afligned, that defendant being within age ought not to be taken, fined, or 
impriſoned, and the entry ought to be nibi/ de fine, &c. 2. T. Jud. 143. 

Error in detinue of one bond, for that by the record it does not appear 7 what date 
the bond was, and it does not appear if there was any condition in the bord for 

a" payment of any ſum or ſums of money or otherwiſe, as it ought, Re. Dec. 
268, | 

That it does not appear on what day, and when the ſaid J. S. in his lifetime requeſt. 
ed the ſaid W. io deliver the ſaid bond to the ſaid 1 of on what day the faid K. af- 
ter the death of J. was ſole, or the ſaid E. and K. after their noptials celebrated 
between them, requeſted the ſaid bond, 269. 

In deri nue, that there is no writ of ſcire ſacias iſſued againſt T. P. to ſhew whether 
| the 
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| the conditions therein above-mentioned on the part of T. himſelf was performed 


or not, 29. | | 

That when — ſaid L. brought into court the ſaid writing, and the writing at the 
time of the ſaid verdict, and judgment thereon remained to be delivered to him, 
or whom the court ſhould confider the jury impannelled by their verdict, did not 
find damages for the detention of the writing, /bid. 

For variance betꝛueen the original and writ of capias, for that R. in his addition in 
the ſaid original named eſquire, and in his addition in the ſaid writ of capias there- 
on iſſued, is named knight, 7bid. 301. | | 

Where 12 counted by Gibſon, his attorney, and the name of baptiſm of the ſaid 
G. wholly omitted, Ih. That neither the ſaid J. M. had warrant to proſecute 
by ſaid F. A. in ſaid plea. or did ſaid R. G. ever have any warrant to appear for 
R. G. in the plea, 302. 324. Law Err, 57. Clif. 324. Bro. R. 371, | 

That it is not certified by the record that plaintiff brought his original againſt de- 
fendant in his plea aforeſaid of the debt aforeſaid in the record as above ſpecified, 
ſo that it doesnot appear that the juſtices had any legal warrant to bold ſaid plea, 
Re. Dec. 323. * 

That the — Bs of the plea is not ceriſied by any record or return from the 
term of St. Michael till the term of the Holy Trinity, ſo that was wholly diſcon- 
tinued before judgment, 324. is | 

That the original writ of ihe plaint aforeſaid was before the juſtices of our lord the 
E the bench is filed, and is not returned nor ſent before our lord the king, 
Re. ec. 1. 0 0 

That the — is not ſufficient in law, for that in the ſame writ it does not appear 

- . before * 77 what juſtices, nor in what court of our ſaid lord the king it is re- 
. turnable, 4zid. | 

That the original writ in the plea aforeſaid was not entered or purchaſed until after 
the verdict given by the jury in the faid plea of the day of the entry of the judg- 
ment, and that the ſaid being ſo inſufticient, remains of record before the juſtices 
of our lord the king of the bench, 151d, 

That there was no original to warrant the ſummons in the declaration mentioned, 

. Law Err. 58. Clif. 325. 2. San. 104. | 

That there are not fifteen days between the day of the 7efie of the ſaid writ of error 
returnable before our lord the king in Ireland and the return thereof, and there- 

re all proceedings thereon is without legal warrant, and void in law, Re. Dec, 


$$» 3 N * | 
That on the adjudication of a writ of certiorari, &c. it is commanded to the ſame 
 Jaſtices that that writ be ſent to our ſaid lord the king without delay, together with 
this writ, where the adjudication of the ſaid writ was not that writ, but a warrant 
only to make out the writ and mandamus in form aforeſaid, 356. | 4q 
| That ihe declaration is inſufficient, and judgment on the verdict inſufficient, Lev. 
Ent. 88. FIT 


IN SUPERIOR COURTS. 
Original in Middleſex, for an aſſault in London, 2. Cre, 479. | 
Treipa s for a man claimed to be villain, and menacing him, where the action does 
not lie, Ra. 288. Debt againſt an'execator on a bill for money laid out in mer- 
chandize, that plaintiff mightbave his action of account againſt teſtator, and not 
writ of debt,” Dy. 20. That the con/ideration is not ſuffcient to maintain the 
action, Co. Ent. 292. That the declaration does not maintain the plaint,“ 295. 
Jn the declaration there are ſeveral inſufficiencies, 292. Ra. 288. Proceſs of out- 
_ Jawty does not lie on or:ginal, 292. Defect of warrant of attorney, 289. 346. 
D, 231 262. Vet. Int. 156. Aſp 293, That warrant of attorney was tarde (too 
late taken), 8. 11 4. 3. "That plaintiff at ni/i prius appeared by arother than in the 
xecoidot the iſſue, Her. 315. hat deſcendant in treſpaſs being within age, ap- 
| peared 
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peared and pleaded by attorney, Co. Ent. 2 That no day was given to plain- 

tiff, and — — — 239. For —— not ſtated in what plca, 264. 
266. Death of the king, and no re-ſummons, 8. H. 4. 3. Want of appearange, 
Ibid. Diſcontinuance between venire facias and judgment, Ra. 290, l hat day 
was not given to plaintiff upon award of enquiry, 292. One of plaintiffs died be- 
fore judgment, Plea, till alive, Ra. 301. Want of 2 in ire ſpaſs in the 

po, Co. Ent; 241. In et, 246. Plaintiff does not anſwer to the matter, tra- 

verſes, but pleads other matter, 295. Does not anſwer to plea of fole tenancy, 

312. That plaintiff in his count, ſtating a fine levied of the advowſon of a church 

and vicarage, does not ſet out what eſtate by the fine levied in the advowſon of 

the vicarage, 265.” That plaictiff counts of an eſtate in the advowſon by virtue 
of the fine, and by force of, the ſtatute of uſes, where the ſeiſin was not by force 
of the ſtatute but at common law, 265. That recital in the letters-patent ought to 

be pleaded, and not alledged by way of recital, 1. Co. 35. That defendant, by 
his avowry, does not pray return of cattle or damages, Co. Ent. 293. That dies 
datus or return of the writ does not appear of record, 238. That the ſheriff, on 
the writ of venire facias, ought to have returned that aaa was /ummoned and 
not attached, 238, That K. K. was impannelled on venir- facias, and another of 
the ſame name was put in the difringes and juruta, 249. 263. 265. That the 
name of one of the jury impaunelled on wenire facias was omitted in the diftrin- 

. gas, 249. That wenire factias de novo ought to have iſſued againſt the firſt jury, 
and not to impannel a new jury, 396. That wenire facias was to try the iſſue of 
a plea in quare impedit, where it ſhould be to recognize , &c. 265. That trial of 

- iflue of reſignation of the church ought ta be made by Abb certificate and not by 

the country, Co. Ext. 265, Thar fury have found only part of ſeveral iſſue joĩn- 
ed, and ſaid nothing to the other iſſues, 288. That jury have found matter pot 
charged or contained in the iſſue, Co. Ent. 296. That the affize ſhould remain 

to be taken, for that ſome of the recognitors had no view, and ſome did not come, 
21. Z. 4. 65, 22. F. 4. 5. That the cfloin on the wenzre facias was not allowed, 
Dy. 97. That trial by / prius was on the eſſoin day. Defect in the verdich, 
Co. 225 263. That judgment againſt one of the tenants ought to be reſpited, as 
to the plea againſt the other ſhould be determined, 312. That plaintiff's admiſ- 
fion within age to ſue by prochein ami was not entered in the parliament roll, Up. 
39. That proclamation of baſtardy was unduly made, Ra. 289. That notwith- 
ſtanding the return by the ſheriffs of Loadon on fieri facias againſt executors, that 
he had no aſſets. Another writ of feri facias, with enquiry on devaftavit, was 
made to the ſame ſheriffs, Co. Ext. 271. That judgment in a plea of land was 
againſt tenant for life, and one prays in aid jointly, where the judgment ought - 
to be againſt the tenant only, Ra. 345. 

That p'aintiff pleaded a ſufficient plea to information of intruſſor, and the attorney- 
general made an inſufficient replication, and demurrer to the replication, and yet 
3adgment againſt plaintiff, Ra. 414. Pl. 566. 4%. 282. Information of intru- 
ſion, that judgment on demurrer was given for defendant, whereas it ſhould be 
for the king, 1. Co. 36. 

That plaintiff in debt does not alledge ſufficient matter in bis replication to maintain 

his action for the breach of covenant, and judgment ought to have been given for 
when it was given for plaintiff in the ſame plea, Co. Ent. 245, - 

That the original in formedon did not want form, and if it wanted form it was aided 
by ſtatute after verdict, and judgment ought to be for demandant, Co. Ent. 254. 
That where judgment in replevin ought to be © that the defendant recover da- 
mages, it ſhould be recover his damages, according to the ſtatute, 293. Where 
judgment was that plaintiff be in mercy for his falſe claim, ſhould be, take nothing 
by his bill but in mercy for his falſe claim, bid. That jury gave aforeſaid ver- 
dict whereon judgment ſhould be for plaintiff, and the court awarded a new trial 
for the uncertainty, 396. That judgment was for coſts on one iſſue tried before 

bells the 
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© the other iſſues were tried, 288. _ one defendant in treſpaſs, to whom plain- 

tiff had before releaſed damages, 1bid, For relator in information e demurrey to 
evidence, when it ſhould be for defendant, 261. In egje&ment, that judgment was 
for plaintiff, when it ſhould be for defendant, 228. By terre-tenant in audits que- 
rela, 238, 239, That judgment in treſpaſs was, that defendant be talen when he 
was pardoned by a general pardon, Upp. 39. That judgment, notwithſtanding the 
premiſes, was erroncouſly given, 8. H. 4. 4. 


; FROM INFERIOR COURTS. | 

That plaint was levied e years after writ of right el ſe pleaded, Her. 407. Plaint 

- for cattle taken at a court held before the taking, 402. Damages alledged at ten 

unds, when court have no juriſdiction beyond forty ſhillings, 398. in debt 
Cond forty ſhillings, 398. | 

That in 2 in the Marſbalſea neither plaintiff or defendant were of the king's 
| houſehold according to the ſtatute, Ra. 296. — in the declaration, Bid. That 
iſſue in court baron was tried by the oath of twelve, when by the law of the land the 
court have no power to try the iſſue by the oath, &c. 345. I hat the writ of right 

cloſe was directed to the bailiff and ſteward, where it ſhould be directed to the bai- 
liff only, Co, Ent, 307. Not ſtated on record in what court of the manor or mo- 

| maſtery it is, Ra. 343- 345- Not alledge in the writ or declaration whether lands 
are parcel of the manor, 1bid. Vet. Int. 137. Not alledged whether lands are 
held of the manor or parcel of the ſame, Ka. 34;. Her. 408. Of whom the ma- 
nor is held, 407. | 

Error in debt in city court, 1. Bro. 215. 2. Bro. 113, 1. San. 89. In affze of novel 
diſſeiſin in city court, whereon juriſdiction allowed, Keg. Diſallowed, 216. Re- 
2 Ra. 306. Caſe, Co. Ext. 290. Before juſtices in eyre, 1. San. 269. Reg, 
286. 

Error in court of Lyme Regis, Re. Dec. 363. County court, Bro. Fad. 275. In 
poſt diſſeiſin before the ſheriff, Reg. 209. On judgment before chief juſtice of Ely, 

' Law Err. 123. Lev. Ent, go. On record removed from provoſt court of Exeter, 
Bro. K. 361. In city court of Briſtol, 1. Sar. 86. 

Error in aſſize of lands in inferior court, Ra. 291. 293: og. Rep. 203. 216. 217. 
F. N. Br. 24. Her. 20. Of rent, Ra. 306. Aithze o oa force, Reg. 16. In court 
of a liberty granted to a gage by deed, 132. Debt before mayor of the ſtaple, 
130. On judgment in the Marſhalſea court, Ra. 295. Reg. 17. Replevin in ma- 
nor court, Co, Ent. 292. Stannaries, 293. Treſpaſs beſore the ſheriff of London, 
Reg. 130. Vet. Int. 54. Huſtings in London, 30. F. N. Br. 23. Writcommand. 
ing jultices appointed to cortett error in London of proceſs ſent to them, Reg. 34. 
A where tarde was returned to the former writ, eg. 34» 


e ON FINES, AND ERRORS ASSIGNED. 

Writs of error on fines levied in C. B. Ro. Ent. 293. 2. Bro. 119. Law Frr. 191, 
Co. Ent. 2 50. 25;. Her. 470. 375. A. 283. Coram nobis, Her. 370. In fine ſur 
render, Where part of lands ate ancient demeſne, Reg. 13. „„ i 

Executors aſſigned, that by dedimus poteſlalem two commiſſioners at leaf ought to take 
the conuſance of cognizors, and by the record it appears one only took, 1. Fro. 
214. That it does not appear that fwwo or more took the conuſance of the fine in 
the county of Cheſter, C if, 330. And on alledging lindred by plaintit, leave 

| 1 to purchaſe a better writ of error, and writ de novo, &c. J. Error on 

ne levied at Cheſter, 337. 

That one of cognizors was within age at the time of the levying the fine, 2. Bro. 

120. Ce. Ext. 256. Her. 375. ü 

That two proclamations were made the ſame day, Ro. 269. Law Err. 193. Co. Ent. 

| > 56 Her. 273. Ag. 287, One proclamation on the 's Day, Plo, 265. Dy. 
181. 4. 237, Out of term, Dy. 181, 45. 287. 

Writ 
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| Writoferroron a finereciting three writs directed to chief juſtice keeper of writs and the 
chirograpter, and their return by the couſin and heir, and ſon and heir for default 

in the proclamation. On ſcire facias defendant pleads that by the indorſement of 
the proclamation by the chirographer with the keeper of the writs there was a 
miſtake in the preclamation, and that they are rightly indorſed by the chirographer ; 
certiorari thereon, and on the return proclamations are amended, Ro. Ant. 294. 
Her. 370. : : 5 8 

Errors ali gned within age at the time of the levying of the fine; witneſſes produced; 
ſci. fa. awarded to the cognizee, who comes aud has imparlance, 2. Bro. 120. 

. Co. Ent. 257. wt | 

Errors ned, for that two proclamations in one day, plaintiff alledges that conuſee 
— be thts the heir to hear errors and judgment for plaintiff, Law. 
Err. 193. | 

Error . a juror's judgment in a common recovery in the county palatine of 
Lancaſter; errors aſſigned; infancy of tenant; and a nce, 2. San, gr. 
The/. Br. 99. 105. nd 208; Errors aſſigned, no writ of entry. 

That there was no zote whereon the fine could be ingrofled, Co. Ext. 232. That 
conuſance of the fine was made before dedimus poteflatem. and fo the fine taken 
without warrant,” 256. Default in entry of the king's filver, bid. 2352, Only 
five proclamations, 1bid. 25 l. | 

Writs by buſband and E. his wife on a fine levied by T. and that E. then bis wife 

was within the age of twelve years, that ſhe aſter diſſented to the marriage and 
took another huſband, and that ſhe is yet within age. On too. ci. fa, defendanc 
makes default. Wife found to be within age. Cur. adv. vult. and fine reverſed, 


Her. 375» t 

Imparlance to errors aſũgned; in nullo, &c. cur. adv. wait, Sci. fa. awarded 
to terre-tenants on a fine 44 in Cheſter. Sci. ſeci returned; terre · tenants ap- 
pear and nil dicunt, Ca. Ent. 233. 


x 2 AL — — — | * 

Errors aſſi generally, Re. Dec. 269. 370. Mo. Int. 282. Bro. Met. 263. 271. 

Cl. 52 Law, Err. 129. 131. — Cui, 315. 347. 322. 328. Bro, R. 
365. 370. 2. Jen, 307. 2, San, 316. Lev, Ent. gy. ; 

On judgment in Wales, 2. Sax. 36. In Durham, Ibid. firft part, 73. In county 
and city of Briſtol, 96. In Lancaſter, 16:4, ſecond part, 91. Huſtings in London, 
2. San. 247, 

Error — declaration is inſufficient, and judgment for plaintiff, whereas it ought 
to be for defendant, Ci, Mar. 228, Me. Int. 282, Cf. 315. Bro. N. 370. 
2. Cas. 222, In parliament, Id. 224. 399. That ſaid declaration and matters 
therein are not ſufficient in law, and proceedings and judgment void, Law. Err. 
126. And Jud ment for plaintiff, which ought to be for defendant, /5i4. That 
juigment a ela above rendered by the ſame court of B. R. in Ireland was af- 
firmed whegeas it ought to be reverſed, CM. 326. ' 

Errors aſſi on an 1n«iment that it was inſfuthcient and wants form, &c. Bro. R. 
373. | Fhat writ of /cz. fa. and matters therein contained are not ſufficient, & c. 
2. San. 287. F 

Error by an idegt on judgment in do wer for a third part of a manor, and judgment 
affirined, 2. Sax. 3:8. * , Fl | 

Error in dower, Co. Ent. 248. In quare impedit on a bill of exceptions, No. Ent. 
493. Co. Let. 364, Of a record crm neb's, 15:4. 267. Rawiſhment of ward, 
Wi. Bu. 4% Ra. zog. On judgment of carrying away wife with goods of 
the huſband, Re. Dec. 284. 

Error in debt, 1. Bro. 214. Law. Err. 133. CIF. 314. 326. directed to the ſe- 
nior judge of ths bengh, and Ra. 293. Co. Bur, 244. 246. Debt on ſtatute. 


2. Hr. 
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2. Br. 237. Debt by ſheriff for eſcape againſt executor, +2. Bro. 126. Sent into 
. R. 8 * 98, On recognizance taken in C B. Re. But. 292. 


Error in ejectment, Ro. Ext. 292. 2. Mo. Int. 251. Cf. 321. In falſe impriſon- 


ment, Re. Dec. 255. Treſpaſs, Ra. 287. 290, Co, Ent. 272. 288. and aſſault, 
Me. Int. 279 Cake Me. Int. 249. By plaintiff in reale vin on judgment againſt 
him and affirmed, 2. San: 282. by avewan on = _ him. 30g. . In 
dower ſent into B. K. Han. 96. tinue, Re, Dec. 203. On ſtatute of hue and 
cry, 269 In debt on ſtatute, 2. Br. 237. In probrbitron, Clif. 398. In forme- 


45, Co. Ent, 252. By the — by reaſon of attaint in entry in the poſt whereon 


a common recovery was ſu „ 240. Ia a plea of land, Re. = In aſſize 
ſent into the bench, Reg. 216. In rediſſeiſin in Bee. 208, Writ of falſe judgmett 


| on 4 writ of right cloſe, Yer. Jnr. 137. In intrufon by marriage, Co. Ent. 262. 


Audita querela of lands by adminiſtrator, 234. Annuity, Ra. 290. In in- 
formation, Co. Ent. 2 | 


That it does ngt appear — declara ion that tenements are ge viſabli, nor that dee 


wiſor died, Co Ent. 312. That precept ſhould be directed to 6b1i/iffi, and not 
ſheriff, 315- That court was held before cut , when it ought to be before 
ſteward — ſuitors, Co. Ent. 293. Before ſheriff and ſuitors, Her. 398. 402. 
That no ſummans was awarded. Co. Ent. 307. Not ſtated who was batliif of the 
hundred, Ra. Ent. 315. Dy. 252. Not ſtated e i lord of the hundred, nor 
awhoſe court, nor who were /ſuitorr, Het. 404. That precept was to bailiff to make 

izance cf aſſize to view the rent when a view ſhould be made of the tene- 
ments from whence the rent comes, Ra. 346. Vet. Int, 1 36. That aflize was 


taken without the return of the precept of diffringas of recognitors, Ra. 346. Fer. 


Tat. 136. That plaintiff challenged certain recognitors for inſufficiency, and yet 
the fuitors cauſed them to be ſworn, and gave plaintiff (Sillam) of the challenge, 
Re: 346. Vet. Int, 136. That in the common recovery in the court of the manor 
it does not appear that lands are held of the manor, nor is evbat cant they are, 


As. zog. That all the proceedings were (gratis) on the /am- day, when it ſhould 


be on divers days, 46. 310. / Proceſs prayed; but not ſhewn whether made or 


. executed, Her. 408. Not ſhewn that the jury were elected or ſworn, nor who 


they were, Co. Ent. 295. Not ſtated that court was held before bailiff or ſuitors 
of the manor, Co. Ext. 307. 314. 


Not ſhewn before 2yhom firft court was held, Her. 398. That precep of venire facins 


was uncertain, Co, Err. 315. Seiſin delivered by bailiff and not. ſpecified by what 
precept, Hr. 408. No warrant of attorney, Co. Ent. 314. Dy. 262. Vet. Int. 
136. Her. 398. Not ſhewn whether vouchee comes by attorney or in his own 
n, bid. 408. That judgment is (in at] not well ſhewn, Co. Ext. 31 c. That 
judgment was in mercy when it ſhould be capi atur, Her, 3205 Not ſtated before 
what judge judgment was given, Co. Cat. 307, Before ſuitors only, and not the 
bailiff, Her, 401. Not ſhewn for what time leave to impari was given, Ibid. 


ERROR IN THE MATTERS AS PLEADED, g 


That plaintiff in his declaration for words goes not alledge the place (co//oguii) where 
the converſation took place, Co. Eat. 292. Not ſhewn on <vhat day award was 


delivered, Her. 315. That arbitrators have not obſerved /abmiſſion, Id. Not 
averred that he was the heir, 1. Co. 36. Not, ſhewn bat day defendant was 
ſeiſed of lands, Co. Ext, 238. bat day ſheriff delivered tenements, Co. Ent. 228. 
What day writ was executed or inquiſition taken, 75. By record of inquiry that 
executor waſted aſſets, 271., Not ſhewn that W. was ſeiſed of the remainder. 
1. Co. 12 No ſuch act of parliamgat, Co. Ext. 261. That the ſaving in the act 
is void, 1. Co. 36. 8 


That the king had not title before the inquiſition, 1. Co. 35. | ; | 
That demiſe of lands in another county whereof” leflor was not poſſeſſed, was . 
. : ; 9 9. 
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Cs. Ent. 261. That feme covert could not ſurrender letter's patent to be cancelled, 

1. Co. 35. That inquiſition ought to be returned into the exchequer, and not 
chancery, /bid. That the entry was not lawful after recovery, 1. Co. 12. 
That tenant for life is ſtill in being, and entry unlawful, Id. 13. 


P n "ENTRIES THEREON, n 8 | 
Errors aſſigned. Scire facias awarded,” Appearance. Now uf breve, Co. Ent. 
139. 154+ 250. Scire feci returned. Imparlances to affgnerrors, 241. Like, 
vt vw. appearance and plea in e, Ac. 246. 266. 292. 293. 296. Like, and 
cur. ad. vult. judgment affirmed with coſts, Jud, 29g." | 
Scire facias awarded to à ſucceſſor of an abbot to hear errors, Ra. 308. 
Scire facias, alias, and ;laries awarded to hear errors, Co. Ext. 202; 289. Sheriffs 
.. return ſci. fi. Appearance. Plaintiff alledges errors,” and imparlance, Ra. 288. 

206. Co. Ent. 230. Return nil habet appearance. Plaintiff alledges errors firſt 
2 in nullo, c. cur. adv. vun Ra. 288. Sci. fa. awarded. Return ««/ 
 habet. Defendant does not appear, car adv. welt, Co, Ent. 208. Further day by 
. aſſent of parties to aflign errors, Ra. 307. Imparlance to affign errors, Ab. 297. 


oon FALSE JUDGMENT. (See Trvm's Practice, third Part, p. 944) 
Error in plaint levied in county court in treſpaſs on caſe, Ro. EN. 313. actedas 
1 curiam, 31). Ancient demeſne, 315. In county court in treſpaſs, Ibνι In 
- replevin, Ibid. In the court of the manor in writ of right parwo, &c. 319. On 
- accedas ad curiam of a dean of free chapter, bid; 321. . . . er g 
That when plaintiff na replication ought to have alledged ſuſfieient matter 
dy which it might appear to the juſtices that plaintiff had ſufficient. cauſe of action, 
- yet no ſuch alledged, &c. Law. Err. 134. 'L at N 2 * 
That nu bill in the record ſtated in the court of our lord the king of the bench is af- 
filed, or remains of — —— 3 Bs 1 171 
Error on judgment in county palatine of Lancaſter, t plaintiff after ſuing out 
0 ya mm er before taking the oath, took to huſband lord R. S. Cy. De. 
_ - murrer and judgment for — in error by default, bid. 5. 9 
That plaint in the inferior court of H. levied, and upon 1 in 
ſaid court of Cheſter were had does not contain any apt words to entitle 24 U to 
ſaid debt of fifty-two pounds, without ſtating in the debent, or detinext, or detinuit, 
ot whether either deber or detinuit, Ci.f. 223. ban 42 N % 
That by the record it does not appear in what year the ſaid ſeſſions of Cheſter was 
held at C. oa the thirteenth of April, that it was held and for that cauſe bad; and 
„ VER time in the reign of the king, or the time of his age or other- 
wie, 4. n 1 ö ! G 1 
That the writ of certforari on which proceedings were had is returned before juſtices - 
at C. but it does not appear that he ſaid J. W. eſquire, in the 1ecord 
mentioned was a juſtice of C. or only a magiſtrate, and therefore proceedings 
_ — judice, — he — | \ Gr 
t it does not ar parties, either plaintiff or deſen ant, appeared b 
themſelves or ——— at the return of the — nor had a day in — 
at C. but ſaid N. counted againſt N. and E. without any appearance, ſo there was 
a diſcontinuance, bid. And in this that by the count it appears that cauſe of 
action accrued on a writing obligatorv, and in the a/ias difus it is omitted and 
action not rightly founded, CF. 323, That the declararion in other parts is 
not ſufficient to maintain an action in counting on a bond bearing date the eleventh 
of May, Jac. 2. nc. angl. 3. and not ſtating the time of the 1eign or age, 16:4. 
That it appears there was a demurrer before the chief juſtice of Cheſter, in'which 
. caſe it ſhould be eur. adv. vult. but juſtices proceede4 on the retw'n. Certiora: i. 
i Declaration, demurrer, joinder, and judgment on the ſame day, Thids 
That no original filed of record in Lancaſter, . 7bid. 3* 4 PS: 0x. 


Err,r 
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Error aſſigned in taking conoſance of a fine in the county palaiine of Cheſter, Cf. 
330. * 
bat ĩt rs an infant is admitted to ſue by guardian where ſaid infant was tenant 
i in the aforeſaid ; 2d, that u apprarance is entered on record aforeſaid for 
the ſaid T. H. by his guardian; zd, not of record whether T. H. ever appeared 
or vouched to warranty ſaid T. B but that appea- ance and the voucher to warianty 
altogether uncertain and inſufficient, 2. San. 91. ; 
Diminution alledged in the record in the original and offered himſelf thereon, and 
aa d of judgment. cf the whole judgment and 2 viz. writs of capias, 
alias capias plurien, capras exigent, and proclamation. Appearance, continuance, 
and warrants of attorney, Re. Dec. 328. Diminution in not certifying writ of 
ca. ad re/p. againſt defendant, Clif. 325. Writ of inquiry of dama lid. On 
Denis facias and habeas corpes jurata, Re. Dic. 373. CV. 328. Lon dimi- 
nution of record alledged, Har. 134. 
Erros-afligned for writ ol venire facies was teſted aut of term, Cf. 329. That writ 
of wenire faciasr on which ifſue was tried was returned between defendant and one 
T. L. and not Robert lord L. therefore plaintiff not a party to the record, 16g. 
Error aſſigned as well in the rendition as in the award of judgment, 2. Sar. 214. 
223. 342. Errors aſſigned before the juſtices to examine errors in the huſtjogs 
br . — . the court that the verdict ought to be quaſhed as 
| | bad, &c. new trial had, and new 1etoru of beadles, —_—_—— <f/tringas 
Jur. &c.” whence the verdict was good, 2. Sox. 247; Error on a 


judgment in premunire, for © that vn is awarded by precept where it hovld be 

— tad inttrbey Lid. 392. That j . is given for plaintiff to 

tecover damages in the court at Briſtol of deut a damages where pla ntiff does 

not pray damages in his rep'ication, o_ In replevin that avowants pray 

Vit of ceturn of cattle, and afterwards had a writ to enquire of the value of the 

cattle, 2. San 287. W "7 ' 

F:ror aſſigned, * that it is alledged that jury ſay b not on oath,” and judgment 

teverſed, Ro. Ent. 315. Aſſignment of errors by defendant on replewin in county 
court, /bid. 317. On judgment in debt in court baron, 2. Bro. 129. In cafe in 
the hundred court where defendant makes default and imparlance to affign errors 
= of, Lid. In caſe in demidio bundredi, and judgment on the verdict, Ro. 

- 17. ; 

Folk jus ment reverſed, for ** that it does not appear by the record that firſt court 

was held, and that ſaid W. by his declaration complains that he was injured, and 
to have damages to twenty-nine pounds, where the court could not hold plea of 
forty ſhillings, 2. T. Fed. 137. That the court was held before the ſteward, 

| where it ought to be before the ſuitors and ſheriff, and ſo coram 20 Jjudice, Ibid. 
For default of warrant of — ſaid W. or ſaid J. in ſid plaint, J%%.. That 

it does not a of record before hat judge or judges ſaid court on twenty - 
fix:h J. in the year of the reign of our lord the king twenty-nine was held, nor 

that the ſaid G, or the ſaid W. appeared at the ſame court, nor that any day of 
appearance for them, or either of them, was given by the ſaid court, 154d. 139. 
That it appears by the record that ſaid cattle were taken on the fifteenth J. in the 
year, &c. fifteen, and that the plaint was levied at ſaid county court of ſaid ſhe- 

riff pineteenth December, ann 14. and ſo plaint levied before taking the cattle, 

. bis. That it does not appear that any court was held before any bailiff of the 
manor or any ſuitors of the court baron there, Ibid. That plaint was diſconti- 
nued, for that ſaid T. D. and E. did not appear at the ſame court parvum of our 
lady 22 at M held the fixth day of M. an 37. aforeſaid, Ib, That it 
appears that the ſaid T. and E. and J. W. and A. a in the ſame court by 


attorney, and no warranty of attorney on record, Ibid. That it appears on record 
| that precept was di to R. R. one of the ſuitors of the manor or — 
, 


with 


aforeſaid, and to the miniſter of the court aforeſaid, that the tenements 
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with the appurtenances, became re · ſeiſſed where the ſame R. R. was 2 ſuitor and 
domeſman (Judge) of the ſame court, 140. That it appears of record that the 
ſaid R. V. of W. and P. V. two of faid tenants, pleaded that they were not tenants 
on the da of tying Tar the writ of aſſiae nor ever afterwards but in reverſion 
after the = of A. Bis. Ro. Ent. Tit, Error. N 

Plea in nulle off erratum, Cl, Aff. 213. 84. Law. Err. 129, 136. C. 315: 317. 

323 326, 1. San. 73. 96. 180. 2. Sen, 37. 92. 23. 248. Lev. Ext. 7 

458. Han. 97. 2. Yer. 291. 2. Bro. 122. Re, Dec. 390. Bro. Mer. 

264. 272. 2. Mo. lot. 258. la falſe judgment, bid. 261. 268. And car. adv. 

Ka. 288, Co. Eu. 154. 239. 246. 248. 250. Fin. 121. Releaſe of 

errors, Afb. 299. Pais darrein continuance, 1. Co. 13. 21» F. 4. 43+ 

Errors affigued by attorney general in entry of lands, whereof one attainted was 

ſeiſed in dail. Plea that the king made to defendant letters patent of reftitution of 
lands, Demurrer thereto, Judgment againſt the king, Co. Ent. 243. 

Plea in bar that infary cannot be affigned for error, for * 2 jury gave their ver- 
4 xo the contrary, Ne. Dec. 305. Replication that he can. Demurrer. 
Joinder. Cur. adv. wall, 305. | 

Plea proteſting that errors are not ſufficient for plea, that the original writ 

— —⏑ tamarts aLern aod was 
aſter judgment, bid. 3 | | 

Error that . in the of action died before verdict, defendant ſays that he died 
after. 3 8 Before, and traverſes after. Demurrer. Joinder, Law. Arr. 

. Bro. R. 374. | 

Plea of releaſe of errors, Re. Dec. 309, Law, Err. 259. Replication 20 eff fad 
and iſſue, Bro. K. 1 8 

Plea to error by — lere that he was of ſound mind and under- 
ſtanding till a certain day, and traverſes that he was an ideot from the time of his 
nativity, and iſſue on the traverſe, 2. Sas. 233. | 

Judgment by default againſt three, that two of them were within age, Dy. 104. 

error in Se that it does not appear that two or more commiſſioners took the 

| caption.  Certioreri to juſtices of Cheſter, and return. And one of plaintiffs 

dead, puis darrein continuance, Confeſſion by defendant to be true, and judg- 

| N. » Clif. 331. And leave given to purchaſe a better writ 
on the ſaggeſtion of next akin. 

Judgment when another jodgmentis reverſed in a writ of error, 7 ho. 450. 459 · When 
affirmed, Ibid. 458. For default of plaintiff in error after iſſue joined, 2. Sar. 
334+ In error on a verdi& in wafer in court of huſlings in London, for that it a 
pears to the juſtices that firſt verdict is in nothing erroneous, and no new trial ought 

to be had, nor regard to the ſaid twelve pence for coſts and charges, for that 
colts and charges in this caſe are not allowed by the cuſtom, and that the ſecond 
— x yea thereon be reverſed, afterwards errors aſſigned in parliament 
on reverſing firſt verdict and judgment affirmed, 2. San, 250. In replevin judg- 
ment aſfirmed for the avowants, 288, 317. : | 

Judgment affirmed in poriament on judgment reverſed by court to examine errors in 
W 2. Sas. 251. On writ of error by defendants default, 
1. Bro, 217. | | 

On. judgment reverſed in the exchequer chamber for error, 1. Bro. 214. Fine re- 
verſed, for that the deforciant at the time of the levying was <vithia age, 2. Bro. 
121. 

a — ng ſevetal judgments. for plaintiff on errors aſſigned, Re. 

300. | | * 

Judgment affirmed in exchequer, and record temiited before B. R. [5id. 392. Brel 
Met. abg. 272. 224. 1n parliament, 3. Sas. 226. firff part, {bid. 180. Nor 
gras. and jndg ment on writ of error in 8 on a judgment obtained in B. R. 

1 ” * words, B o, Mes. 15 That the fermer judgment be zeverſed 
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as to three defendants, and reſtitution, &c. That the plaintiff take nothing by 
his writ, 2. Mo. Int. 271. On fal/e Fla ment, judgment vacated and reſtitution 
awarded, and the errors ſpecially ſet forth: firſt, that no appearance 1s recorded; 
- ſecond, no entry of verdict; third. not ſtated for whom judgment given, [bid. 
266. That a fine be reverſed, and certiorari to cafe. breviem that the fine be 
- cancelle}, Law. Err. 194. 
Judgment affirmed in the council ehamber-(upon an action for words brought in 
exchequer) and reverſed in parliament, Law, Err. 323. "+ 
Judgment by default againſt plaintiff in error (upon defendants demurrer) in the 
— of the county pe of Lancaſter upon error brought upon a judgment 
there before juſtices. C. 311 
Judgment affirmed where plaintiff in error alledges by proc hein ami idiot from nati- 
7: = Plea that he was of a ſound mind on a certain day and iflee, plaintiff in 
error ox pro/; and judgment affirmed, 2. Sas. 232, Affirmed on verdict, and 
| Judgment in caſe in Durham, bd. 400. In debt there, 1. San. 73. On error 
rought to reverſe a judgment in a common recovery in county palatine of Lancaſter, 
2. San. 194. On error to reverſe a judgment given in great ſeſſions of Wales, 
Ibid. 38. 955 a writ de quod 6 deforciat, {bid. In debt on judgment in the court 
of Briſtol, 1. Cas. 97. In gene, judgment affirmed in the exchequer, and the 
record ſent back, 14. 180. On judgment in C. B. againſt executor, (when aſſets 
had come to hards) and aſſigus, for that the judgment is that the execotor ſhall 
de in 'merey, 2. Sen; 224. And-affirmed alſo in parliament on general errors aſ- 
ſigned, Ibid. 223. 2 reverſed in premum re, 393. 5 by 
Jedgment reverſed in debt by executor, and 1 alete rei tation, 2. San, 
105. Nen prof. in error after ci. fa. retu ned, Har. 131. 136. In error and da- 
mages ho formam flatuti, 128. On ci. fa. and coſts allowed for xox prof. in 
- error, 14. 158. On writ of attaint of verdi& in ejectment, /bid. 164. J 
Default in writ of error and — The. 459. On falſe judgment, a judgment 
in an action on the caſe in the county court reverſed, — precept of reſtitution 
awarded, 2. T7. Jud. 137. Mo. Ia. 261. Where defendant does not a , 
mn 72 137. Wbere one bailiff levied the money and paid them to deſendant, 
id. 138. | 11 5 
Judgment in debt reverſed and ſuitors amerced, and plaint ff prays and has writ di- 
| reQed to defendant to reſtore the money, and he comes and ſays that he delivered the 
writ to de endant who dces not pay him the money, therefore another awarded 
under a penalty, &c. bid. ' Judgment in a writ of right clofe a „ 2+ Mo. at. 
266. 2. T. Jud. 139. Reverjes and writ of reſtitution and enquiry of ifſues and 
+ profits awarded, 1614, Where ſuitors are amerced for falſe judgment and writ 
of reſtitation and inquiry of iſſues returned, {bid 140. Judgment that the ac- 
count is juſt on accedas ad curiam of dean of chapter, Ro. Ent. 3217. 
Demiſe of the king before aſſignment of errors and award of re-ſummons thereon, 
A 55 E+5-5.5.,4 
Plea of — writ of error, one of plaintiffs, an executor, makes default; ſum- 
mons to ſue awarded, 76:4. 308. One plaintiff makes default, award of ſummons 
to ſue, and default thereon. Sri. fa. award to the executor of an executor to 


282 bid. | | | 

Error by two executors after award of /cj, fa. One died. Writ quaſhed. Another 

writ pleaded; Award of i. f. Sheriffs return nl haber. Appearance, and in 
, nullo, ce cur. adv. mult. Co. Ent. 271. Jud. 269. : 

Pluries ci. fa. retarn ſci, feci, Appearance in e, Cc. car. adv. vult, Plea by 
defendant of d:/continuance of writ of error, that plaintiff comes by attorney, 
when he was admitted to prolecitt by guardian, w ' writ pleaded. Sci. a. 
awarded. Sci. fees returned, and 4 makes default, Co. Ext. 282. 

Flea to abate or quaſh the writ, that plaintiff confeſſes and has leave to obtain a better 
writ: New writ pleaded, Ra. 107, Where writ was not properly _— 

: 1 ö New 


IN THE CIVIL DIVISION. xxvii 
New writ pleaded, and tire fucias thereon, Jud. 250. 4þ. 292. Attorney ge- 


abateable, and new 


neral prays leave to obtain a better writ, for that firſt wric is 
writ pleaded, Co. Ext. 241. | RE 
Diminution alledged in the continuance of the verire faciar and award of certiorari, 
- Ra. 290. Aſter imparlance in defendant's title between inter bæc verba and inter 
har werba, and in other words in the award of writ in aſſiae and award of certio- 
rari tojuſtices at aſſiae, Co. Ent. 290. Award of certiorari to chief juſtice, and 
cuſtes brevium of warrant of attorney. Cuftor non mifit, fc. Chief juſtice certi- 
fies warrant, Award of ſcire facias. Plaintiff aſſigns other errors. Judgment 
- affirmed, Ka. 289. Award of certiorari to cuftos, & . of exigi facias, and certifi- 
+ cate thereon, Co. Ent. 1 54. 

Diminution in writ of , and return. Certiorari to cer, Sc, and return, Co. 
Ent. 242. . _ 
Errors afligned. Want of original in «writ of entry. Diminution in writ of ſeiſin 

and return, Certiorari to — Sc. and return, and afterwards award of cer- 
* {iorari to cho, Qc. to certify original, and return. Imparlance and plea, Co. 
242. Want of original in 4. \ 
Certiorari to cuftos, Oc. certifies no writ. Scire facias to defendant, who appears, 
and alledges dimination in original, and continuance thereon. Certiorari to 
chief juſtice, and cos, Cc. They certify original and entry of the capiar. Alias 
capiar, pluries capias, and imparlance, Co. 247. 

After errors aſſigned, and in nullo, &c. pleaded, certiorari to cuftos, fc. to certify 
original in formedon. Certificate thereon, Co. 254. 5 
Errors aſſigned in venire facias. Habeas corpus juratoram, and in taking the verdict cer - 

tiorari thereof to cia, Ac. who certifies the fame. Defendant ſays that verdict 
vas rightly taken, and prays certiorari of indorſement of writ of habeas corpus 
Juratorum. Return thereof. Defendant ys to amend according to the ſtatute in 
a word, viz. librat. for librarum, and to the reſidue pleads in nu/lo, Cc. 
cur. ady. walt. and judgment affirmed, Co. 253. Judgment affirmed on amend- 
ment of matter aſſigned for error, Jud. 306. Divers errors afligned. Certiorari 
to chief juſtice, and cu/fox in bc werba return by chief juſtice, Scire facias to hear 
errors. "Ccire foci in nulls, We. cur. adv. vult. cur. ulterius adv. vult. Certiorari, and 
thereon diminurion alledged in the continuance. Certiorari de vo to chief juſtice, 
and cn, fc. return cur. adv. vslt., One plaintiff a biſhop is tranſlated arch- 
biſhop. Diſcontinuance of writ, and new writ of error pleaded. Errors affi 
At novo, and certiorari to chief juſtice, and con, c. now miſerunt brevia, 
of chief juſtice, Certiorari de nowe to ſenior juſtice, and cf. Return, and 
Sire ſacias to hear errors, Ibid. 268. 
Error in judgment in C. B. — L. F. 4 bt, after record ſent, and before 
aſſigument of error, L. F. e/quire, — prays leave to purchaſe a 
better writ, and hath it. Another writ pleaded of record coram nobis. Errors 
aſſigred. Want of warrant of attorney. Two writs of certiorari awarded. One 
warrant is certified, In allo, &c. pleaded by two executors, Plaintiff alledges 
mifprifion in writ of error, for that jud t was in the time of the lare king. 
| New writ pleaded and ſcire ficivs, Plea by two executors as before, and one 
dies. New writ of error, and plea as before, Judgment reverſed, 46. 290. 
Errors aſſigned in treſpaſs and aſſault. iſt, That judgment is entered capiatur after 
a general pardon, 2d, No admiſſion on record to ſue by next friends in the 
name of either of the prothonotaries. ' Replication, that by the practice of the 
court judgments in uch after a general pardon are entered as well aii as to 
the fize, becauſe he is pardoned, as that defendant capiatur in ove line, and in 
the margin pardonatur. And that the filazers enter admiſſion to ſue by next 
triend before the declarations. Certiorari to chief juſtice as well of the record 
WWW that reſpect. Chief juſtice certiſes 
c 2 | | record 
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record of admiſſion, and the firſt point in practice, but does not anſwer to the 
other. Certiorari de nove, and the other point of practice is certißed, Up. 39. 

Errors aſſigned, and ae 4 non — 5 brevium, appearance, and alledges dimi- 
aution in the return of che pe, Her. 315. | | 

Chief juſtice non mit certiorari of diminution, and errors alledged as before, Im- 
parlance, Jud. 27 m. 1 . 

Entry, that the record of the inferior court is not the ſame ſent into court, Vet. 
Hr. 17. | 

Mirtimus entered on record, 34. H. 6. 52. . 

Plea, that record was ſent into B. R. by writ of error, aud remains not reverſed, 
Ra. 41. Co. Ent. 8. 17. 35. 127. 146. 216. 509. 516. 611. 1. Co. 83. In te, 
when record was ſent into C. B. by certiorari, Co. Ent. go. or 92. 


WEITS AND PROCEEDINGS, &c. 


Aas urit of error, Reg. 216. or 116. Pluries, 217, 286. 


Writ of procedendo to examine error, where plaintiff non pre. 132. Writ on cer- 
tificate of the refidue of the record in aflize on diminution alledged, F. N. Br. 
25. To chief juſtice to certify rede of record in a plea of land where part was 
firſt certified, Jbid. 116. Alias writ of record ſent of judgment in the inferior 
court where the now mayor returned that no judgment was had by predeceſſor, 
and amerced for his falſe return, The/. 68, 

Continuances in error, Bro. Mer. 262. 271. 279. 2. Mo. Int. 258. &c: Clif. 324. 
In falſe judgment, /bid. 347. Several continuances, Re. Dec. 366. 2. San. 248. 

pa — S W finding bail To diſcharge a priſoner 
rit to ſuperiede execution on finding bail, Reg. 12 o di a pri on 
u 1 awarded, and to find pledges to) proſecute writ of error with 

, 1 N 


129. 
That the ho 4 may not be removed out of the 
. city to make void execution of the judgment if affirmed, Reg. 131. 

Writ to juſtices at aſſiaes to confeſs or deny bill of exception by them made on tak- 

ing he aſize where error is pleaded, Ra. 293. 

Mittimus of the foot of the fire levied in borough court by charter when fine re- 
verſed by writ of error, Ra, 296. 

Scire facias bail on error. Vicecomes nm mifit breve. Appearance. Plaintiff as 
before alledges error, Imparlance for defendant, who makes default, cur. ad 
walt. Re. Dec. 369. Plaintiff in error comes into court and ſurrenders to the 

. marſhal, and immediately alledged error, 1bid. 373. 

Certiorari to caſlos brevium, Return. Scire fatias to defendant. Bail for plaintiff. 

Errors alledged, and plaintiff on judgment wictcomes non mifit breve. Appearance. 
Alledges error as before. Imparlance, and deferdant makes default, Re. Dec: 


374 . 
Errors afligned. Scire facias to hear errors, Appearance. Errors alled 
Nantes aſſigned. Plea, in nullo, c. Cur. adv. unt. Han. 97- _ 
123. Mo. ſat, 282. 1. San. 73. 96. 2. San. 317. 342. Bro. Met. ** 272. 
. 2. San. 317+ 342. Cl. Af, 111. Law, Err. 114. 257. And judgment affirmed, 
Clif. 315- 322.2. San. 223. And afterwards judgment affirmed in parliament, and 
record remitted, Error aligned, want of original in debt. Scire facies awarded 
to defendaut. Appears, and pleads that on a certain day original was ſued out 
| againſt, laintiff. Ceriiorari awarded to ciſſos brevium, who certifies plaintiff 's 
, Writ. Plaintiff as before alledges errors. Defendant after imparlance pleads i» 
e, Ce. 2. Bro. 121, Errors afligned. Scire facias to hear errors awarded, 
tbid. 123. Appearance, and plea in zalle, &c. 2. Vet. 29:. Errors aſſigned. 
. Scive facias awarded to bail to proſecute error. Non miffe breve. Alias fſeire fa- 


* N Errors as before. Plea, in nulla, Cc. Cur. adv. wait. 2. 
ro 122, , 


* Judgment 
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judgment in C. B. in Ireland revoked by writ of error in Ireland, and that judg-" 
men: revoked by error in England, and afterwards another writ of error in- 
England to ks error in the firſt judgment in C. B. in Ireland, Rez. Dec. 358. 

Certiorari directed to 75 brevium in C. B. to certify record of a fine, 2 Bro. 117. 
Anſwer thereto, with return of writ and record, /bid. 118. To certify #rit of 

privilege, Clif. 318. {as 

Precept (it is commanded) to chief juſtice in Ireland, that by the king's writ he 
cauſe to be commanded to the ſheriff that ire facias defendant in error to be in 
England, &c. Re. Dec. 360. 

Warrant of attorney on a writ of error, 1. Bro. 217. 327. Re. Dec. 391. Bro. Mer. 
264. Error aſſigned. Certiorari to juſtices. Scire facias, Return, and certio- 
rari to cuſtos brevium. To return, certiorari, Re. Dec. 351. | 

Certiorari to chancellor of county palatine of Lancaſter, that it be commanded to 
the juſtices there to ſearch for original, &c. Clif. 324. To cafes brevium of 
C. B. Re. Dec. 284. To certify wenire facias, 44445 corpus, and fringes. 
Bid. 367. 371. And return, And writ of enquiry of damages, &c, Clif. ,25- 
329. As well to chief juſtice as to cao brewium, Fe. Re. Der. 302. 324. Law. 
Err. 287. Return, Jbid. 252. Bro. R. 371. And fire facias to ſheriff, and 
return, /bid. | 

Errors aſſigned, Scire facias . bail in error. Sheriff returns aibil. Appearance, 
and errors alledged as before. Plea, demurrer, and replication. Cur. ady. 
oult, Adjournment of the term. Releaſe of errors ple + Replication, ox 
oft faftum wenire facias, Verdict for drfendant, and judgment affirmed, Re. 
Dec. 30 7 Errors aſſigned. Scire facias, One nihil. Two nibils by default 
made. Plaintiff alledges errors as before. Cur. adv. wult. Ibid. 243. N 

Errors aſſigned. Scire facias. 8 Vicecomes non mifit bree. Errors af 
ſigned, de nowoe. Plea, in nullo, fc, cur. adv. wult, Appearance. Second 
continuance, Demiſe of the queen before the day. Several continuances. 
Plaintiffs in error pray their writ may be quaſhed and another writ, Writ quaſh- . 
ed, and leave to ſue out new writ. Second writ of error, Errors aſſigned as 
before. Scire faciar, Return, Appearance, and plea, Releaſe of errors from 
W. A. Puis darrein continuance, and that W. R. did not die before trial, mage 
et forma, and iſſue thereon, Plea by W. A. anon of factum to the releaſe, and 
iſſue thereon. Fenire, Return, Diftringas. Ni, print. Return, and . | 
Tales, Verdict for plaintiff, that W. R. died modo et formd. Verdict for defend- 
ant, to non eff fadtum, cur adv. vu. Plea in abatement to the writ of error. 
Conſeſſion by plaintiff, and writ quaſhed. Leave granted to ſue. out third writ of 
error, and ſame errors aſſigned as before. Scire facias, Return. Appearance, Errory 
aſſigned as before. Plea 15 defendant. Releaſe by W. A. as before, and that 
W. R. died not before trial. Plea by W. A. non eff fadtum, and iſſue. Penire, 
Return. Diſiringas. Jurata. Nift prius. Tales. Verdict for plaintiff, that W. R. 
died before the trial. Verdict for defendant as to zen eff factum. Py nt, 
that the former judgment be reverſed as to three defendants, and W. A. 
take nothing by the writ, 2. Mo. Int. 257. to 272. wo a 

Ccire facias in ejefment after writ of error brought, and defendants plead that ex- 
ecutian is not yet executed, and ſcire facias to defendants to ſhew cauſe, guare 
non, Fc. Nihil returned. Alias ſtire facias and nibil. Judgment of nex prof. of 
the writ of error. Writ of poſſeſſion awarded, Scire facias for damages, Writ 
of enquiry. Enquiry of meſne profits and waſte, Return, judgment for meſne 
2 waſte. Coſts ac g to the ſtatute. And execution awarded, 
2. nt. 25%. 

Errors aſſigned 15 the rendition of the judgment, and alſo of the execution on the 
ſeire facias thereon. Scire faciar to hear the record. Non mifit brtve, Ap- 
pearance. Errors as before, Plea in —_ Sc. cur. adv, vult, Judgment af- 

3 . firmed 
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firmed in B. R. Errors aſſigned in parliament. Plea in nullo, Ce. cur. adv, 
vult. Judgment affirmed, 2. San. 222. 
Errors aſſigned by an infant on a recovery. Precept to the chancellor of the county 
palatine of Lancaſter, that he command the ſheriff Aire facias defendant, and 
return thereon. Return to ſcire facias by ſheriff. Errors as before. Plea is 
nullo, fc. cur. adv. wxlt. Plaintiff prays another ci facias to the chancellor 
to ſummon terre-tenants, &c. Return by chancellor, and alſo of / ire ee by 
ſheriffs. Appearance by ſome tenants, and others do not come. Errors as 
before. Cur. adv. wult. and judgment affirmed, 2. San. 92. Theſ. Bre. 105. 
Scire facias, Appearance. Errors as before, in nullo, c. Ibid. 
Errors afſigned on verdi& in Lancaſter. Appearance, in nulls, fc. Dies datus to 
hear errors. Appearance, cur. ulterius adv. wilt. Several continuances. Judg- 
ment affirmed. Writ of error thereon in cg, 7 there affirmed, 2. San. 
247. In replevin, ſcire facias nan mifit breve. ras ſeire facias. Appearance 
| pra, and plea - alto Oc. N Cur. adv. vuli. and judgment af- 
. „ 2. Jan. 2 


Error in fact aff med bn B. R. on judgment in C. B. A without any 
Feire facias, — pleads iſſuably. Plaintiff at 7% r makes default, and judg- 
in B. R. Appearance without 


ment for defendant, 2. _ A Error aſſigne 
fire facias, and judgment aftirmed, 1hid. 399. Defendant comes in the ſame 
term and aſſigus errors immediately, and certiorari to cuſtos brevium, and no re- 
turn. Scire facias awarded, Appearance. Errors as before. In re. &c. cur, 
adv, wult, Judgment reverſed, and plaintiff confeſſes reſtitution on that, 1814. 

103. 

In error before juſtices to examine errors from the huſtings in London, there were 
two verdicts; one revoked, and judgment on the other, 2. San, 247. In 
B. R. on a judgment in premunire, defendant comes in by habeas corpus, and re- 
verſed, [bid. 392. In B. R. /cire ſucias audiendum errores awarded to the ſheriff 
of Merioneth, in Wales, and no return. Appearance, and judgment affirmed 
in diſſeiſin, and after writ of ſeiſin awarded, and writ of enquiry of damages on 
oc caſion of the diſſeiſin, and judgment on that, Bid. 36. In B R. feire facias 
to 2 errors awarded, and no return. Errors aſſigned, and defendant joins, 

1. Sax. 73. 

Error by the heir in fail to reverſe a common recovery in the county palatine of 
' Lancaſter, and aſſignment of infancy by the party ſuffering, &c. Scive facias 
to defendant. . Sheriff returns mortuus, and alias ſeire facras againſt the heir, 

who appears, and pleads full age, and ifſue, The. Bro, 106. | 

Error afligned, that there was no writ of entry. Certiorari awarded to cuftos brevium, 
Return, no writ after a ſcie faciar to hear errors is awarded to defendant and 
the terre-tenants, T he/. Bre. 109. | 

Entry on a writ of error wtere plaintiff in the ſame writ is in execution, who 
brings into court the condemnation money remaining in the hands of the chief 
clerk, Han, 134. When chief juſtice of C. B. oz mift Breve, and defendant 
prays a day, Ibid. On fire Facias, Ibid. In error on falſe judgment. Errors 
aligned, in nullo, &c. Continuance by juſtices, and judgment atfirmed, 2. Me. 

at. 265. | 

Writ of error on fine levied in Cheſter, Clif. 337. On judgment, and outlaw 
after jadgment, I/. In prohibition, bd bee chief juſtice of C. B. is 

changed, bid. As well in rendition of judgment as in award of execution on 

Aire. ſacias, Law. Err. $9. Bro. R. 370. 2. San. 214. 342. Return of writ of 

' falſe judgment in an inferior court, Clif, 339- Entry of writ of falſe judgment, 

— 5 And recordari facias to juſtices of C. B. and procedende thereon, 
* 345» 

Error 
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Error in falſe judgment * defendant makes defau't, cur. 41. valt, Clif. 
347. Reſtitution awarded, 2. 7. Jud, 137. Plaintiff ſays he delivered t 
writ, and defendant did not pay, and alias awarded under a penalty, 1bid. 138. 
Writ of reſtitution, and enquiry of iſſues and profits awarded, Jbid. 139. And 
enquiry of iſſues returned, 1614. 140. 

Habere facias poſſeſſionem awarded upon affirmance of a judgment in error of falſe 
judgment, 2. T. Jud. 267. 

Errors — and one writ to chief juſtice, and the other to c»/fos brevium, Laco. 
Err. 58. 

Error on fine levied, Plaintiff ſays cognizee is dead, and ſcire facias againſt the 
heir to hear errors. Return. Errors as before. Diminution alledged in the 
proclamation, and certiorari to chirographer. Judgment of reverſal, and certio- 
rari to cuftos brevium, that the fine be cancelled, Law. Err. 193. One de- 
fendant dies, puir darrein continuance, ſcire facias to heir and terre · tenant, Clif, 


324- 

Error aſſigned in county — ano of Lancaſter, Demurrer. Judgment for plaintiff - 
in error by default, CM. 313. | - 

Certierari to juſtices of Cheſter to certify the caption of a fine on dedimus poteflatem, 
and return cur. adv, wult, Clif. 330. To the chancellor of the county palatine 
of Lancaſter to certify original, and warrant of attorney, &c. in ejectment, big. 
335, Precept to the chancellor of the county palatine of Lancaſter, that he 
commanded the ſheriff, &c. to a ſcire facias, Ibid. 332. 

E *git on a judgment at Cheſter removed into B. R. by writ of error, and there af- 
fracd. Clif. 310. 

Certiorari to chief juſtice of C. B. whether there is a record of forejudger of an 
attorney, CI. 336; To cuſtos brewium, whether there be an original writ, and 
return, 1bid. | 

Fieri facias for damages for the delay and debt, and youn damages on a debt re- 
covered in Cheſter, and judgment affirmed in B. R. Ci. 310. In treſpaſs on 
judgment affirmed in B. R. Tha. 308. 

Capias ad ſatisfaciendum out of B. R. on recovery in the hundred court. Judg- 
ment affirmed at Cheſter, and afterwards in B. R. at Weſtminſter, Cf. 308. 

Scire facias after judgment affirmed againſt adminiſtrator, CH. zog. 

Fieri facias in Caſe aſter a writ of error, Clif. zog. 


111. JUDGMENTS, (See PROCEEDINGS THROUGHOUT, ante.) 
Jag that firſt judgment, be affirmed, Ra. 296. Co. Ent. 228. 250. 264. 292. 
8. 299. lu an inferior court with coſts, Co. Ent. 292. In audita gquerila b 
terre-tenant againſt terre-tenant. Judgment affirmed, and writ of ſeiſin of lands 
extended, and reſtitution of iſſues thereon awarded. Return. Writ of en- 
quiry de nov awarded for inſufficiency of the return, bid. 239. 
Judgment affirmed againſt executor, and judgment on ſcire facias de bonis propriis 
reverſed, Co. Ent. 272. 
2 reverſed, Co. Ext. 231. 296. 1, Co. 40. In a plea of land, Ra. 308. 
or plaintiff on demurrer to errors aſſigned, Jud. 341. 4. 299. By reaſon of 
minority of the tenant, Jud. 293. Judgment to quaſh a writ in H after 
ſpecial verdiR reverſed. Cur, adv. vult. on the ſpecial verdict, judgment for 
demandant, Co. Ent, 255. | 
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ACTIONS MIXED. 


— — — — 


EJECTMENT. 
(PROCEEDINGS IN.) 


Trinity Term, 29. Geo. IIL 
Doe USSEX, to wit. John Doe complains of Richard Declaration in 
againſt Roe, being, &c.; for that whereas one Joſeph 5 — B. 
OE. . heretofore, to wit, on, &c. at, &c. had demiſed to =P — 


the ſaid ohn Doe one meſſuage, one yard, one backſide, one 2d Count, on 
orchard, one garden, &c. &c. ſituate in the pariſh and county the demiſe of 
aforeſaid, to have and to hold the ſaid tenements, with the appur- ** truſtee, 


tenances, unto the ſaid John Doe and his aſſigns, from the ſeven- 
teenth day, &c. from thence next enſuing, and fully to be com- 
ete and ended: And alſo for that whereas one Elizabeth Harvey 2d Count, on 
retofore, to wit, on the ſaid eighteenth day of, &c. at the pariſh, miſe of the 
&c. had demiſed to the faid John Doe one other meſſuage, — 
other yard, &c. &c. ſituate in the pariſh aforeſaid, in the c 
aforeſaid, to have and to hold the ſaid tenements fi-mcntionsd 
with the appurtenances, to the faid John Doe and his heirs and 
aſſigns, from the ſeventeenth day of, &c. &c. from thence next en- 
ſuing, and fully to be complete and ended: And alſo for that whereas 3d Count, 
one, &c. heretofore, to wit, on the ſaid eighteenth day of demiſe o the 
May, &c. at the pariſh, &c. had demiſed unto the faid John Doe minor. 
one other meſſuage, and one other yard, &c. &c. ſituate in the 
pariſh aforefaid, in the county aforeſaid, to have and to hold the 
faid laſt- mentioned tenements, with the appurtenances, to the ſaid 
John Doe and his affigns, from the day, &c. from thence next 
enſuing, and fully to be complete and ended ; by virtue of which 
ſaid ſeveral demiſes the ſaid John Doe entered into the ſeveral 
tenements and appurtenances ſo to him reſpectively demiſed as 
aforeſaid, and was thereof poſſeſſed, until the faid Richard Roe 
afterwards, and during the continuance of the ſaid ſeveral terms 
and intereſt of the ſaid John Doe in the faid ſeveral tenements, 
with the appurtenances, to wit, on the eighteenth day, &c. en- 
tered with force and arms, &c. upon the ſaid ſeveral tenements, 
with the appurtenances, and in and upon the poſſeſſion of the ſaid 
John Doe, and ejected him from his ſaid ſeveral premiſes ; and 
other — 4 to the ſaid John Doe then and there did, againſt the 
e of our lord the now king, and to the damage of the {aid John 
oe of ten pounds, and therefore he brings ſuit, &c, 


: Mx. 


42 


Ma. IxtLAanD, 


Notice in eject- 
n. (IA. 


T am informed that you are in 
premiſes in this declaration of ejectment mentioned, or ſome part 


 EJECTMENT.—NOTICE. 


poſſeſſion of or claim title to the 


thereof, and I, being ſued in the action as a caſual ejector, and 
having no claim or title to the ſame premiſes, do adviſe you to ap- 
pear next Michaelmas term in his majeſty's court of king's bench 
at W. by ſome attorney of that court, and then and there by rule of 
the ſame court to cauſe yourſelf to be made defendant in my ſtead, 
otherwiſe I ſhall ſuffer judgment to go agaiaſt me, and you will 


be turned out of on. 


I am your friend, 


Cos zus was lefſee of a meſſuage, 


declaration Yard, backſide, and premiſes, in the 
— hew Pariſh, &c. for à term of years which 


8 lay demiſes expired the 16th of May laſt ; at Lady- ' 
is's 4% 1788, he let the premiſes to Tho- 


. has ever ſince occu- 

notice 
to quit is neceſ- 
fary io be given 


G quitted ? Young man who is a minor, and has 
ch power to fell the eſtate, except the 

dower of teitator's widow, which is 
where. Mrs. Harvey, to whom. they have paid 
rent. 
d tay of May laſt, and no further agree- 
ment or rent having been made or paid 
ſince, 1 epprehend no notice is neceſſary 
to be given to Coſens or his under- tenant 


SE 
1 
+ 


15 
; 


41 


; 
; 


1 
: 


under the Went may be delivered immediately. As 
? Coſens is a tenant at ſufferance, Coſens is 


: 


ance to the cement, J. M. is the 
name of the truſtee of this houſe ; E.H. 
the widow entitled to dower ; Coſens, 
the tenant 5 Thomas Ireland, the under - 


tenant, now a bankrupt, &c. ; Crokes 


and Chalmot, aſſignees under the com - 
. miſſion. If you think with me that an 
eject nent might be maintained without 
notice, pleaſe to fill up a declaration 
with the proper parties and ſend me, and 
let me know i the declaration ſhould be 
delivered to both afſignees, and one of 
them lives at Briſtol, The affignee at 
Briſtol ſends me word that they ſhall part 
the rent to Michaelmas and then leave the 


premiſes to the bankrupt, But as the quit vr pay double rent, 1ſhould think, 
_ L a 8 3 © . . is 


- 


The leaſe expiring on the ſixteenth _ 


to quit, but that a declaration in eject. 


R. Rox. 


bankrupt took them at Lady - day, can 


the aſſignees diſcharge theniſclves at that 


periad ? We do not mean to charge 
double rent of Coſens, and the unde t- 
tenant is not liable to it. 


Orion. -I have peruſed the cafe 
2 
of opinion that in order to 
ſurpriſe or miſcarriage —— 
ed ſtate of the proceedings, on account 
of the actual veſting of the legal eſtate in 
the premuſes in queſtion it will be pru. 
dent to lay as many. demiſee in the de- 
claration as there are parties who have 
an intereſt, For this reaſon I have de. 
clared upon the demiſe of the truſtees, 
the minor, and the dowager ; fo that 
whichſoeyer of them has the legal eſtate 


A copy of the declaration muſt be 


: ſerved upon the tenant in p2/oſſion only, 


whoever be is, and he will be bound under 
the penalty of three years improved rent 
of the premiſes to give notice thereof 
forthwith to his landlord, under the 
ſtatute of x1, Geo. 2. c. 19. . 12 Now 
it appears by the caſe that Ireland is the 
only tenant in poſſt m̃on, therefore it is 
net neceſſary to deliver copies of the de- 
claration either to Coſens or Ireland's 
aſſignees. Notice to quit before eject- 
ment brought is only neceſſary where 
Jach notice is to determine the term ; but 
here Coſens's time heing expired, and 
no rent received fince, nor any act done 
to juſtify the poſſeſſion of Ireland or of 


* Coſens, the continuance in poſſeſſion of 


Ireland- is in my opinion tortious, and 
he is liable to be ejected without any 
previous notice to quit If any benefit 
could ariſe by giving Ireland notice ta 


DECLARATION-»r TENANTS 1x COMMON, 


if ſuch was given, and he ſhould con-  cumſtinces, by force of the ſtatute 4. 
tinue and hold over, he would be liable Geo. 2. c. 28. f. 1. which extends to 
to pay at the rate of double the yearly fſub-tenants, 

value, equally with Coſens or any other Tuomas Barzow, 
tenant holding over under the like cir- 


| Michaelmas Term, 30. Geo. III. | a 
. STAFFORDSHIRE, to wit. John Doe, late of, &c, WAS Declaration in 
attached to anſwer Richard Roe in a plea; wherefore with force cje@ment in B. 
and arms, &c. he entered into ten meſſuages, ten cottages, &c. R. by original 
Kc. ſituate, &c. which Mary Beebee, deceaſed, in her lifetime on Ent demiſes 
demiſed to the ſaid Richard Roe for a term which is not yet ex- nen, 13 
pired, and ejected him from his ſaid farm: And alfo wherefore opinion thereon, 
with force and arms, &c. the faid John Doe entered into one un- 2d Count. 
dividediſixth part, the whole into fix equal parts to be divided of 
and in ten other meſſuages, ten other cottages, &c, &c. fituate, - 
Kc. which J. B. demiſed to the faid Richard Roe, for- à term 
which is not yet expired, and ejected him from his faid farm: 
And alſo wherefore with force and arms, &c. the faid J. D. en- 44 Count. 
tered into one other undi ided fixth part, the whole into fix equal 
parts to be divided of and in the ſaid laſt- mentioned ten ma 
ten cottages, &c, &c, ſituate, &c. which John James demiſed to 
the ſaid Richard Roe, for a term which is not yet expired, and 
ejected the (aid Richard Roe from his ſaid Jaſt-mentioned farm: 
And alſo wnerefore with force and arms, &c. the ſaid John Doe en- lh Count. 
tered into one other undivided fixth pat the whole into ſix equal f 
| to be divided of and in the faid laſt-mentioned ten meſſuages, 
c. Kc. in the ſai pariſh, &c. which Henry Parks demiſed to 
the ſaid Richard Roe, for a term which is not yet expired, and 
ejected the faid Richard Roe from his ſaid Jaſt-mentioned farm: 
And alſo wherefore the ſaid John Doe with force and arms, &c. zm Count 
entered into one other undivided ſixth part. the whole into fix 
equal parts to be divided in the ſaid laſt-mentioned ten meſſi 
&c. &c. in the faid pariſh, &c. which Edward Parks demiſed to 
the ſaid Richard Roe, for a term which is not yet expired, and 
Forge the ſaid Richard Roe from his ſaid laſt-mentioned farm: 
nd alſo wherefore with force and arms, &c. the faid John Doe 6 Count. 
entered into one other undivided ſixth part, the whole into fix 
equal parts to be divided of and in the ſaid laſt-mentioned tea meſ- 
ſuages, &c. &c. in the ſaid pariſhes, &c. which Edward Robin- 
fon demiſed to the ſaid Richard Roe, for a term of years which is 
not yet expired, and ejected the ſaid Richard Roe from his ſaid. 
laſt-mentioned farm: And alſo wherefore with force and arms, Count. 
&c. the ſaĩd John Doe entered into one other undivided ſixth part, 
the whole into fix equal parts to be divided in the ſaid laſt- men- 
tioned ten meſſuages, &c, &c. in the ſaid pariſh, &c. which Iſaac 
138 deceaſed, in his lifetime, demiſed to the ſaid Richard 
Roe, for a term which is not yet expired, and ejected the ſaid 
Richard Roe from his ſaid laſt- mentioned farm: And alſo where- $th Count. 
fore with force and arms, &c. the ſaid John Doe entered into the 
ſaid laſt- mentioned undivided ſixth part, the whole, &c. of and in 
| the 


* 


24 Count. 


| yi Count, 


EJECTMENT.—DECLARATION (e- 


the ſaid laſt-mentioned ten meſſuages, &c. &c. Abraham Thomp- 
ſon demiſed to the ſaid Richard Roe, for a term which is not yet 
expired, and ejected the ſaid Richard Roe from his ſaid laſt- men- 
tioned farm, and other wrongs to the faid Richard Roe there did, 
to the great damage of the ſaid Richard Roe, and againſt the peace 
of our lord the now king, &c. ; and thereupon the ſaid Richard 
Roe, by A. B. his attorney, complains, that the ſaid M 
Beebee, heretofore, in her lifetime, to wit, on, &c. at, &c. 
demiſed to the ſaid Richard Roe the tenements firſt above - men- 
tioned, with the appurtenances, to have and to hold the ſame to 
the faid Richard Roe and his affigns from, &c. and during and 
unto the full end and term of twelve years from thence next en- 
ſuing, and fully to be complete and ended; by virtue of which 
ſaid ſe the ſaid Richard Roe entered into the ſaid tenements, 
with the appurtenances, and was poſſeſſed thereof; and being fo 
poſſeſſed thereof, the ſaid John Doe afterwards, to wit, on, &c. 
with force and arms, &c. entered into the fame tenements, with 
the appurtenances, which the ſaid M. B. hath demiſed to the ſaid 
Richard Roe in manner aforeſaid, which is not yet expired, and 
2 the faid Richard Roe out of the ſaid ſarm: And alſo for 
t the faid John B. heretofore, to wit, on, &c. at, &c. had de- 
miſed unto the ſaid Richard Roe the faid undivided ſixth part, 
the whole into fix equal parts to be divided of and in the faid te- 


nements ſecondly above-mentioned, with the appurtenances, to 


have and to hold the ſame laſt-mentioned demiſed premiſes, with 
the appurtenances, unto the ſaid Richard Roe and his aſſigns, 
from, &c. for and during, and unto the full end and term of 
twelve years from thence next enſuing, and fully to be complete 
and ended; by virtue of which ſaid demiſe the bid Richard Roe 


entered upon the ſaid laſt-mentioned demiſed premiſes, with the 


appurtenances, and was poſſeſſed thereof; and the ſaid R. R. be- 
ing ſo poſſeſſed thereof, he the ſaid John Doe afterwards, to wit, 
on the ſaid firſt day of June, in the ſaid year of Our Lord 1788, 
with force and arms, &c, entered into the faid laſt-mentioned 
premiſes, with the appurtenances, which the ſaid John Beebee 
had demiſed to the ſaid Richard Roe in manner aforeſaid, for the 
term aforeſaid, which is not yet expired, and ejected the ſaid 
Richard Roe out of his ſaid laſt-mentioned farm: And alſo for 
that the ſaid John James heretofore, to wit, on, &c, at, &c. had 
demiſed unto the ſaid Richard Roe the ſaid undivided fixth part, 
the whole into ſix equal parts to be divided of and in the ſaid tene- 
ments thirdly above-mentioned, with the appurtenances, to have 
and to hold the ſame laſt- mentioned demie premiſes, with the 
appurtenances, to the faid Richard Roe and his aſſigns, from 
the firſt day of May then laſt paſt, for and during, and unto the 
full end and term of twelve years from thence next enſuing, and 
fully to be complete and ended ; by virtue of which ſaid laſt-men- 
tioned demiſe e ſaid Richard Roe entered into the ſaid laſt- men- 
tioned demiſed premiſes,” with the appurtenances, and was poſſeſ- 
{cd thereof; and the ſaid Richard Roe being fo poſſeſſed thereof, 

| the 
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the faid John Doe afterwards, to wit, on the ſaid, &c. with force 
and arms, &c. entered into the faid laſt-mentioned demiſed pre- 
miſes, with the rtenances, which the faid John James had 
demiſed to the ſaid Richard Roe in manner aforeſaid, for the term 
aforeſaid, which is not yet expired, and ejected the ſaid Richard 
Roe from his ſaid laſt- mentioned farm: And alſo for that the ſaid 
Henry Parker heretofore, to wit, on the ſaid, &c. at, &c. had 
demiſed to the ſaid Richard Roe the ſaid undi vided fixth part, the 
whole into fix equal parts to be divided of and in the ſaid tenements 
fourthly above-mentioned, with the appurtenances, to have and 
to hold the ſaid laft-mentioned demiſed premiſes, with the appur- 
tenances, to the ſaid Richard Roe and his affigns, from, &e. for 
and during, and unto the full end and term of twelve years from 
thence next-enſuing and fully to be complete and ended ; by. vir- 
tue of which ſaid laſt- mentioned demiſe the ſaid Richard Roe en- 
tered into the ſaid laſt- mentioned demiſed premiſes, with the ap- 
rtenances, and was poſſeſſed thereof; and the ſaid Richard Roe 
ing ſo poſſeſſed thereof, the ſaid John Doe afterwards, to wi 
on the ſaid firſt day, &c. &c. with force and arms, &c. ente 
into the ſaid laſt-mentioned demiſed premiſes, with the appurte- 
nances, which the ſaĩd Henry Parks had demiſed to the ſaid Rich- 
ard Roe in manner aforeſaid, for the term aforeſaid, which is not 
yet expired, and ej ected the ſaid Richard Roe from his ſaid laſt- 
mentioned farm: And alſo for that the ſaid Edward Parks here» 
tofore, to wit, on, &c. &c. had demiſed, &c. &c. &c. ¶ the ſame 
as before]: And alſo for that the ſaid Edward Robinſon hereto- 
fore, to wit, on, &c. &c. had demiſed, &c. &c. &c. [the ſame as 
— : And alſo for that the ſaid Iſaac Thompſon, deceaſed, 
in his lifetime, on, &c. had demiſed to the ſaid Rich- 
ard Roe the faid undivided ſixth part, the whole into ſix equal 
parts to be divided of and in the ſaid tenements ſeventhly above- 
mentioned, with the appurtenances, to have and to hold the faid 
laſt-mentioned demiled premiſes, with the appurtenances, to the 
ſaid Richard Roe and his aſſigns, from the ſaid thirty-firſt day of 
May, &c. for and during, and unto the full end and term of 
tw u from thence next enfuing and fully to be complete 
and ended; by virtue of which ſaid n hoon demiſe the faid 
Richard Roe entered into the ſaid laſt- mentioned demiſed premiſes, 
with the appurtenances, and was poſſeſſed thereof; and the ſaid 
Richard Roe being ſo poſſeſſed thereof, the ſaid John Doe after- 
wards, to wit, on the firſt day of June, &c. with force and arms, 
&c, entered into the ſaid laſt- mentioned demiſed premiſes, with 
the appurtenances, which the ſaid Iſaac Thompſon, deceaſed, in 
his lifetime. had awarded for the term aforeſaid, which is not yet 
expired, and ejected the faid Richard Roe out of his ſaid laſt-men- 
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4th Count. 


zih Count. 


6th Count. 


7th Count, on 
demiſe of 
from 
ziſt May tor 
twelve years. 


tioned farm: And alſo for that the faid Abraham "Thompſon here - 3 


tofore, to wit, on the + day of, &c. &c. had demiſed to the 
ſaid Richard Roe the faid laſt-mentioned - undivided ſixth part, 
the whole into fix equal parts to be divided of and in the ſaid 
tenements eighthly above-mentioned, with the 6 to 

. ave 


two days after 
the deceaſe of 
Ifazxe Thomp- 


- 


16 


ing the death. 


The day firſt 
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ke bel Rn e ene denibt'premies, with 
Theday follows the 


appurtenances, to the ſaid Richard Roe and his afligns from 
the day of, &c. &c. for and during and unto the full end and 
term of twelve years from thence next enſuing, and fully to be 
complete and ended; by virtue of which faid laſt-mentioned de- 
miſe the faid Richard Roe entered into the faid laſt-mentioned de- 
miſed-premifes, with the appurtenances, and was poſſeſſed thereof 
until the ſaid John Doe afterwards, to wit, on the day of, &c. 
with force and arms, &c. entered into the ſaid laſt-mentioned de- 


mentioned in miſed premiſes, with the appurtenances, which the ſaid Abraham 


this Count. 


Opinion to the - T hive peruſed 


above declara- 
ion. 


Lo 


Thompſon had demiſed unto the faid Richard Roe in manner 
aforeſaid, for the term aforeſaid, which is not yet expired, and 
ejected the faid Richard Roe out of his ſaid laſt-mentioned farm, 
and other wrongs to the ſaid Richard Roe then and there did, 


peac 


to the great damage of the ſaid Richard Roe, and againſt the 
e 22 our lord the now king; wherefore the ſaid Richard Roe 


faith he is injured, and hath ſuſtained damage to the value of ten 


pounds, and therefore he brings his ſuit, &c. 


the Rate of the facts in 
this caſe, and have re-drawn the decla- 
ration according to my own idea of the 


' phintif's caſe, and to meet the wiſh of 
parties to recover the whole of the 


the 
meſne profits in caſe of a verdict in their 


. favour. As tenants in common cannot 


join in one demiſe, their eſtates being 
ſeveral and diſtinct, it becomes neceſſary to 
innert fix ſeveral Counts to include the 


whole of their fix undivided ſhares ; but- 


as great part of the meſne profits of the 
whole eftate accrued due to Mrs. Becbee, 


in her lifetime, and of Iſaac Thompſon's 


ſixth part fince her deathin his lifetime, it 
nruck me as likewiſe requiſite and neceſ- 
fary toadd Counts upon theirſeveral demiſ- 
es, in order to recover the whole of the 
meine profits; for without theſe Counts 
the intermediate times in which the rent 
of the eſtate during theſe periods toſe, will 
neceſſarily ſorm a chaſm upon the record 
upon which no damages can be given at 


common law, can by a ſubſequent ac - 


tion for meſne profits, inaſmuch as the day 


_ of the demiſe of cach perſon's intereſt 


cannot be laid anteriot to the commence - 
ment of that intereſt : but with reſpect 
to all the tenants in common their title 
did not accrue till Mrs Becbee's death, 
for the lait three years of her life, 


that is from 83 to $6, John Parks the 
tenant in peſſcffion, received the profits 
- of the whole eſtate, which, in caſe of a 


verdict againlt him, be will nove no right 
to retain, And as to Abraham's fixth- 
thace of the eſtate devolving to him upon | 


did not think it worth while to declare 


Ts BARROWw. 8 


the death of his father Iſaac, that did not 
ſpring till after the deceaſe of the latter. 
Thomas Parks has likew;ſe reccived the 
profits of Iſaac's eſtate under the ſame 
defective title, © Now by thus connect- 
ing the title of the plaintiff by the inſer- 
tion of the ſecond Count: laſt noticed I 
preſume I have enabled him to uſe the 
judgment in this cjectment (if he reco- 
vers) as complete evidence of his right 
tv all the meine profits in a ſubſequent 
action of treſpaſs for them. That the 
perſon repreſenting Mrs. Beebee and 
Ifaac Thompſon will be entitled to the 
rents of their eſtate accrued in their re- 
ſpective lifetimes, is no objection I con - 
ceive to the plaintiff's right to recover 
them, becauſe he will appcar upon the 
record to be legally entitled to the whole, 


and when recovered theſe repreſentatives, 


and the preſent plaintiff may divide them 
according to their reſpective ſhares. 1 


in the name of Abraham Thompſon's 
next friend on account of his infancy, 
becauſe a demiſe by an infant is good to 
try a title in ejecta ent if unobjected to 
by the adverſe party ; and it is not lik -- 
ly that the objection ſhould be taken here, 
as the defendant will be luficientlyſcvered 
in his coſts by the other defendants, 
which is the only reaſon for objecting at 
all ; but if he does oect it may be done 
then as well as now. 
. Banzzxow., 


4 Ca:zx 
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ca for Orrmox. 


How far one tenant in common [s 


the tenant to which, at Lady-day laſt, 
by the permiffion of C. D. but without 
the or conſent of A. B. or 


A. B. is defirous to have a te- 
nant to the ſame eſtate that he ap- 
proves, which is not the caſe in re- 
ſpect of the perſon who now occupies 
the eſtate, and would therefore be adviſ- 
ed what ſtep -ſhe is to take either to 
cauſe the preſent occupier to quit, or to, 
enable him to name another perſon joint- 
ly to ſtock the farm with him if that can 


be effeted ; and if ſo; what notice is re- 


ſite 10 be given, and to wvhom ? quhether 
9 quitted at Lady day laft 
er to the perſon who now occupies the farm ? 
or ts both of them ? and what ſuch notice 
ſrould contain, and whether ſuch notice, be- 
ing ſubſcribed by the agent, #9 tom, A. B. 


will be ſufficient to ground any proceedings 
that may be neceſſar y afterwards to be talen ? 
, the preſent occupier, who 


* 
— the doors and gates belonging to 
the farm locked after divers notices being 
given him either to quit or to admit a 
tenant to flock the farm jointly with 
him, can the tenant approved of by A. B. 
or can any other perſon, and whom, 
— forcing the locks ? or what 


has A B. or his tenant in 


that caſe? And if in putting his ſtock 
on the farm the fame ſhould be im- 
pounded or carried off by the preſent 
occupier, what ſteps would you adviſe 
to he taken, and by whom, to recover 
fatis faction for the injury? and upon the 
whole of the caſe how would you adviſe 
A. B. to ct herein, as he is determined 
not to admit the preſent cccupier to con- 
tinue his tenant if it can be avoided ? 


Orinton,—lt does not from 
the ſtatement of this caſe what intereſt 
the former tenant had in the premiſes, 
nor when that intereft is determined. If 
it de not, A. B. has no remedy againſt 
the preſent, who may juſtify his poſſe (- 
non of the whole premiſes. under the 
tormer tenant. But ſuppoſing the in- 
tereſt of the former tenant is determined, 
d am of opinion that A. B. and C. D. as 


'a number of years. 


tenants in commen have each of them 
equal rights to enter and otcupy the 


any previous notice either to the former or 
preſent tenant, let his moiety of land to 
any other perſon, who will have a righc 
under that letting to enter and flock it ; 
or if he ſhould be oppoſed in entering, or 
ſhould be expelled from the poſſeſſion. 
after he has entered, he may maintain 
an ejectment; it being cleacly ſettled that 
although one tenant in common take the 
whole profits the other hath n» remedy 
by law againſt him for taking the whole 
profits in an ejectment: yet if he drive 
out of the land any cattle of the other 
tenant in common, or do not ſuffer him 


to enter or occupy the land, this is an 


ejectment or expulſion, whereupon he 
may have an ejectment maintained for 
the one . moiety and recover damages. 
See Coke's Comment, 332. 12. Mod. 
567. and 3. Wil. 18. — In 
the gates and doors belonging to the 
farm locked, A. B. or his tenant will 
have a right to force them, ſo as it can 
be done peaceably, but he muſt not uſe 
any perſonal violence or be guilty of a 
breach of the peace, And if on putting 
on his ſtock the ſame ſhould be driven dil 
and impounded he will be entitled to 
maintain treſpaſs or replevin ; and if 
there be a complete ouſter he may alſs 
maintain an ejectment. 

| Tuomas Barrow. 


ron Tus Cart, —The former te- 
nant was only ſuch by parol agreement 


from year to year, and has occupied 


the farm under ſuch agreement for 
You will pleaſs 
therefore to reconſider this caſe and give 
your opinion reſpecting the notice neccſ- 
ſary to be given in order to enable A. B. 
to recover the poſſeſſion of his moiety, 


and to appoint a "tenant of his own 
thereto, 


Orrxton.—Taking it for granted 
that the intereſt of the tormer tenant was 
determined upon his quitting the pre - 
miſes in favour of the preſent tenant, and 
that A_B. had never received rent from 
the latter, or oth rwiſe acknowledged 
hm to be his tenant. I am of opimon 
that no notice is neceſſiry to be given in 


order to enable A. B. to recover the poſ- 
ſe mon 
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ſeſſion of his moiety ; and indeed that been joint, it might be doubtful how 
ſuch a notice would be improper, and far a ſeparate notice from one of the 
prevent him from proceeding by eject - tenants in common would be regular, 
ment till the expiration of it; and Txomas BAzzow, 
even then ſuppoſing the latter to have a (5s 


Declaration for MIDDLESEX. For that whereas the ſaid A. on the ſixth of 
meine profits. day of December, in the ſecand year of the reign of our ſaid lord 

the king, with force and arms broke and entered into fourteen 
meſſuages, fourteen cottages, two ſtables, &c. with the appurte- 
nances of the ſaid John, ſituate, lying, and being in the pariſh of, 
&c. and ejected, expelled, put out, and amoved the fai John 
tom the poſſeſſion, uſe, occupation, and enjoyment of his lands 
and tenements aforeſaid, and kept and continued him ſo ej 9 
expelled, put out, and amoved from thence, and out of the uſe, 
occupation, and enjoyment thereof for a long time, to wit, from 
thenceforth until the fourth day of December, in the year of Our 
Lord 1702, and during all that time he took, had, and received 
the whole rents, iſſues, and profits thereof to his own uſe, being 
of great value, to wit, of the value of twent Ns. ar pounds, 
whereby the ſaid John during all that time loſt the whole profits, 
benefit, and advantage of the lands and tenements aforeſaid, and 
was forced to lay out and expend, and did neceſſarily lay out and 
expend a large ſum of money, to wit, the ſum of twenty pounds, 
in and about the recovery and obtaining of bis poſſeſſion of his 
lands and tenements aforeſaid from the faid A.; and then and 
there did other wrongs to the ſaid John, to the great damage of 
the ſaid John, and againſt the peace, &c, ; and whereupon, &c.; 

and therefore, &c. 


Entry of a pes MIDDLESEX, . Richard Roe, on the ſeveral demiſes 
in <eje&tment, of Giles Powell, John Naſh, and Robert Spoules, againſt Eliza- 
_ one iſſue heth Scott, [After the warrants of attorney (which were in a plea 
as ſound ſor a : . , 

defendant, ang of treſpaſi and ejetiment of farm), the iſſue and award of venire, 
the other againſt the entry proceeded as follows]: Afterwards, the proceſs afore- 
her, with a writ ſaid between the parties aforeſaid of the plea aforeſaid is continu- 
of poſſcſſion for eq by the jury thereof being teſpited before the lord the king un- 
= * 4 on «+. til the morrow of the Holy Trinity, whereſoever, &c. unleſs the 
ide and copia; Tight honourable William, earl of Mansfield, his majeſty's chief 
ſatizfaciendum for juſtice afligned to hold pleas before the king himſelf, ſhall firſt 
the coſts, c. come on T uelday, the ſixth of May, at Weſtminſter Hall, in the 

faid county of Middleſex, according to the form of the ſtatute in 

ſuch caſe made and provided, for default of the jurors, becauſe 

none of them did appear; at which day, before the lord the king 

at Weſtminſter, comes as well the ſaid Richard by his ſaid attor- 

n2y as the ſaid Elizabeth by her ſaid attorney; and the ſaid chief 

juſtice, before whom the ſaid iſſue was tried, hath ſent bitherto 
Peſiea. his record before him had in theſe words, to wit: aa 
that 


EfECTMENT.=WRIT os POSSESSION A CA. SA. 4 
Afterwards, that is to ſay, on the day and atthe place within-mention- * 
ed, before the right honourable William, eartof Mansfield, chief juſ- 
ſtice within named, John Way, gentleman; being afſociated to the ſaid 
chief juſtice according to the form of theſtatute in ſuch caſe made and 
. provided; come as well the within - named Richard as the within 
named Elizabeth by their attornies within contained; and the ju- 
rors bf the jury whereof mention is within named, being ſummon- 
ed, likewiſe come, who to ſay the truth of the within contents be- 
ing choſen, tried, and ſworn, upon their oath ſay, as to the treſpaſs 
and ejectment in the tenements firſt within- mentioned, and in the 
ſaid declaration expreſſed to have been demiſed to the faid Richard 
by che faid G. Bowell and John N. with the appurtenances, 
that the ſald Elizabeth is not guilty thereof, as the ſaid Elizabeth 
hath within in pleading alledged; and as to the treſpaſs and eject- 
ment in the tenements ſecondly within mentioned, and in the ſaid 
declaration expteſſed to have demiſed to the faid Richard by 
the ſaid Robert Sprutes, with the appurtenances, the faidJurors 
upon their oath afotefaid ſay, that the faid Elizabeth is. guilty 
thereof in manner and form as the ſaid Richard hath within com- 
plained againſt her, and they aſſeſs the damages of the ſaid Richard 

y reaſon of the treſpaſs and ejectment aforefaid, beſides his 
coſts and charges by him about his ſuit in this behalf expended to 
one {hilling, for thoſe coſts and cha to forty ſhillings; — _ 
fore it is conſidered, Mat the faid Richard do recover againſt the 1 - 
faid Elizabeth his term aforeſaid yet to come and unexpired of and © *? 7 
in the ſaid tenements ſecondly above-mentioned'in the ſaid decla- 
ration expteſſed to have been demiſed to the faid Richard by the faid 
Robert Sptutes, with the appurtenances; and the damages, coſts; and 
charges by the jurors aforeſaid in manner and form aforeſaid aſſe 
and alſo pounds for the increaſe of his ſaid cofts and charges to 
the ſaid Richard at his requeſt by the ſaid court now here adjudged, 
which faid damages, coſts, and charges in the Whole amount to ,,_. 

unds: And the/faid Richard in merey for his falſe complaint 

againſt the ſaid Elizabeth, as to the treſpaſſes and ejectment men- 
tioned in the faid tenements in the ſaid declaration firſt above 
mentioned, whereof the ſaid Elizabeth is by the jurors aforeſaid in 
form aforeſaid, and that the faid Elizabeth go thereof without a 

day, &c.; and upon this the ſaid Richard prays the writ of the 
lord the king to be directed to the ſheriff of the faid county, to 
cauſe him to have full poſſeſſion of his term aforeſaid yet to come 

and unexpired of and in the faid tenements fecondly above-men- 
tioned, and in form aforeſaid recovered, and it is granted to him 
returnable before the lord the king on wherefoever the ſaid 
lord the king ſhall then be in England. | | 


GEORGE Tu THIRD, by the grace of God, of Great writ of por-f- 
Britain, France, and Ireland, king, detender of the faith, &e. den and tapius 
to the Meriff of Middleſex, greeting: Whereas Richard Noe Cin for 
357 in our court before us by our writ, and by the judgment of o“. 
the ſaid court recovered againſt Elizabeth Scott, late of Weſt- 

Vo. X. W e £12" 24" . 
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; minſter, in your county, widow, his term yet to come and unex- 
1 pired of and in one meſſuage, one ſtable, one outhouſe, one gar- 
den, and ten acres of land, with the appurtenances, in the ſeve - 

ral pariſhes of St, Margaret, Weſtminſter, and of St. George, 
Hanover Square, in your county, which Robert Sponks, on the 
twenty · ninth of March, in the twenty - eighth year of our reign, 

had demiſed to the (aid Richard, to hold from the twenty · fiſth of 

March then inſtant to the full end and term of ſeven years then 

next following, and fully to be complete and ended; by virtue of 

which demiſe the ſaid Richard entered into the ſame tenements, 

with the appurtenances, and was poſſeſſed thereof ; and being fo 

the ſaid Elizabeth afterwards, that is to fay, on the 

thirtieth day of March, in the twenty - eighth year aforeſaid, with 

 — force and arms entered into the ſaid tenements, with the appurte - 
nances, and ejected the ſaid Richard out of his ſaid farm, his faid term 

not being then or yet expired, whereof the faid Elizabeth is con- 

# victed, as appears to us of record; therefore we command you, that 
without delay you cauſe the ſaid Richard to have poſſeſſion of his 

| ſaid term yet to come of and in the tenements aforeſaid, with the 
appurtenances, and in what manner you ſhall have executed this 

our writ do you make appear to us in three weeks from the day of 

the Holy Trinity whereſoever we ſhall then be in England : we 

likewiſe command you, that you take the faid Elizabeth, if ſhe be 

found in your bailiwick, and fafely keep her fo that you may have 

her body before us on the day aforeſaid, wherefoever, &c. to ſa- 

'tisfy the faid Richard pounds for the which he 

has ſuſtained as well by reaſon of the treſpaſs and ej t afore- 

ſaid as for his coſts and charges 1 about his ſuit in that be- 

half expended, whereof the ſaid Elizibeth is alſo convicted, as 

to us of record, and have you then there this writ : Wit- 

neſs William, carl of Mansfield, at Weſtminſter, the twenty- 

third of May, in the twenty- eighth year of our N 
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Declaration in K ENT, to wit. Chartes Ward, late of Maidſtone, in the 


treſpaſs and county of Kent, eſquire, John Luck, late of the ſame place, yeo- 


cjQment, u"- man, and Thomas Howard, late of the ſame place, yeoman, were 
miſes, and by attached to anſwer unto. John Denn in a plea; wherefore with 
different perſons force and atms they entered into one meſſuage, two ſtables, two 
at «different barns, two gardens, two curtilages, eight acres of land, eight 
times. acres of meadow, and eight acres of paſture, with the appurte - 
nances, in the pariſh of Weſterham, in the ſaid county, which 

Richard Hoddeſden demiſed to the ſaid John Denn for a term 

which is not yet expired, and cjeRed him from his ſaid farm; and 

alſo wherefore with force and arms they entered into one other 

meſſuage, two other ſtables, two other barns, two other gardens, 

two other curtilages, eight other acres of land, eight other acres 

'of meadow, and eight other acres of paſture, with the appurte- 

nances, in the ſaid pariſh of Weſterham, in the ſaid county, 

which 


on SEVERAL DEMͤIS Es. 


which Thomas Hoddeſden demiſed to the ſaid John Denn for a 
term which is not yet expired, and geſted him from his faid laſt- 
mentioned farm &: And alſo wherefore with force and arms they 
entered into one other meſſuage, &c. with the appurtenances, in the 
faid pariſh of W. in the ſaid county, which the ſaid Richard Hod- 
deſden demiſed to the ſaid John Denn for a term which is not yet ex- 
pired, and ejected him from his ſaid laſt· mentioned farm: And alſo 
wherefore with force and arms they entered into one other meſſu- 

&c, with the appurtenances, in the ſaid pariſhof W. in the faid 
county, which the ſaid T. Heddeſden demiſed to the faid John Dena 
for a term which is not yetexpired, and ejected him from his ſaid laſt- 
mentioned farm. [The recital of the writ as to the fifth and ſixth 
Counts is a mere repetition of what follows this mark above FJ, 
and other wrongs to him did, againſt the peace of our lord the 
now king, and to the great & of the ſaid John Denn; and 
thereupon the faid John Denn, by Henry Holt his attorney, com- 
plains, that whereas the faid Richard Hoddeſden, on the tenth of 
October A. D. 1768, at the faid pariſh of W. in the faid county, 
had demiſed to the faid J. D. the tenements fir c above-mentioned 
with the appurtenances, to have and to hold the tame tenements, 
with the appurtenances, to the faid J. D. and his affigns, from 
the niath of October to the full end and term of thirty-one years 
from thence next enſuing, and fully to be complete and ended ; 
by virtue of which ſaid demiſe the faid John D. entered into the 
ſaid tenements firſt above-mentioned, with the appurtenances, and 
was thereof poſſeſſed, and being ſo poſſeſſed thereof the faid 
Charles W. Jobn Luck, and Thomas Howard afterwards, to wit, 
on the faid tenth of October in the year aforeſaid, with force and 
arms entered into the faid tenements firſt above-mentioned, with 
the appurtenances, which the ſaid Richard Hoddeſden demiſed to 
the ſaid John D. in manner aforeſaid for the term aforeſaid, which 
is not yet expired, and ejected him from his faid farm: And alſo 


that whereas the ſaid Thomas Hoddeſden, on the faid tenth of 


October, A. D. aforeſaid, at the ſaid pariſh of W. in the faid coun- 
ty, had demiſed to the ſaid John D. the ſaid tenements ſecondly 
above mentioned, with the appurtenances, to have and to hold the 
ſame tenements, with the appurtenances, to the ſaid Fohn D. and 
his aſſigns from the. ninth of October aforeſaid to the full end and 
term of thirty-one years from thence next enſuing, and fully to be 
complete and ended; by virtue of which faid laſt- mentioned de- 
miſe the ſaid John Dean entered into the faid tenements ſecondly 
above-mentioned, with the appurtenances, and was thereof poſſeſſed; 
and being ſo poſſeſſed thereof, the ſaid Chartes W. John Luck, 
and Thomas Fl afterwards, to wit, on the ſaid tenth of October 
A. D. aforeſaid, with force and arms entered into the ſaid tenements 
ſecondly above-mentioned, with the appurtenances, which the ſaid 
Thomas Hoddeſden demiſed to the ſaid John D. in manner afore- 
ſaid for the term. laſt aforefaid, which is not yet expired, and 
ejected him from his ſaid laſt-mentioned farm: And alſo that 
whereas the ſaid Richard 8 on the Hxteenth c tyyelfth⸗ꝰ 

WE xt 2 | day 
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day of November A. D. 1777 © 1987,” at the ſaid pariſh of W. 
in the ſaid county, had demiſed. to the ſaid John D. the ſaid tene- 
ments thirdly ** fifthly”” above-mentioned, with the appurte- 
nances, to have and to hold the ſame tenements, with the appur- 
tenances, to the faid John D. and his 2 from the fifteenth” 
„ eleventh” day of November © laſt” aforeſaid to the full end 
and term of twenty-one years from thence next enſuing and wy 
to be complete and ended; by virtue of which ſaid laft-mentione 
demiſe the faid John D. entered into the ſaid tenements thirdly 
« fifthly”” above-mentioned, with the appurtenances, and was there- 
of poſſeſſed; and being fo poſſeſſed thereof, the faid Charles W. 
n L. and Thomas H. afterwards, to wit, on the faid ſixteenth 
L <&-twelfth” day of November A. D. laſt aforeſaid, with force and 
arms entered into the ſaid tenements thirdly © fifthly” above- 
mentioned, with the appurtenahces, which the faid Richard Hod- 
| deſden demiſed to thefaid John Denn in manner aforeſaid, for the 
term laſt aforeſaid, which is not yet expired, and ejected him from 
his ſaid laſt- mentioned farm: And alſo that whereas the ſaid Tho- 
mas Hoddeſden, on the ſaid fixteenth i twelfth” day of Novem- 
ber A. D. laſt aforeſaid, at the ſaid pariſh of W. in the ſaid 
county, had demiſed to the ſaid John Denn the tenements fourth - 
5 * WT ” aboye-mentioned, wich the appurtenances, to have 
and to hold the ſame tenements, with the appurtenances, to the 
faid John D and his aſſigus from the rare? '* eleyenth”” day of 
November * laſt” aforeſaid, to the full end and term of twenty- 
one years from thence next enſuing, and fully to be complete and 
ended; by virtue of which faid laſt · mentioned demiſe the faid John 
D. entered into the ſaid tenements fourthly © laſtly” above men- 
| tioned, with the appurtenances, and was poſſeſſed thereof, and 
being ſo thereof poſſeſſed, the ſaid Charles W. 2 L. and Tho- 
mas H. afterwards, to wit, on the faid Sixteenth - twelfth“ day of 
November A. D. laſt aforeſaid, with force and arms entered in- 
to the ſaid tenements ſourthiy ** laſtly”? above-mentioned, with the 
appurtenances, which the ſaid Thomas Hoddeſden demiſed to the 
faid John D. in manner aforeſaid for the term laſt aforeſaid, which 
is not yet expired, and ejected him from his ſaid laſt-mentioned 
farm [ The fifth and ſixth Counts were exactly like the third and 
fourth, except what is in Italic, and inſerting what is within in- 
verted commas }, and other wrongs to him did, againſt the peace 
of our lord the now king; 3 the ſaid John D. ſays that he 
is injured, and hath ſuſtained damage to the value of five hundred 
pounds, and therefore he brings ſuit, &c. 


Plea, And the faid Charles W. John L. and Thomas H. by John Par- 
ker their attorney, come and defend the force and injury, 
and ſay, that they are not guilty of the ſeveral treſpaſſes and 
cjectments above laid to their charge, in manner and form as the 
faid Joan Dean hath above thereof complained againſt them; 

| and of this they put themſelves upon the country, &c. and the 
; faid John D. doth the like; — 2 it is commanded to 14 wy 
; rift 


EJECTMENT,—RETRAXIT—JUDGMENT.. 1 


ſheriff that he cauſe to come before our lord the king on the mor - 
row of the Holy Trinity, wherefoever he ſhall then be in Eng- 
land, twelve, L by whom, &c. ; and who neither, &c. to re- 
cognize, &. becauſe as well, &c. [Here followed two con- 
tinuances by virecomes non miſit breve ; the one to the marrow of 
All Souls, the other to eight days of St. Hilary]; at which 
day, before our lord the king at Weſtminſter, come the parties 
aforeſaid by their attornies aforeſaid, and the ſheriff doth not ſend 
the faid writ, nor hath he done any thing thereupon, and upon this 
the ſaid Charles W. John L. and Thomas H. relinquiſhing fo 
much of their ſaid plea by them above pleaded as relates to the ſaid 
tenements fifthly and laſtly bove-mentioned, with the 
nances, ſay, that they cannot deny the ſaid action of the faid John 
Denn in teſpect of thoſe treſpaſſes and ejectments, nor but that the 
are guilty thereof in manner and form as the ſaid John Denn hat | 
above thereof complained againſt. them: And thereupon the faid Ravi. 
John Denn acknowledges that he will not further proſecute againſt _ 
the ſaid Charles W. John L. and Thomas H. in reſpect of the 
treſpaſſes and ejectments in the ſeveral tenements firſtly, ſecondly,  _ _.. 
thirdly, and fourthly above-mentioned, with the appurtenances : «1 
And he further ſaith and acknowledgeth that he hath ſuſtained 
damages by reaſon of the tteſpaſſes and eje&ments above conſeſ- 
ſed by the ſaid Charles W. John L. and Thomas H. in the ſaid 
tenements fifthly and laſtly above mentioned, belides his coſts and 
charges by him about His ſuit in this behalf expended to one ſhil- 
ling and no more; and becauſe the faid Charles W. John L. 
— Thomas H. do not deny the ſaid allegation, but admit the 
ſame to be true, the ſaid John Denn prays judgment and his da- 
mages ſo acknowledged in form aforeſaid, together with his coſts 
and charges aforeſaid to be adjudged to him, &.; therefore it is 7,4,ment, 
conſidered that the ſaid John Denn recover againſt the ſaid C. W. > nl 
J. L. and T. H. his feveral terms yet to come and unexpired of 
and in the ſaid tenements fiſthly and laſtly above-mentianed, with 
the appurtenances, and the damages in form aforeſaid goknow- 
ledged, and alſo ten pounds fixteen ſhillings and threepence for 
his coſts and charges by him about his ſuit in that bebalf expend- 
ed by the court of our lord the king now here adjudged tu the 
fzid John D. with his aſſent, which faid damages, coſts, and 
charges amount in the whole to ten pounds ſeventeen ſhillings and 
threepence, and let the faid John Denn be in mercy for his falſe 1% 
complaint againſt the faid C. W. J. L.and T. H. as to the tre(- 25 
paſſes and ejectments the (aid tenements firſtly, ſecondly, thirdly, 
and fourthly above-mentioned, with the appurtenances, and let the 
laid C. W. John L. and T. H. go thereof without day, &c.; and 
the ſaid John Denn prays the writ of the lord the king to be di- 
refted to the ſheriff of the faid county, to cauſe him to have full 
poſſeſſion of the ſeveral terms yet to come of and in the faid tene - 
ments fifthly and laſtly above mentioned, with the appurtenances, 
and it 'is granted co „* before out bord the . 

1 0 3 eight 


ww - DECLARATION;—MESNE PROFITS. 


ight days of the Purification of the Bleſſed Virgin Mary, where. 
one he ſhall then be in England. : 
| S. MARRYAT. 


Declaration in HAMPSHIRE, to wit. John Doe complains of Sarah Mit- 
eſpe in hell being in the cuſtody of the marſhal of the Marſhalſea of our 

* LjeAmentbyde. lord the now king before the king himſelf; for that the ſaid Sarah, 
fault for meine on, &c. in the nineteenth year of the reign of our ſaid lord the now 


profits in the king, with force and arms broke and entered into one meſſuage, 


ma of the no- ane curtilage, and one rood of land, with the appurtenances, in 


minal plainuffe the pariſh of, &c. in the county- of H. aforeſaid of the ſaid John, 
and ejected, put out, and amoved the faid John from his on 

_ = _ and occupation thereof for a long time, to wit, from thence until 

the day of exhibiting of this bill, and during all that time had, re- 

Vide Runn- E- ceived, perceived, and took all the iſſues and profits of the ſaid 
jeaments, fo. tenements being of the yearly value of 2 to his own uſe, 
343 & 345-97 whereby the aid John not only loſt all the iflues and profits of the 
and Lilly'sEnt. {aid tenements during all that time, but was forced and obliged to 
192. lay out and expend, and did neceſſarily lay out and expend divers 
ſums of money, — in the whole to forty pounds, in and 

| about tMfe obtaining poſſeſhon of the ſaid tenements, to wit, at, 
Coſts of the &. inz &. and the ſaid Sarah then and there did other injuries to 
ejectment. the faid plaintiff, againſt the peace of our lord the now King, and 
| . © to the damage of the ſaid John of forty pounds, and therefore he 
brings his ſuit. W. LAusx. 


- 


| 4 3h Michaelmas Term, 25. Geo, III. 
Entry of final! Dx MIDDLESEX, to wit. John Denn puts in 
judgment on te. again/t his place A. B. his 2 Fenton Ro- 
roll in an aon RoBERTSON, ) binſon, in a plea of treſpaſs 


f ejectment: Mid- 
| — mt dleſex, to wit. Fenton Robinſon puts in his place C. D. his attor- 


23 ney, at the ſuit of the ſaid John Denn in the plea aforeſaid. 

— N. Midaleſex, to wit. [Here inſert 1 e plea, award 

of venire, down to ſecond placita verbatim, then go on]; at 

which day, beſore our lord the king at Weſtminſter, came the 

Centinuance by parties aforeſaid. by their attornics aforeſaid, and the ſheriff of Mid- 

vicecmes non gi dleſex did not return the ſaid writ, nor did he do any thing there- 

Jt broxe. upon z therefore, as before, let a jury thereupon come before our 
lord the king whereſoever he ſhall then be in England, in eight da 

of St Hilary, by whom, &c. and who neither, &c. becauſe as well, 

&. to recognize, &c. the ſame day is given to the * afore- 

ſaid at the ſame place, at which day, &c. ¶ Here inſert a continu- 


ance to Eaſter term]; aſterwards the proceſs thereof being conti- 

nued between the parties aforeſaid of the plea aforeſaid, by the jury 

. aforeſaid being reſpited between them before our ſaid lord the king 
Jury refpited. ee 


c, on the morrow of the Holy Trinity, unleſs io 
FO 2 * right 


JUDGMENT.—POSTEA. 
:-ht honourable William, earl of Mansfield, his majeſty's. chief 
fate, affigned to hold the pleas before the king himſelf, ſhall firft 
come on Friday the ninth day of May, at Weſtminſter Hall, in the 
faid county, according to the form of the ſtatute in ſuch caſe made 
and provided, for lt of the jurors, becauſe none of them ap- 
ed; at which day, before our lord the king at Weſtminſter, 
the faid D. and F. R. came by their reſpective attornies afore- 
faid, and the ſaid chief juſtice hath ſent hither his record had in 
theſe words, to wit: Afterwards, that is to ſay, on the day and at pete and ver 
the place within contained before William, earl 
chief juſtice within named, John Way, 
ated to the ſaid chief juſtice by force of the ſtatute in 
made and provided, came as well the within named J. D. as 
within named F. R. by their reſpective attornies alſo within- 
named, and the jurors of the jury whereof mention is within made 
being called likewiſe come, who to ſay the truth of the premiſes 
within contained, being elected, tried, and ſworn, ſay, that the 
faid F. R. is not guilty of the treſpaſs and ejectment within laid to 
his charge, in manner and form as the ſaid J. D. hath within 
complained againſt the faid F. R.; therefore it is conſidered that judgmene.- 
the faid J. D. take nothing by bis writ aforeſaid, but for his falſe . 
complaint againſt the ſaid F. R. in mercy, and that the faid F. R. 
thereof without day, &c.; and it is further conſidered, that the 
id F. R. recover againſt the ſaid J. D. for his coſts and char 
by him laid out and expended in and about his defence in this be- 
half ſuſtained to the faid F. R. by the court of our faid lord the 
king now here with his aſſent, according to the form of the ſtatute 
n ſuch caſe made and provided, and the faid F. R. may have exe- 
cution thereof, &c. | Drawn by J. GRAHAM, 


HAMPSHIRE, to wit. John Doe in his A., B. judgment in e- 
his attorney againſt Sarah Mitchell in 4 of Ln Hamp- 4 by de- 
ſhire, to wit. The faid Sarah Mitchell puts in her place C. D. her Nuk. 
attorney, at the ſuit of the ſaid John Doe in the plea aforeſaid : 

Hampſhire, to wit. Be it remembered that in Michaclmas term 
laſt paſt, before our lord the king at Weſtminſter, came John 
Doe, by A. B. his attorney, and brought into. the court of our 


the ſaid Sarah defends the wrong and in jury when, 


laid © &c. and 
. action of the 
E. J 


* 


A 


EJECTMENT.—JUDGMENT, 
Ichn, whereby the ſaid John remains therein againſt the aid 


undefended, wherefore the ſaid John ought to recoyer agai 

ſaid Sarah his damages ſuſtained ion of the premiſes 3 but 
becauſe it is not kriown to the court of our lord the king now here 
What damzges the ſaid John hath ſuſtained by the afore· 


Lid, the Merit is commanded, that by the oath of twelve good 
arid lawful” men of his dailiwick he diligently enguire what da- 
mäges the faid John hath ſuſtained, as well by occaſion of the pre- 
miſes aforeſaid as for his coſts charges by him about his ſuit 
in this behalf expended, and that he ſend the inquiſition, which 
he ſhall thereupon take, to our lord the king at Weſtminſter, on, 
&e. next after, &c. under his ſea] and the ſcaly of thoſe by whoſe 
oaths he ſhall take that Inquiſition, together with this writ of our 
lord the king to him in that behalf directed, the fame day is given 


to the aid Sarah at the ſame place, 
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Proceedings, Dectarations, Pleas, Iſſues, &c. in EjzcTMENT; 
and for Mzsng PropITS, | 


Vor. 


PaectDENTS * 
X. 


Books of PRACTICE, 


Page | RzyorTBRS, Kc. 
41, Declaration in ejectment in B. R. by bill on treble demiſe ; P 


1ſt, on the demiſe of the truſtees ; ad, of the dowager; 
zd, of the minor. Notice to quit. 

43- Declaration in ejectment by original on eight demiſes by 
tenants in common, and opinion thereon. 

48. Entry of a poſftea in ejectment where one iſſue was found 
for defendant and the other againſt her, with a vit of 
poſſeſſion for the term recovered. on that iſſue, and“ 
capias ſatis N for the colts, | * 

48. Declaration eſne proſits. | | » 1 

50. Declaration in treſpaſs and ejectment under faveral de- 

Wies, and by different perſony at different times, .. 

Plea. Retraxit. Judgment. WIPE MN 4s) 

54. Declaration in treſpaſs after judgment in ejectment by  - - 

' _ "default for me/ne profits in the name of the nominal 


Niſe prius record in ej ah ® «+ « oo * 3. R. Pr. B. — 465 
Ille in ejeciment by original on double demiſc, Did. 468 
Declaration in ejectment by origiza/ on double demiſe, - Lad. 494 
Plea and iſſue, Lil Ent, 155 » - en Tbid. 473 
Js double 55 for tithes, n 54 N. A 161. 474 
gment in ejed by original againſt the caſual ej r e 
by nil dicit, * K n - - +5 y Bid. 476 


Judgment 


1 * INDEX TO LEADING TITLES OR HEADS 


PaLXCEDENTS in 
* Booxs of Pxacricr, 


q RurorTaxs, &c. 
i 3 inſermatus in ejectment original, inquiry 

J — 14 and write poſſe, p t. R. Pr. B. R. 476. 477 
Poftea for SlaintiE] in ejectment, and ty as to * Not 

guilty as to reſidue, -d. 269 
Declaration in ejectment by bill Angle demiſe. Conſent mb, | Ibid. 447 
Venire in ejectment by original. - Bifringas for a trial at bar, Ihid. 242. 247 
Declaration in C. B. in ejectment of or 2 and notice 

on a double demiſe, -- - 1. R. P. C. B. J 509 
Afidavit of ſervice of a declaration in  ejeAment, — bid. 314 
Rule for judgment againſt the caſual ejeftor, - bid. 198 
Rule for admitting landlord, * on confeſing leaſe, | 

entry, and ouſter a Bid. 317 


Habere facias poſſeſſionem, ori of, .in eje&ment, apd i a ſire 
acias for executor after a ſcire Jon in ejectment, - Ibid. 325. 326 
Plea, puit darrein continuance ” 7 Releaſe from CE 


the leſſor of . Did. 317 
Declaration in treſpaſs and cjeAment on x double demiſe. 
Notice to the tenants, 2. R. P. C. B. zog 


Declaration in ejectment of a meſſuage, and the moiety of a 
meſſuage, on the demiſe of the wardens of the poor of the 
hoſpital of the Holy Trinity in 838 Notice to the 
tenants 4 - Bid. 311. 312 


Declaration in treſ R Plea, not 
1 R intiff had any 


ilty to 
dun 21 ev tenements one E. L. was ſeiſed in fee, and de- 
how to E. wife of T. earl of H. and M. Tots wife of R. 
— of S. and their heirs ſor ever; E. L. dies ſeiſed; E. 
and M. enter; E. marries T. earl of H ; M. marries R. 
carl of 8. Colour given to the plaintiff, who enters. . 
.Defendant, by — 1 of the earl of H. and the earl of 
8. enters on plaintiff, a gorge 1 that defendant ought 
wet to be admitted to plead aid plea, for plaintiff, as 
leſſee of B. G. and A. his viſe. rought . again 
defendant and fix others, who plead not Continu- - 
ance. Nifi prius. Trial. Verdict for king, and judg- 
ment. Rejoinder, that the earls in 1 of their wives 
were ſeiſed, and defendants as their ſervants entered, &c. 
Demurrer, Joinder, Continuance, Jury reſpited. Poſea. 
Verdict for plaintiff, TT: ke damages on the demurrer. 


Continuances. Jud on the demurrer, - Big, 440 
Declaration on a fingh 10 by 22 in B. R. MR, 2. Cromp, Pr. 176 
By original. Imp. B. R. . Ed. 475. 476- 5 Ibid, 171 
On A dig, by 1 — Imp. B. R. ak Ed. 478 
Affidavit of ſervice in order to move for jodgnient on default 

of tenant's appearance, Of tenant's refu 4 to defend in 
order to have landlord admitted defen The conſent _. 

ru in B. R. In C. B. - . 3 Pr. 178. 183. 185. 186 


Afiidavit on ſtat. 4. G. . c. 28. of half a year's rent being in 
| arrear, &c. on moving for judgment againſt the eta! "ho 
ejector, Imp. B. R. 4 Ed. 196. 1hid. 196 
Letter of attorney to ſeal a leaſe on premiſes i in * of racamt | 
© m— Imp. J. R. 4th Ed. 467. | Jia. ot 
T 


s - 
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PrxECEDENTS in 
Booxs of Practices, 
RzyoRTERS, &c. 


The leaſe: Imp. B. R. 4 Bd. 468. | 2. Cromp. Pr. 199 
Affidavit required of proceedings in caſe of 1 vacant poſſeſſion, c 

Imp. J. R. 4th Ed. 470. bid. 200. 224 
The writ of poſſeſſion and fer facies for c, and on re . : 

demiſes, - - Im. B. R. 476. Ed. 492. 195. 494 

Declaration in ejectment in C. B. for a meſſuage, cottage, - 

land, meadow, and paſture, and bers ad oe © | 

fair, and market tolls, &c. Lil, Eat. 192 
Declaration in treſpaſs for me/ze profits i in ejedment. tried at 

bar. Plea in abatement thereto, craving oyer of the origi- 

nal writ; ſays there is no ſuch writ in the regiſter, and 

that the writ varies from the writs in the regiſter not Stau- 
. ing that the premiſes are the property o 0 3 iff. Plea in bar to 

the laſt declaration; as to the force and arms, not guilty; | 

and as to the reſt of the rreſpak, that the PR are the - 

freehold of defendant, and ju - Thid. 192, 193 


Declaration in 2 for — — Kent, on the denile of ' ng | 

R. H. Plea, not ty, an ca on ſpecial verdid 4. 194 to 202 
Leaſe in ejectment —— — are — in order to 12 | 

recover poſſeſſion, Rule in ejectment to make tenant de- 

fendant, Thid. 203 
Declaration in ejetment by original i in B. R. to be delivered | 

to the tenant to compel him to W „ and zotice ſubjoĩned. 


Rule of court on motion for j R ö TEAS 
leſs, &c. Did. 203 
Affidavit of the delivery of declaration | to the tenant in poſe 
ſeſſion, or the wife, or ſervant, &c. - Aid. 203 
Rule of court for defendant to bring money into court, and for 
the maſter te compute the rent in arrear, and tax the coſts, - bid; 204 
Declaration in * by bill againſt tenants in common, * 
. for four parts of land in five to be divided. Plea, to the 
force, &c. not guilty; to reſidue, that premiſes are copy - 
hold held of the manor of B. whereof. dame Capel and 
baron, ſeiſed in fee, granted by copy to A. H. in fee, who 
had iſſue four ſons and two daughters, and ſurrendered to 
his wife for life, and afterwards to his three younger 
ſons and te daughters in fee, equally to be divided, who 
were admitted, and all of them except A. died, who be- 
| iog | ſole ſeiſed by the ſurvivorſhip, married J. N. who had 
ue one of the defendants, who, on the death of his father 
and mother, entered and was ſeiſed, on whom plaintiff en- 
- - tered; and the other defendant as his ſervant entered, and 
ejected plaintiff, as they lawfully —.— Repli 
as to three fif ey parts, admits that they are copyhold, but 
» fays that ſaid A. H. had iſſue one W. H. A. H. the 
younger, and R. H. and G. H. ſons, and G. H and A. H. 
daughters, and ſurrendered to the uſe of five as tenants in 
common; that three of them died, and their partsdeſcended 
to W. H. their eldeſt brother; that W. H. furrendered to 
the uſe of his will out of court, according to the cuſtom, 
and by his will deviſed theſe -e parts to the leſſor of 
I 


- 
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Books of Practice, 
RzrokrERS, &c. 


plaintiff, and on his death were preſented, and the deviſee 

admitted to the three fie, who 0 0 ſame to plaintiff, Rs 9 

like as the other fifth part, Lill. Ent. mg to 20g 
Record of proceedings in cjeAment i in B. R. by original. 

Verdict for plaintiff, Motion in arreſt of 8 with 


judgment for the plaintiff, - | org. Va. Me. 444 to 450 
Declaration in C. B. by original for g profits i in — 
and cjeAment, contra pacem of the late and preſent king, Pl. Aft. 502 
Role of judge againſt the caſual ejector in both courts, Cromp. Pr, 180 


Precepi for the curſitor, by rr to make out the * 

writ in ejectment, - Bid. 192 
Plea in abatement, that the lands are esse | of the manor of 

B. which is antient deapeſne, and that the ſaid tenements are 

impleadable in the court of the {aid manor by the writ ef 

right cloſe. Demurrer, for “ that the ſaid plea doth not 

ſhew that the tenements are held of the manor of B. = 

der. 'Conmtinuances: Judgment of r-/pordeas ouſter. Plea, . 


not guilty. Iſſue. Fenire facias by original awarded. 2. R. P. 35 
Tiectmem for lands. Fes, not guilty. NI W Fuss. 

Special verdict, 2. Ld. Raym. 10 
Verdict in ejectment on double demiſe, part for the plaintiff, 

part far defendant, - Lill. Ent. 5 13. 515. 516 
Tatum capias tisfaciendum * damages i in cjoliment after 

judgment afhrmed in B. K. on error out of C. B. - Ibid. 554 
Record in ejectment. Count. * not guiky, Nis prius, pore © 

Poſtea. Special verdi, . Ld. Ray m. 99 


Statutes relative to ejectments recited, Stat. 21. Jac. 1. c. 16, 
46. and 17. Car. 2. Cc. 8. made perpetual by 22. and 23. 


Car. 2. e. 4. 4 G. 2. c. 28. 11. G. 2. c. 19. Runn Eject. A 1 
Leaſe in ejectment where ee are not W to re- 8 

cover poſſeſſion, - bid. 186 
Proceedings in an action of ejeſturinc by original | in B. R. Jbid. 188 
Declaration in eee bill, by 3 on A double de- 

mile, Tbid. 192. 193 
Afﬀdavit of ſerwice of declaration where there i but Gee venenc. 

Other forms of affidavits, - a i! Thid. 195. 198 
Common rule of court. Orber rules of court, > | Wick 200. 202 


Record in ejectment. Declaration. Plea, Iſſue. "oy 
Reſpite for default of jurors. Nl, prive. Paten. Tales 
de circumſtantibus. Verdict for plaintiff. Motion in arreſt 

of judgment. Continuances. Cur. adv. vn. Judgment 


ſor plaintiff. Coſts. Capiatur pro fine. Writ of — 


and return, a Ibid. 204 

cial Verdifts, ferent forms of, | : bid; 113 
Ya t of habere facias peſſeſonem, with a . fects for the 

coſts, Other forms of <vurits. of poſſeſſion, ' | CT Bid. 299 


Return of /arde upon the writ of poſle ſſion, and the evrit 
22 br and another writ of pofſeflion — 1 nn 
Orher forms of returns by the ſheriff, 1 . 

Aſſignment cf errots in the exchequer chamber, and of the 46 * . 
Fs thereon, as alſo the remiſſion cf the record into 

Several forms * writs of error in 1 N ag, Gi 3 17-1314 
| . Decla- 
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fr RI Tacos is 
4 YM. Books of PRAc Tics, 
| * ; | | RzyorTEns, &c, 
Declaration in ejectment in C. B. of Ireland. Runn. Eject. Appen. 318 
Scire fucias guare executionem non, and return of xibil in eject- | 
ment. Alias ftir facias and bill of exceptions, <= _, = id. 32 3. 324 
Declaration by original for meſne profits, = - - bid. 343 
Declaration by 4;4/ for the me/ne profits and cofs in ejectment, 2 
after judgment by default againit caſual ejector. Pleas 
thereto, not guilty, and not guilty within /exr years. Re- 
* an 5 * 2 ; 3 3 
Writ of enqui rt profits after judgment in eject- 
ment 2 — on error in . —— MadGor, and 
ſheriff 's return, - 4 - — Lill. Eat. 599 
Count in ejectment. Imparlance. Plea, non cul. Penire. 
Judgment reſpited. Ni/# prius. Paſtea. Special verdict, 3·Ld. Ray. N. Ed. 153.4 


Ejectment for a manor, Pl. Cen. 406. Ra. 252. Reg. 227. Manors, tenements, 
and lands, Vi. Ent, 424. Haug. And ſheep-walk, and liberty of twp folds, 
Her. 376. Hoaſe, lands, and reftory,t. Bro. 209, Houſe in London, 1. Bre. 
" 208, Wi. Ext. 391. Re. Dec. 251, Co. Ent. 207. 4. 268, Houſes and lands, 
I. Bro. 211. 2. Bro, 112. W;. Ent. 367. 374. 392+ 394» 400. 406. Han, 25 
Bre. Vad. 279, Re. Dec, 252. Mo. Ent. 247. Pl. Cen. 403. Co. Ent. 184. 189. 
In two towns, 164. 213. 215. Houſe, one garden, and one orchard, . Exe. 
390. And barn and lands, Re, Dec, 251. 3. Ce. 45, Houſe, 1. Bro. 209. Wi, 
© Ent. 387. 396. Tho. 295. Meſſuage and garden io Woeltminſter, #7. Ext. 4:3. 
Moiety of a houſe, Ra, 256. Plo. 459. And one ox 258 and three cloſes, 
1. Bro. z08. Houſe, barn, liable, orchard, and land, Has. gg. 2. If. Cl. 394. 
For a hall and kitchen, &c. parcel of a houſe ian London, Har. 366. Three 
rts of a houſe in London, in faut to be divided, Ca. Ext, 195. Twopartsof a 
. houſe in three, & c. Her. 363. Two houſes, one cottage, twenty acres of lang, 
and two acres of paſture. Lew. Ent. 8. Cottage, and half an acre of land, 
| 1. Bro. 210, Tithes, bid. 210, Dy. 116, Rectory and tithes, 1. Co. 148. 
Rectory of moiety of church, Ka. 253. Lands, chapel, and tithes, 11. Co. 23. 
Tithes, with barn and garden belonging to the retory, Dy. 258. Land and 
| paſture, 7. Bro. 208. 2. San. 108, 71 Vad. 271. Twenty acres of meadow, 
2. Bro. 111, Fifteen acres of land, V. Ext. 379. 398. 400. Hundred acres of 
land, Ra. 251, Ten acres of land, called the upper part of acloſe, 3. Cs. 10. 
Pallure for à cow, Reg. 227. Thirty acres of paſture, i. Ext. 403. Com- 
mon of paſture, Jed. 72. 4. 269. Veſture of land, 2. Br. 290. a pool 
(gurgite), Reg. 227. 228. Salt-works (/elina), Co. Ent, 229. Houſe, cottage, 
eu wind- mill (ventrizice), and lands, 1. San. 171. For a water-mill, 
"is Ent. 413. | : 
ba to ejectment on a pare! demiſe, 1. Bro. 208. 211. Wi, Ent. 369- 37 
379, 387. 394+ 398. 400. $$ (as corrected, but 403. 417+ as mif-printed 
1. San, 171. 2 San. 108. Co. En. 184. 213. 215. 3. Co. 45. 10. Co. 109. Ph. 
459. 1. Br. 122. 45. 258. On parol demiſe in a ſhort form (:n brevi forma), 
Ka, Ent 251. Vit. Int. 49. Tho. 295+ Pl. Gen, 406. Longer form, Ra. 252. By 
' original in B. R. Tha 295. Re. Dec. 253. 1, inf. Cl. 122. On two parol leaſes 
by wo leffors in ſhort forms, 7e, 295, | 
On two ſeveral demiſes, by ſeveral lefiors named, 2. Jef. Cl, 39 In the ex- 
chequer, Mo. Ext. 248, To hold from the day of the demiſe 4 3 entry alledged 
two years afier the date, 4, Co. 96. WC, | 
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By prior, in brevi forma, of four cloſes and one meadow, called, &c. cc ntainiag 
laads in a writ of demiſe without writing, Ra. 252. By an attorney, by writ of 
| | * ; e 


— 


1 


* INDEX TO LEADING TITLES OR HEADS 


2 on a parol demiſe for years, 1. Bro. 208. Againſt an attorney, Bro, Yad. 
270. By ſiſter and ſon co-heirs, Vi. Ex. 367- By an infant, by prochein ami, 2. 
Bro. 112. Againſt defendant, fimul cam, Qc. 


4 35» 


1. Bro. 211. Vi. Ent. 401. 403. 


13. , | 
- On 4 Leite by indenture, 1. Bro, 210. By an attorney, by writ of privi- 


lege, 2. Bro. 111. Of lands which one, ſeiſed, demiſed, &c. Ra. 254, 
Ph 223. 416, Dy. 258. For years, to have and to hold, &c. Ra. 250. 
By guardian, in ejectment, Re. Dec. 254. On a demiſe by indenture, to hold 
from the ffgring and ſealing, Wi. Ent. 413. 447. From fraß following, 1. Bro. 
208, 210. 2. Bro. 111. Bro. Fad. 271. Co. Ent. 189. Pe. 416. From day of the date, 
Wi. Ent. 387. 1. Fre. 210. Mo. Int. 248. 1. Co. 148. Her. 367. From a day 
pft. A gp 270. 272. Re. Dec. 251, &c. 1. Inft. Cl, 170. 325. 2. . Ci. 
. Ms. at. 247 a 
*. 0.4 demiſe, by huſband and wife, Ra. 252. 3. Co. 16. And ſpecial verdict 
thereon, Ra. 256. | . 3 K 
On demiſe of biſhop, ſealed one day, delivered another, 1. Bro. 209. Demiſe of 
biſhop, Her. 368. By writing ſealed on the ſame day, 1. Bro. 209. By inden- 
ture, Pl. Gen. 403. Demiſe for years if one P. ſhould fo long live, 1. Bro. 210. 
If J. E. and H. brothers and fifter, or leſſor, ſhould fo long live, Vi. Ent. 406. 
o. Of a clerk, by indenture for years, if he ſhould fo long live, Her. 368. 
If he ſhould ſo long remain rector, Ii. 368. Of a prier, by deed indented, 
Phe. 187. Of a retory, without writing, Ra. 253. Vet. Int. 49. Of lands, Ra. 
ga. Of the archbiſhop, by indenture per nomina to hold from the day of the 
* Co. Ent. 186. | 
On demiſe of a rectory to plaimiiff by one defendant for three years, and from three 
ear: to three years, ſor eighteen years, Ra. 253. f 


On demiſe by deed in reverſion, by prior and convent, who ſurrender to the king, 


who grants * e in — Wen 3. Ph.187. 

Of tithes demi r years by biſhop tor years, confirmed by dean and cha | 
indenture, to bold from the day of the date, 1. Bro. "ag ny by 

Demiſe of two ſhops, whereof one moiety was demiſed to plaintiff by mayor and 
commonalty of London, the other by the warden, &c. of mercers, London, by the 

| ſame indenture zrrpartite, 1. Bro. 209. Her. 365. 39; 

Demiſe, no place where demife was made, Co. Ext. 215. On demiſe to H. of lands 
in M. Ple. 223. At E. in the pariſh of F. of lands in F. Co. En. 205. Of lands, 
chapel, and tithes to hold from a day paſt by indenture, 11. Co. 23. 

On demiſe by maſters and company of a myſtery in London, Ra. 259. Ple. 530. 

By an execx/or, on a demiſe made for years by indenture to teſlator, 1. Fro. 208. 
By adminiſtrator, by indenture made to inteſtate, 7bid. 210. By executor and 
huſband and wife, co-executrix, on a demiſe made to teſtator, Ra. 252. By 
executor, on a demiſe made to teſtator, Co. But. 195. 3. Br. 204. 

By executor of aſſignee of a term of ejectment, and carrying away goods, 1+ Br. 132. 

By leſſee of leſſee, Ra. 256. Co. Ent. 73. Plo. 416. By Agnes of leſſee for years, 
Her. 5. A. 269, &c, On demiſe in reverſion; 4. 269. Ra. 253. | 

On demiſe by an allet, for years to A. who affigned to B. who di 4 inteſtate, and 
adminifirater aſſigns to plaintiff, 1. Bro. 124. : | 

Ejetment, where defendant entered and occupied tenements for a long time, and 
diſturbed plaintiff in the perception of the iſſues, and carried off goods, Ro, 
Zar. 146. Reg. 22. F. N. Br. 220. Pleo. 119. On demiſe for years, 314. 187. 

EZzgectment, and goods carried off, Re. 252. Co. Ent. 73. Reg. 227. Ver. N. Br. 
123. F. N. Br. 220. Fin. 117, Pio. 199. Vet. Ini. 49. 4 : 271» By affignce 
of a term, Ra. 252. Co. Ent. 75 F 

EjeAment againſt caſual ejector, Bro, Jad. 271, &c. with rule of court, and affda- 
wit. Like zotice, rudi, and affdavit, r. Joſt. Cl, 170, Kc. In B. R. and in C. B. 
dd. 325. Inparlance, Bro, Jad. 273. Re. Dec. 254. Cl. Mas. 391, : 
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Ne | PLEAS. 

Plea, not guilty, 2. Bre. 111. i. Ext. 367. 370. 373. 375- 379. 387. 393. 394, 
400. 404. 406. 409. Me. Int. 249. Ra. 256. Co. — 196. 213. 215.3. Co. 
45. 10. Ce. 109. Ph. 459. Not guilty to part, ſpecial plea to refidue, Wi. Ent. 
396. 398. 413. 1. Bro. 212. Pl. Gen. 404. And on informatus to reſidue, 1. Br. 
125. Non cul. by one defendant, vil dicit by the other, 1. Bro. 211, Concord. 
Demurter. Wi. Ext. 390. Her. 365. Ge Fo; 

Plea, now gecit, IG up Bhs Br. pot digg ſpecial plea 46 wA 

Not guilty as to k s, to the ejectin ia » Aſp. 374- a 

Plea to pA on demiſe of one defendant, eee by dureſs of 
impriſonment, Re. 252. | | * * 


Plea of ancient demeſne, Mo. nt. 249. 


|  FLEAS MORE SPECIAL. 

That leſſor demiſed to defendant, who was poſſeſſed till leſſor entered and demiſed to 
plaintiff, and defendant re-entered. Replication, that leſſor demiſed to plaintiff, 
and trever/e that he demiſed to defendant, 1. Bro. 211. Ra. 251. 

That R. ſeiſed, demiſed to defendant, and died, and reverfion deſcended to lefſor 
of plaintif, who entered on defendant, and demiſed ad placit. and defendant re- 
entered. * AIM. that C. ſeiſed made feoffment to uſe of R. for life, remain: 
der in fee to lefſor ; R. demiſes to defendant, and dies; leſſor enters on him, and 
demiſcs to plaintiff; and traverſe that R. died ſeiſed in fee, and iſſue, 1. Bro, 
212, 

That W. ſeiſed, deviſes to J. for life, remainder to R. and J. for twenty-one years, 
remainder to M. and E, his fons in tail, remainder to Tight heir of W. who died, 
and J. enters, and was ſeiſed for lite. E. one of the ſons and M. the other, deviſe 
to leſſor of plaintiff on condition and deed ; tenant for life dies, and R. and J. en- 
ter on the term for twenty-one years; condition is broken, and term ires; E. 
and H. as couſin and heir, enter for condition broken. Replication, that M. being 
ſciſed deviſed to leſſor of plaintiff in fee, and traverſe of deviſe on condition. De- 
murrer, Vi. Ent. 396. 340. g | 

Ehat E. ſeiſed of the manor, enfeoffed T. and M. to hold to them and the heirs of T. 

who grants cuſtomary lands to defendant in fee. Replication, that E. was ſeiſed. 
whom T. diſſeiſed, and granted to defendant; E-. re-entered, and enfeoffed T. and 
M. as above; T. died and M. ſurvived, who entered on d , and demiſed to 
plaintiff, and traverſes feoffment in the bar. Demurrer ſpecial, i. Eur. 398. 432. 

That queen E. being ſeiſed, demiſed for years to M. reverſion deſcended-to king ]. 
who demiſed to C. for years, who demiſed to defendant. Replication, confeſles 
leaſe to M. and ow ken. but pleads that the king, before the demiſe 
to C. granted the reverſion to E. and F. who by indenture inrolled fold to leflor of 

intiff. Demurrer, V. Em. 413. 447- ] | 

Plea to declaration on demiſe for forty years, that leſſor was /aicxs, and indenture 
was read to him as for twenty years, and traverſes that he demiſed for forty years, 
and ĩſſue on the traverſe, Pl. Gen. 404. +» 

Plea on demiſe by huſband and wife, that huſband at the time of the demiſe had no- 
thing in the lands, unleſs in right of his wife; he died, and defendant as ſervant of 
the widow: re-entered. Replication, that ſhe, ier 1he death of buſband, accepted 
rent. Rejoinder, on acceptance, Ra. 252. 

That W. prior, ſeiſed, demiſed to defendant lands in reverſion for yeat#; reverſion 

is ſurrendered to the king, who grants to A. in fee, who demiſes to plaintiff. Re- 
ication, that R. prior, demiſed to defendant for years, and W. prior, demiſed to 

efendant for years, and that the ſtatute reſtrains leaſes in reverſion to have con- 
tinuance for twenty-one years only, which expired. Rejoinder, that defendant 
lurrendered the firſt leaſe ro W. prior, Surrejoinder, that R. prior, demiſed to 
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defendant for years, who was poſſeſſed at the time of the demiſe by W. prior, and 
traverſe of ſurrender of the term, Co. Err. 187. | - | 
That the king, being ſeiſed, granted to two for their lives, and the reverſion to R. 
for years who. made defendant executor. The king granted the reverſion to 8. 
who demiſed to plaintiff. r chat the grant for years was with a proviſo 
t 


of re-entry for rent arrear, S. after the W _ by virtue of à com- 
miſlion re-entered for rent arrear. Demurrer, Co, Ent, 192, . 
That the king, being ſeiſed, demiſed to L. who affi to defendant, who was poſ- 
ſeſſed till leſſor entered on him and diſſeiſed R. and demiſed to plaintiff, 2 
ant te-entered. Replication, that leſſor ſeiſed demiſed to plaintiff prove, Cc. 
and traverſe of diſſeiſin, . Br. 207, | | | Gat 
Tnat the king, being ſeiſed, Cemiſed for years to K. and in reverſion for years to J. 
who aſſigns to leflor, who is an ales artificer, and theref.re void, and by te 
thereof J. demiſed to defendant. Replication, that leſſor is native natural born 
fubje&t; Her. 3 Ws eee 
That W. ſeiſed, demiſed for years to G who demifed to defendant. Replication, 
confeſſes leaſe by W. to G. but pleads that G. beſore the demiſe ta deſendant, de- 
mi ſed to leſſor. Rejoinder maintai s plea, and traverſcs, that G. before demiſe to 
deſendant, demiſed to leſſor, #7. Hat, 363. | Meat bo 
Plea to part; that A. ſeiſed, demiſed far years to G. and granted the reverſion to the 
king; G. aſſigned to R. who afligned to E. who died inteſtate, and . jon 
vas committed to defendant 3. to refidue, that king, being ſeiſed, demiſec X. 
who aſſigned to E. &c. Replication to both p'eas, that E. poſſeſſed, derif t 
leſſor, and made him excutor, and traverſes that E. died inteſtate, Ab. 21. 
N ox of kak in truſt ſor S. and an «/vrious cintract was made between N. 
x k Her, 36. 11 
That W. ſeiſed of the manor, granted ,copyho!d lands in reverſion to defendant and 


_ . others for their lives. Rep.ication, that W. demiſed ike manor to C. and R. far 
ears determinab'e on the life of M.; they aflign to M. who gram reverſion of 
Landy to H. for be. Rejoinder, that D. was before ſeiſed of the manot which 
deſcended to three co-heireffes, whom W. diſſeiſed, c. Sutrejoinder, maintains 
Replication, and traverſes diſſeiſin, Co. Ent. 184. SE r= 
That leſſor, ſeiſed, fold the lands to defendant by indenture iprolled, and fince by 
diffeifin, demiſed to plaintiff. Replication, that the ſale ques aui cordrtron of re- 
entry for monies nat paid, and traverſes diſſeiſin. Demurrer, Ce. En, 191, 
That A. ſeiſed, enfrofitd R. who enfeoffed defendant, who was {eifed till eos diſ- 
ſeiſed, &c. Replication, that leſſor and wife being ſeiſed in tight of his wite, 
demiſed to plaintiff, &c. and traverſes that leſſor diſleiſed deſendant, 3. Br. 205. 
Flea as to taking the goods. not guilty ; to the ejection, that B. was ſeiſed, and de- 
ſcent to For es. Kar as couſin, Replication, that J. ſeiſed, made feoffment to us 
of T. and wife in tail which deſcended to ſaid B. in tail, who died without iſſue, 
i 7 n in fee deſcended to leſſor, and traverſes that B. died ſeiſed in fee, 
. 2 . G : 
That W. ſeiſed of the manor, levied a fine, with render to him in tail, remainder to 
tte king in tail, remainder to W. in fee ; W. died without iflue ; the king entered 
and his ſucceſſor died without iflue ; lands reverted to the heir of W. 88 
tion, that the king, being ſeiſed, granted to the queen for life by fine, ang het 
ſucceſſor granted the reverſion in fee to leſſor, Demurrer, Ra. 254. Po. 224. 
That the king, ſeiſed. granted to the queen for life, who demiſed to plaintiff {or 
years, and granted zeverhon io C. for life who aſſigned to defendant ; the king 
granted revetſion to three, who releaſe to defendant, who requeſt the plaintiff to 
go with them to foppreſs Wyatt in the rebel ion, who refuſed, for which defend 
ant entered for the forfeiture according to the ſtatute. Replication, that at the 
ime of the requeſt be was infirm, Co. EA,. 69. 
That the king, ſeiſed, granted in tail to L. who demiſed to defendant —_— 
| ticade 
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rendering rent; lands deſcended to M. who accepted rent, and having a ſon 
Uving was attainted of treaſon. Replication confeſſes gift in tail to T. demiſe 
to defendant, and deſcent to M.; but pleads that M. entered and was attainted, 
and the king granted lands to plaintiff. Rejoinder maintains the plea, and tra- 
verſes that M. entered into the lands, Co. Ext, 78. | 


- 


Ju pouENTS in EJECTMENT. 


Vor. ä PxECEDENTS in 
IX. | Books of PRACTICE, 
Page ; „ REPORTERS, &. 
54 2 in ejectment by default. | 
55. Final judgment, entry of, on the roll in an action of 
ejeament after verdict for defendant. Continuance 
by wicecomes mon miſit. jury reſpited. Peſlea, and 
verdis for plaintiff, 
Final judgment after verdict for plaintiff in ejectment. Imp. B. R. 4. Ed. 499 
After defegdant has withdrawn his plea and cofts taxed, and 8 
alſo for poſſe ſſion, * — — - 1bid. goo 
Judgment by i dicit in ejectment to recover the term and da- | 
mages, and remitlitur damna of the damages, and award 


of poſſeſſion, - 4 . - — Lill. Ent. 194. 254 
Judgment by nil dicit, and poſſeſſion awarded, = Bid. 194: 254 
Judgment by default in ſcire facias quare executionem non in 

ejectment, Bid. 394 


Judgment for plaintiff after a verdict on a trial at bar, and a 


- eurit of poſſeſſion awarded, with the return, Runn. EjeR. Appen. 286 


Judgments by nil dicit. Non ſum informatus, with a remittitur 
damna. Other forms of judgments in ejectment Ibid. 293, 289. 291, 292. &Cc. 


Judgment by vl dicit, with writ of poſſeſſion and enquiry of damages awarded, 
t. Bro. 208. Pl. Ger. 407. Mo. Int. 250. Cl. Man. 427, Kc. : 

On return of writs of poſſeſſion, and enquiry of damages executed, Pl. Gen. 408. 
2. 7, Jud. 117. Jud. 76. | 

Judgment for plaintiff by vi dicit where remittitur damna, 1. Bro. 208. Mo. Int. 
251. Where plaintiff remits part of damages aſſeſſed, and has judgment to re- 
cover other damages, Fud. 80. 214. | 

Judgment againſt one defendant, not guilty by the other, and cefet execution until, 

Kc. 1. Bro. 211. For one defendant not guilty of the whole, by the other de- 
—_—_ not guilty of part, and for plaintiff on ſpecial verdi& for the reſidue, 

: 3. 9. 50. . 

Judgment for plaintiff on verdict, Co. Ent. 76. 189. 1. Bro. 243. Pl, Gen. 425. 
2. T. Jud. 116. Mo. Int. 252. Ra. 253, Without entry of colts, Jud. 72. 0 
f 1 verdict, Wi. Ent. 458. Lew. Ent. 99. &c. Co. Ent. 197. 216. Pls. 464+ 

or plaĩatiff on verdict after damages remitted, Fl. Gen. 401. Jud. 83. 

On verdiR againſt ſeveral defendants of ſeveral damages and entire coſts, Jud. 76. 
2. T. Jud. 120, 122. For plaintiff on verdict after cur. adv. wult. where the 
term is paſt, Jud. 82. 2. T. Jud. 118. For plaintiff on verdict againſt one de- 
fendant of part where he is acquitted of the reſidue, and the other defendant of 
the whole, 2. T. Jud. 123. Verdict againft one of the choc, and againſt others 
of ſeveral parts, whereof plaintiff remirtit ſeparalia damna, Ibid. 123. >. 

* for plaintiff arreſted, for that plaintiff brought original cauſe of adi ion, 
2. 4, Fud. 118. 

Judgment for plaintiff as to two parts, and for defendant to one part, Cf. 426. 

Vol. X. 1 8s” een For 
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For plaintiff on verdict for againſt one defendant where the other is not . 
ilty, Jad. 82. On verdict for plaintiff for part, for defendant for relidue, 
bid. 72. On trial at bar, 7bid. 74. On ſpecial verdict as to moiety for plain- 
tiff and other moiety for defendant, Plo. 424. Plaintiff for part, for defendant 
for reſidue, 1. Bro. 243. Pl. Gen. 409. 2. 7: Jud. 119. For plaintiff for three 

parts, and defendant of the fourth part, bid, 120. Clif. 426. 
For 1 on verdict and return of the writ of poſſeſſion executed, Pl. Gen. 40g. 
Cl. Man. 417. 
Relica — 5H confeſſes the action, 2. T. Jud. 120. By attorney relicta weri- 
ficatione by ſpecial warrant confeſſes the action, Jud. 7 3. A5. 280. 

For plaintiff on demurrer, and remiitit damna, 2. J. Jud. 117. For defendant on 

demurrer, Ra. 256. 258, For plaintiff, 2. T. Jud. 120 For defendant, Jbid, 

Confeſſion of action at the aſſaes. Judgment, and enouiry of damages, Clif. 425. 

For plaintiff on demurrer, and writs of poſſeflion and remittit damna, 2. T. Jud. 

117. For common rule in ejectment, Han. Py. Mo Int. 254. Bro. Vad. 273. 
1. Inft. Cl. 170. 336, c. Judgment for plaintiff againſt caſual ejector, Bro. 
Vad. 271. And remiittit damna, 1. Inft, Cl, 270. 
Ejeament for twenty pounds. Verdi thereon. Damages thirty pounds. 
| Judgment for ten pounds, with remittitur damna, 2. J. Jud. $17. | 
Action againſt A. Simulcum B. A. nil dicit cepit executionem till B. appears, &c. 

+ Plaintiff nolle prof. againſt B. 2. 7. Jud. 117. 

Judgment for plaintiff on enquiry of damages where ſheriff returns tarde as to poſ- 
ſeſlicn, Jud. 78. After cur. adv. vlt. where ſheriff non mit writ of poſſeſlion, 
Jbid. 79. Like on return of writs of ons and enquiry of damages exe- 

_ cuted, /bid, 84. Return, that predeceſſor of ſheriff had cauſed poſſeſſion to be 
delivered, and to enquiry of damages tar de, &c. 1bid. 85. ; 


, . QUARE 
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QUARE IMPEDIT. 
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O lord the king hath ſene to hs right truſty and well belov- ( witer: 


ed Alexander, 
bench here, his writ cloſed in theſe words : George the Third, by 
the grace of God, of Great Britain, France, and Ireland, king, 
defender of the faith, &c. to our right truſty and well-beloved 
Alexander, lord Loughborough, our chief juſtice of the bench, 
greeting; foraſmuch as in the record and proceſs, as alſo of giv- 
ing judgment in a plaint which was in our court before you and 
your aſſociates, our juſtices of the bench by our writ between 
Ann Metcalfe, widow, John, biſhop of Carliſle, and James, earl 
of Lonſdale, for that the ſaid biſhop and earl ſhould permit the 
ſaid Ann to preſent a fit perſon to the church of Kirkbridge, 
in the county of Cumberland, which was void and in thegift of 
the ſaid Ann, as it is faid manifeſt error hath intervened to the 
eat damage of the ſaid biſhopand earl, as by their complaint we are 
informed; we being willing that the ſaid error (if any be) be fully 
| amended, and full and ſ Jaſtice done to the ſaid parties in be- 
half, do command you that if Judgment be given thereupon, then 
you ſend to us diſtinctly and plainly under your ſeal the record and 
proceſs of the faid plaint, with all things touching the ſame and 
this writ, ſo that we may have them on the morrow of All Souls 
whereſoever we ſhall then be in England, that inſpecting the record 
and proceſs aforeſaid we may caulefarther to be done thereupon for 
amending the ſaid error as of right, and according to the law and 
cuſtom of England ſhall be meet to be done. Witneſs ourſelf at 
Weſtminſter the eighth day of July, in the twenty-eighth year of 
our reign. Tournay. The anſwer of Alexander, lord Lough- 
borough, chief juſtice within-named, the record and proceſs of the 
_ within-mentioned, with all things touching the ſame, I ſend 
our lord the king whereſoever, &c. at the day within con- 
tained, in a certain record. to this writ annexed, as I am within 
commanded. Loughborough. Pleas inrolled at Weſtminſter, 
before the right honourable Alexander, lord Loughborough and 
his brethren, juſtices of his majeſty's court of common bench of 
Trinity term, in the twenty- eighth year of the reign of our ſove- 
reign lord George the Third, by the grace of God, of Great Bri- 
tain, France, and Ireland, king, defender of the faith, &c. 


d Loughborough, his chief juſtice of the in guare impedir, 


Rolls 264and 265. Cumberland, to wit. John Biſhop of Car- Declaration in 
lille, and James earl of Lonſdale, were ſummoned to anſwer Ann yuare impedir. 


Metcalfe, widow, of a plea that they permit the ſaid Ann to pre- 
(a) See Error, ante, | . 
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ſent a fit perſon to the rectory of the pariſh church of K. in the 
faid county of C. which is now vacant, and belongs to her pre- 
ſentation ; and whereupon the ſaid Ann, by T. H. her attorney, 
complains, that whereas one ſi James Dalſton, baronet, now de- 
ceaſed; vas in his lifetime, to wit, on, &c. ſeiſed of the manor 
of K. with its appurtenances, to which manor the advowſon of the 
ſaid rectory, with its appurtenances then belonged, in his demeſne 
as of fee; and being ſo ſeiſed thereof as aforeſaid, he the ſaid fir J. D. 
afterwards, to wit, on, &c. at, &c. 'preſented to the ſaid church, 
being then vacant, one G. G. his clerk, who on the preſentation 
of the ſaid fir J. D. was admitted, inſtituted; and inducted into 
the ſame in the time of peace, in the time of our ſovereign lord 
George the Second, late king of Great Britain; and being fo 
ſeiſed thereof afterwards, to wit, on, &c, at, &c. in, &c. by a 
certain indenture of bargain and fale then and there made be- 
tween the ſaid fir J. D. (by his name and deſcription therein 
mentioned) of the one part, and Thomas Metcalfe, clerk (by 
his name and deſcription therein mentioned) of the other part; 
one part of which {aid indenture, ſealed with the ſeal of the ſaid 
fir George, the ſaid Ann now brings here into court, the date 
whereof is the day and year laſt aforeſaid, for the conſideration 
therein mentioned, the ſaid fir J. bargained and fold to the ſaid 
T. M. the faid advowſon of the rectory aforeſaid, with the rights, 
members, and appurtenances thereof, to have and to hold the 
fame unto the ſaid 'T'. M. from the day of the date of the ſaid in- 

_ denture unto the full end and term of one year from thence next 
enſuing, and fully to be complete and ended, as by the {aid inden- 
ture more fully appears, by virtue whereof the ſaid I. M. was 
ſſeſſed of the faid adyowſon for the ſaid term; and being fo poſ- 
eſſed thereof, and the reverſion thereof belonging to the ſaid fir J. 
as aforeſaid, he the ſaid fir G. afterwards, to wit, on, &c. at, &c. 
in, &c. by a certain other indenture then and there made between 
the faid fir G. (by his name, &c.) of the one part, and the. ſaid 
T. M. by, &c. of the other part (one part of, &c.) granted and 
releaſed to the ſaid T. M. his heirs and aſſigns for ever, the re- 
verſion of the ſaid advowſon of the rectory aforeſaid, with, the ap- 
purtenances, to have and to hold the fame unto the ſaid Thomas, 
his heirs and aſſigns for ever, to the uſe of the ſaid Thomas, his. 
heirs and aſſigns for ever, as by the ſaid Iaſt-mentioned indenture 
more ſully appears; by virtue whereof, and. by force of the ſta- 
tute made for transferring uſes into poſſeſſion, he the (aid Thomas. 
was ſeiſed of and in the ſaid advowſon as in grofs by. itſelf as of 
fee and right; and being ſo ſeiſed thereof, he 5 faid | TA af 
terwards, to wit, on, &c. at, &c. died ſeiſed of. his ſaid eſtate 
therein, upon whoſe death the ſaid advowlor of the ſaid rcctory de- 
ſcended to one W. M. as the fon and heir of the ſaid J. NI. 
whereby the ſaid W. M. was ſciſed of the ſaid advowſon of the ſaid 
rectory as in grols by itſelf as of fee and right; and the ſaid W. M. 
being ſo ſeiſed thereof afterwards, to wit, on, &c. by a certain in- 
denture then and there made between the ſaid W. M. (by bis, 
| - &c.} 
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&e.) of the one part, and the ſaid A. M. mother of the ſaid W. M. 
(by her, &c.) of the other part, (one part of, &c.) the ſaid W. M. for 
the conſideration in the ſaid laſt-mentioned indenture mentioned, did 
bargain and ſell to the ſaid Ann the (aid advowſon of the ſaid rectory, 
with the appurtenances, to have and to hold the ſame to the ſaid Ann 
from the day of the date of the faid laſt-mentioned indenture unto the 
full end and term of one whole year from thence next enſuing, and 
fully to be complete and ended, as by the ſaid laſt-mentioned in- 
denture more fully appears, by virtue whereof the ſaid Ann was 
poſſeſſed of the ſaid advowſon for the ſaid laſt-mentioned term; and 
being ſo poſſeſſed thereof, and the reverſion thereof belonging to 
the faid W. M. as aforeſaid, he the ſaid W. M. afterwards, to wit, 
on, &c. by a certain other indenture then and there made between 
the ſaid W. M. (by, &c. of the one part), and the ſaid Ann, WC; 
&c.) of the other part (one part of, _-_ granted and releaſed to 
the ſaid Ann and her heirs his faid reverſion of the ſaid advowſon of 
the rectory aforefaid, with the appurtenances, to have and to hold 
the ſame unto the faid Ann and her heirs for ever, as by the ſaid laſt- 
mentioned indenture more fully appears; by virtue whereof and by 
force of the ſtatute made for transferring uſes into poſſeſſion, ſhe 
the ſaid Ann was ſeiſed o and ia the faid reverſion of the ſaid ad- 
vowſon of the ſaid rectory as aforeſaid as in groſs by itſelf as of fee 
and right; and the ſaid Ann being fo ſeiſed thereof, the ſaid church 
afterwards, to wit, on, &c. became vacant by the death of the ſaid 
G. G. whereby it then and there belonged and now belongs to the 
ſaid Ann, topreſent a fit perſon to the ſaid church, ſo being vacant as 
aforeſaid, but the ſaid biſhop and earl will not permit her, but unjuſtly 
hinder her; wherefore ſhe the ſaid Ann ſaith ſhe is injured, and 
hath ſuſtained damage to the value of one thouſand pounds, ind 
therefore the brings her ſuit, &c. 


And the ſaid John, biſhop of Carliſle, by A. B. his attorney, Plea by biſhop. 


comes and defends the wrong and injury, when, &c. and faith 
that he hath nothing, nor doth he claim to have any thing in the 
rectory of the church aforeſaid but the admiſſion, inſtitution, and 
induction of the rectors of the fame church, as ordinary of the 
ſame church; and this, &c. ; wherefore, &c. if the ſaid Ann, 
without afligning a ſpecial impediment in the ſaid biſhop, ought 


to have or maintain her faid action againſt him, &c. : And the plea by pſeudo 
ſaid James, earl of L. by A. B. his attorney, comes and defends patron. 


the wrong and injury, when, &c. and ſays, (a#:9non) ; becaule 
he ſays,” that the faid fir J. D. deceaſed, in his lifetime, and be- 
fore the making of the ſaid indenture of leaſe and releaſe to the ſaid 
T. M. in the, ſaid declaration mentioned, to wit, on, &c. was 
ſeiſed in his demeſne as of fee of and in the manor of K. in the 
county of C. with the appurtenances, to which ſaid manor the 
ſaid advowſon of the ſaid rectory, with the appurtenances, was 
then appendant, and being fo ſeiſed as aforeſaid, he the ſaid fir 
J. D. afterwards, and whilft he was ſo ſeiſed, to wit, on, &c. pre- 
lented to the fame church, the ſame. being then vacant, the ſaid 
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G. G. hisclerk, who on the ſaid preſentation of the ſaid fir J. D. was 
admitted, inſtituted, and inducted into the ſame, and by virtue of 
the ſaid preſentation remained and continued in the poſſeſſion of 
the ſaid church from thence until the ſame became vacant by his 
death, as in the faid declaration is alledged; and the ſaid fir J. D. 
being ſo ſeiſedof the ſaid manor as aforeſaid, with the appurtenances, 
and the ſaid advowſon being ſo appendant to the ſame as aforeſaid, 
whilſt he was ſo ſeiſed, and whilſt the ſaid advowſon was ſo append- 
anc as aforeſaid, and before the making of the ſaid indenture of bar- 
gain and ſale and releaſe to the ſaid T. M. in the ſaid declara- 
tion mentioned, to wit, on, &c. at, &c. by a certain indenture 
of bargain and ſale then and there made between the ſaid fir J. D. 


Averment that (by his, &c.) of the one part, and , Joſhua Wilſon, (by his, &c.) 
deed is in the of the other part, which ſaid indenture is now in the poſſeſſion of 


pe ſſeſſion of ad - 
verſe party. 


the ſaid Ann, fo that the ſaid earl cannot bring the ſame into court 
here; he the ſaid fir ]. D. for the conſiderations therein mention- 
ed, bargained and fold to the ſaid J. W. the ſaid manor, together 
with the ſaid advowſon of the rectory aforeſaid, fo being depend- 


ant thereto as aforeſaid, and all other the appurtenances thereto 


belonging, to have and to hold the ſame unto the faid J. W. from 
the day of the date of the ſaid indenture unto the full end and term 


of one whole year from thence next enſuing, and fully to be com- 


plete and ended, as by the ſaid indenture more fully appears; by 
virtue whereof the ſaid J. W. became and was poſſeſſed of the ſaid 
manor and advowſon, with the appurtenances, for the faid term; 
and being ſo poſſeſſed, and the reverſion thereof belonging to the 
faid fir J. D. as aforeſaid, he the faid fir J. D. afterwards, to wit, 
on, &c. by a Certain other indenture then and there made between 
the ſaid ſaid fir J. D. (by his, &c.) of the one part, and the ſaid 
1 W. (by his, &c.) of the other part, which ſaid laſt- mentioned 
ndenture, ſealed with the ſeal of the ſaid fir J. D. is in the poſſeſ- 
fion of the ſaid Ann, ſo that the ſaid earl cannot bring the ſame 
into court here, granted and releaſed to the ſaid J. W. his heirs 
and affigns for ever the faid reverſion of the ſaid manor and ad- 
vowſon, with the appurtenances, to have and to hold the ſame 
unto the ſaid J. W. his heirs and affigns for ever, to the uſe of the 
faid J. W. his heirs and aſſigns, as by the ſaid laſt mentioned in- 
denture more fully appears; by virtue whereof, and by force of 
the ſtatute made for trans ſerring uſes into poſſeſſion, he the (aid 

W. then and there became and was ſeiſed in his demeſne as of 

e of and in the ſaid manor, and as of fee and right of and in the ſaid 
advowſon, ſo being appendant thereto as aforeſaid, with the ap- 
purtenances, and ſo remained and continued from thence until 
and at the time of making the indenture of leaſe and releaſe thereof 
to W. M. as hereinafter mentioned: And the ſaid earl in fact 
further ſays, that the ſaid J. W. being ſo ſeiſed of the ſaid manor 
and advowſon as aforeſaid reſpectively, and the ſaid advowſan be- 
ing ſo appendant to the ſaid manor as aforeſaid, whilſt the ſaid 
J. W. was fo ſeiſed, and whilſt the ſaid advowſon was ſo append- 
ant to the ſaid manor as aforeſaid, to wit, on, &c. by a wm 
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other indenture of bargain and fale then and there made between 
the ſaid J. W. (by his, &c.) of the one part, and W. M. (by his, 
&c.) of the other part, which ſaid laſt-mentioned indenture is now 
in poſſeſhon of the faid Ann, ſo that the ſaid earl cannot bring the 
fame into court here, he the ſaid J: W. for the conſiderations 
therein mentioned, bargained and fold to the faid W. M. the faid 
manor, together with the aforeſaid advowſon of the rectory afore- 
faid, ſo being appendant thereto as aforeſaid, and all other the ap- 
purtenances thereto belonging, to have and to hold the ſame unto 
the ſaid W. M. from the day of the date of the ſaid laſt - mention - 
ed indenture unto the full end and term of one whole year from 
thence next enſuing, and fully to be complete and ended, as by 
the ſaid laſt-mentioned indenture more fully appears, by virtue 
whereof the faid W. M. became and was poſſeſſed of the ſaid 
manor and the adyowſon, with the appurtenances, for the faid 
laſt-mentioned term; and being fo eſſed thereof, and the re- 
verſion thereof belonging to the ſaid J. W. as aforeſaid, he the 
faid J. W. afterwards, to wit, on, &c. by a certain other inden- 
ture then and there made between the ſaid J. W. (by his, &c.) of 
the one part, and the faid W. M. (by his, &c.) of the other part, 
which faid laſt- mentioned indenture ſealed with the ſeal of the faid 
J. W. is in the poſſeſſion of the faid Ann, fo that the ſaid earl 
cannot bring the ſame into court here, granted and releaſed to the 
faid W. M. his heirs and affigns for ever the faid reverſion of the 
faid manor and advowſon, with the appurtenances, to have and 
to hold the ſame unto the ſaid W. M. his heirs and aſſigns forever, 
as by the ſaid laſt · mentioned indenture more fully appears, by 
virtue whereof, and by force of the ſtatute made for transferring 
uſes into poſſeſſion, he the faid W. M. then and there became 
and was ſeiſed in his demeſne as of fee of and in the faid manor, 
and as of fee and right of and in the (aid advowſon, and fo bei 
appendant thereto as aforeſaid, with the appurtenances, and fo 
remained and continued from thence until and at the time of the 
making of the ſaid indenture of leaſe and releaſe thereof to the ſaid 
earl as hereafter mentioned: And the faid earl in fact further ſaith, 
that the ſaid W. M. being ſo ſciſed of the ſaid manor and adyow- 
ſon as aforeſaid reſpeRively, and the ſaid advowſon being fo ap- 
ndant to the faid manor as aforeſaid, whilſt the faid W. M. was 
bo ſeiſed, and whilſt the advowſon was ſo appendant to the faid 
manor, to wit, vn, &c. in, &c. at, &c. by a certain indenture of 
bargain and ſale then and there made between the ſaid W. M. and 
Jane his wife, (by their names, &c.) of the one part, and the ſaid 
earl, (by his name, &c.) of the other part, which ſaid laſi- men - 
tioned indenture is now in the poſſeſſion of the ſaid Ann, fo that 
the ſaid earl cannot bring the ſame into court here, he the ſaid 
W. M. for the conſiderations therein mentioned, bargained and 
ſold to the ſaid earl the ſaid manor, together with the aforeſaid 
advowſon of the rectory aforeſaid ſo being appendant thereto as 
aforeſaid, and all other the appurtenances thereto belonging, to 
have and to hold the ſame unto the faid earl from the day of the 
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date of the ſaid indenture until the full end and term of one whole 


ear from thence next enſuing and fully to be complete and end- 
ed, as by the ſaid laſt-mentioned indenture more fully pears s 


by virtue whereof the faid earl became and was poſſeſſed of the 
ſaid manor and tne advowſon, with the appurtenances, for the 
faid laſt-mentioned tcm]; and being ſu poſſeſſed thereof, and the 
reverſion thereof belonging to the ſaid W. M. as aforeſaid, he 
the ſaid W. M. afterwards, to wit, on, &c. by a certain other 
indenture then and there made between the ſaid W. M. and Jane 
his wife (by, &c.) of the one part, and the ſaid earl (by, &c.) of 
the other part (which faid, &c. as before), granted and releaſed 
to the ſaid earl, his heirs, and aſſigns, for ever, the ſaid reverſion 
of the ſaid manor and advowſon, with the appurtenances, to have, 


Fee. the Tame unto the ſaid carl, his heirs, and aſfigns, as by the 


laſt- mentioned indenture more fully appears; by virtue whereof, 
and by force of the ſtatute made for transferring uſes into pol- 
ſeflion, he the faid earl then and there became and was, and from 
thenceforth bitherto bath been, and. ſilt is ſeiſed in his demeſue 
as of fee of and ia the faid manor, and as of fee and of right of 
and in the ſaid advowſon fo being appendant thereto as aforeſaid, 
with the appurtenances, for which reaſon he the ſaid earl pre- 
vented, and at preſent hinders the ſaid Ann from preſeuting a fit 
perſon to the faid church; and this, &c. ; wherefore, &c. if, &c.; 
and he alſo thereupon prays a writ to the bilhop, &c. 
G1LEs Rook. 


' Replication to © And the ſaid Ann, as to the faid plea of the faid biſhop (inaſ- 
'biſhop's plea, much as he hath not nor claimeth to have any thing in the (aid 


church, or in the advowſon thereof, except the admiſion, inſti - 
tution, and induction of parſons to the ſaid church, and what 
other rights belong to an ordinary, as ordinary of that place), prays 
judgment againſt the faid biſhop, and a writ to the faid biſhop, 
&c. z therefore it is conſidered that the ſaid Ann recover againſt 
the ſaid biſhop her preſentation to the ſaid church, and that ſhe 
have a writ to the (aid biſhop, that notwithſtanding his diſclaimer, 
he admit a fit perſon to the {aid church on the preſentation of the 
ſaid A.; and the ſaid biſhop is not amerced, becauſe he hath excuſed 
himſelf of any particular diſturbance, but let execution thereof be 
ſtayed until the ſaid plea between the ſaid Ann and the ſaid earl be 


To plea of determined, &c.: And the ſaid Ann, as to the plea of the ſaid earl 
pſeudo patron. hy him above pleaded in bar, ſays, that by reaſon of any thing therein 


alhedged ſhe the ſaid Ann ought not to be barred from having and 
maintaining her aforeſaid action againſt the ſaid earl ; becauſe he 
as before ſays, that the ſaid fir J. D. deceaſed, in his lifetime, 
and before the preſentation of the ſaid G. G. to the church afore- 
ſaid by the ſaid fir J. G. in the ſaid declaration of the ſaid Ann 
mentioned, was ſeiſed of the ſaid manor of K. with its appurte · 
nances, to which manor the advowſon of the ſaid rectory then be- 
longed in his demeſne as of fee, and being ſo ſeiſed of the ſaid 
manor, with the adyowſon appendant thereto, until the faid fir 
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þ bargained and fold the ſaid advowſon to the ſaid T. M. his 
heirs, and affigns for ever, in manner and form as the faid Ann 
hath in her faid declaration above alledged ; without this, that Traverſe of 
the ſaid fir J. D. bargained and fold the ſaid manor, with the grant of manor. 
appurtenances, and granted or releaſed the reverſion thereof to 
the ſaid J. W. in manner and form as the faid earl hath in his ſaid 
plea above alledged ; and this, &c. ; wherefore inaſmuch as the 
faid earl hath above acknowledged that he hath hindered, and {till 
doth hinder the ſaid Ann from prefenting to the ſaid church, the 
ſaid Ann prays judgment and her damages by reaſon of the ſaid 
bindrance, together with a writ to the bilbop, to be adjudged, &c. 
| ; C. RUNNINGTON. 


And as to the ſaid plea of the ſaid Ann by her above pleaded R<joinder. 
by way of reply to the ſaid plea of the ſaid earl by him above 
pleaded in bar, he the ſaid earl ſays (aclis non); becauſe he ſays 
as before, that the ſaid fir J. D. bargained and ſold the faid manor, 
with the appurtenances, and granted and releaſed the reverſion 
thereof to the ſaid J. W. in manner and form as the faid earl hath 
above in his ſaid plea; alledged ; without this, that the ſaid fig Traverſe that 
J. D. being ſo ſeiſed of the 2 manor with the ſaid advowſon wn * 
appendant thereto as aforeſaid, remained and continued fo ſeiſed N. till, ac. 
of the ſaid manor with the advowſon appendant thereto until the | 
ſaid J. D. bargained and ſold the ſaid advowſon to the ſaid T. M. 
his heirs, and aſſigns for ever, as the ſaid Ann hath in her ſaid de- 
claration above alledged; and this, &c. ; wherefore, &c, if, &c.; 
and that he may have a writ to the bithop, &c. | 

| GiLes Rooks. 


And the ſaid earl ſays nothing in bar or precluſion of the faid Judgment op 
action in bar or precluſion of the (aid plea of the ſaid Ann by her dung 
above by way of reply pleaded to the plea of the ſaid earl by him | 
above -pleaded in bar, but departs in contempt of the court, 
whereby the ſaid Ann remains therein undefended againſt the ſaid 
ear] ; therefore it is conſidered that the ſaid Ann do recover againſt 
the (aid earl her preſentation to the rectory aforeſaid, and that ſhe 
have a writ to the biſhop of Carliſle, the ordinary of the faid rec- Writ to the 
tory, that he notwithſtanding his diſclaimer or the claim of the bimop. 
ſaid earl do on the preſentation of the faid Ann admit a fit perſon 
to the rectory aforeſaid, &c. ; and the ſaid earl be in mercy, &c. ; 
but becauſe it is unknown whether the ſaid church is ſtill vacant, Writ of enquiry 
and whether ſix months have paſſed ſince the death of the ſaid of four uſual 
G. G. and what is the value of the faid church by the year; Penn 200 offs 
therefore it is commanded to the ſheriff of the ſaid county of C. _ 
that by the oath of twelve good and lawful men of his bailiwick he 
diligently enquire whether the ſaid church is vacant or not, and if 
it is not vacant upon whole preſentation it is full, and whether the 
ſpace of fix months has elapſed ſince the death of the faid G. G. 
and what is the value of the ſaid church by the year according to 


the true value thereof, and that the inquiſition that he 
therefore 


7 


( Writ of er- 
ror in guare im- 
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therefore take, he make appear under his ſea! and the ſeals of 
thoſe by whoſe oath he ſhall make ſuch inquiſition to = f 7 — 
of our lord the king at Weſtminſter, on the morrow of All Souls 
now next following, and that he have there the writ of our ſaid 
lord the king to him in that behalf to be directed, and in the 
mean time let the execution of the writ to the biſhop ceaſe. 


YORKSHIRE to wit: Our lord the king hath commanded 
his truſty and well-beloved fir John Willes, knight, his chief 


pas following, juſtice of the bench by his cloſe writ in theſe words: George the 


Second, by the grace of God, of Great Britain, France and Ire. 
land, king, defender of the faith, &c. to his truſty and wel]. 
beloved fir John Willes, knight, his chief juſtice of the bench, 


greeting: Foraſmuch as in the record and proceſs, and alfo in 


giving of judgment in a plaint which was in court before you 
and your affociates, our _ es of the bench, between us and 
Thomas, archbiſhop of 5 Charles Hayes, eſq. and George 
Barber, clerk; for that the ſaid Thomas, late archbiſhop of 
York, now archbiſhop of Canterbury, Charles and George 
hinder us to preſent a fit perſon to the churth of Ryther, other- 
wiſeRyder, which is void and in our gift, as it is ſaid manifeſt error 
hath intervened to the great damage of us, whereof we complain; 
we, willing that the ſaid error (if any be) be duly amended and full 
and ſpeedy juſtice done to the ſaid parties in this behalf, do com- 
mand you if judgment be given thereupon then you ſend to 
us diſtinaly and plainly under your ſeal the record and proceſs of 
the ſaid plaint, with all things touching the ſame, ſo that we may 
have them from the day of Saint Michael in three weeks where- 
ſoever we ſhall then be in England, that inſpecting the record 
and proceſs aforeſaid we may cauſe further to be done thereupon 


for amending the ſaid error, as of right and according to the law 


and cuſtom of England ſhall be meet to be done. Witneſs, Tho- 
mas, archbiſhop of Canterbury and other guardians and juſtices 
of the kingdom at Weſtminſter, the twenty-fixth of June, in the 
twenty-fourth year of our reign. KING. 


The anſwer of ſir John Willes, knight, chief juſtice within- 
named, the record and proceſs of the plaint within- mentioned, 
with all things touching the ſame, I ſend before our lord the king, 
whereſoever, &c. at the day within contained in a certain record 
to this writ annexed, as I am within commanded. 

* Joux W1LLEs. 


Pleas inrolled at Weſtminſter before fir John Willes, knight, 
and his brethren, juſtices of his majeſty's court of common bench 


ol Hilary term, in the twenty-firſt year of the reign of our ſovereign 


lord George the Second, by the grace of God, of Great Britain, 
France and Ireland, king, defender of the faith, &c. Roll, 77a, 
3 4, 5» ©, 71 8. | | 


(a) See Error, proceedings, 
* YORKSHIRE 
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| to wit: [The guar impedi by 
THe ARCHBISHOP oF YoRK, declaration ſets ne gen- 
CuaAkIES HAYEs, AND GEORGE BARBER, 7 forth that John ral. 

Robinſon was ſeiſed of the manor of Ryder in the county of York, 
to which the advowſon of the ſaid church was appendant in 
his demeſne as of fee, and that in Trinity term, ſixteenth Charles the 
Firſt, a fine was levied between John Searle and others, plaintiffs, 
and the ſaid John Robinſon and Rachael his wife, defendants of 

the ſaid: manor and appurtenances.] Be it remembered, that 
heretofore, to wit, in the term of Saint Michael, in the eighteenth 

r.of the reign of his preſent majeſty king George the Second, 
olls 1095, 1096, 1097, 1098, 1039, 1100, and 1101, 
it is thus contained: Yorkſhire to wit, 'Thomas, archbiſhop 
of York, Charles Hayes, eſq. and George Barber, clerk, were 
ſummoned to anſwer to the lord the king in a plea that they per- 
mit him to preſent a fit perſon. to the church of Ryther, alias 
Ryder, which is void and in his gift, &c.: And whereupon the 
ſaid lord the king, by fir Dudley Ryder, knight, attorney general of 
the ſaid lord the king, who for our ſaid lord the king proſecutes, 
ſays, that John Robinſon, eſq. was ſeiſed of the manor of Ryther, 
alias Ryder, &c. with the appurtenances in the county of York 
aforeſaid, to which the advowſon of the ſaid church was appendant 
in his demeſne as of fee, and being ſo ſeiſed thereof in the term of 
the Holy Trinity in the ſixteenth year of the reign of the late 
king Charles the Firſt of England, &c. a fine was levied in due 
form of law in the court of the ſame king of the bench here at 
Weſtminſter, in the county of Middleſex, before Edward Lyttle- 
ton, Francis Crawley, Edward Reeve, and Robert Forſter, juſ- 
tices and other faithful ſubjects of the ſaid late king then there pre- 
ſent, between John Searle, eſq. Gervaſe Hammond, eſq. Richard 
Robinſon, eſq. and Randal Buſcoe, gentleman, plaintiffs, and the 
ſaid John Robinſon and Rachael his wife, defendants of the ſaid 
manor, with the appurtenances, to which, &c. by the names of 
the manor of Ryther, otherwiſe, &c. with the appurtenances, 
and twelve meſluages, twelve cottages, three barns, one wind- 

mill, one dove-houſe, one garden, three orchards, eight hundred 
acres of land, one hundred and eighty acres of meadow, two 
hundred acres of paſture, two hundred acres of wood, and five 
hundred acres of furze and heath with the appurtenances in 
Ryther, alias, &c. and Stockbridge field, and alſo of the free 
2 in the water of Wharfe, whereupon a plea of covenant 
was ſummoned between them in the ſame court, to wit, that the 
ſaid John Robinſon and Rachael had acknowledged the ſaid manor, 

, tenements, and fiſhery, with the appurtenances, to be the right 
of the ſaid John Searle, as thoſe which the ſaid John, Gervaſe, 
Richard, and Randal had of the gift of the ſaid John Robinſon and 
Rachael, and thoſe they had remiſed and quit claimed from the 
ſaid John Robinſon and Rachael, and the heirs of the faid John 
Searle, Gervaſe, Richard, and Randal, and the heirs of the ſaid 
John Searle for ever: And moreover the ſaid John Robinſon and 


againſt 
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Rachael had granted for themſelves and the heirs of the ſaid John 
Robinſon, that they would warrant to the faid John Searle, Ger. 
vaſe, Richard, and Kandal, and to the heirs of the faid John 
Searle, the ſaid manor, tenements, and fiſhery, with the appur- 
tenances, againſt all men for ever, as by the ſaid fine in the court 
of our lord the preſent king of the bench here, to wit, at Weſt- 
minſter aforefaid remaining on record more fully appears, which 
ſaid fine in form aforeſaid levied and had was as to the ſaid manor ' 
To the ut of wich the appurtenances, to which, &c. had and levied to the uſe 
the ſaid John of the (aid John Robinſon, for and during the term of his natural 
Robinſon © for life without impeachment of waſte, and from and after his deceaſe 
- bife ſans waſte; to the uſe of Tohn Robinſon, ſon and then heir apparent of the 
remainder to ſaid John R. Anſon the cognizor, and Rachael his wife, and the 
* n heirs male of the body of the faid John Robinſon, the ſoo la w- 
; | 

remainder to fully begotton or to be begotten, and for default of ſuch iſſue to 
William Ro- the uſe of William Robinſon, ſecond ſon of the ſaid John Robin- 
binſon the ſaid ſon the cognizor, and Rachael, and the heirs male of the body of 
ou in = male; the ſaid William, lawtully begotten or to be begotten, and for de- 
3 heir of fault of ſuch iſſue to the uſe of the right heirs of the ſaid John 
John Robinſon Robinſon the cognizor for ever, to wit, at Ryther, alias Ryder 
the cognizor. aforeſaid, by virtue of which fine, and by the force of the ſtatute 
for transferring of uſes into poſſeſſion, the faid John Robinſon 
the copnizor was ſeiſed of the ſaid manor, with the appurtenances, 
to which, &c. in his demeſne as of freehold for the term of his 
natural life, the remainder thereof after the death of the fame 
| John Robinſon belonging to the ſaid John Robinſon, his ſon, 
and the heirs male of his -body, lawfully begotten or to be be- 
otten, the further remainder thereof in form aforeſaid belonging: 
That John Ro- And the ſaid John Robinſon the cognizor being (6 ſeifed of the ſaid 
binſon the cog- Manor, with the appurtenances, to which, &c. and the further 
nizor died, and remaindgr thereof belonging as aforeſaid, he the ſaid John Ro- 
eee binſon the cognizor after words, to wit, at Ryther, alias Ryder 
and was ſeiſed, àforeſaid, died ſeiſed of ſuch his laſt - mentioned eſtate therein, 
after whoſe deceaſe the ſaid J. Robinſon his ſon entered into the 

' ſaid manor, with the appurtenances, to which as in his ſaid re- 
mainder thereof, and was ſeiſed thereof in his demeſne as of fee 
tail, to wit, to him and the heirs male of his body lawfully be- 
Four or to be begotten the further remainder in form aforeſaid 
longing; and the ſaid John Robinſon being ſo ſeiſed another 
fine was levied in the court of the bench at Weſtminſter aforetaid 
in the term of Saint Michael, in the year of Our Lord 1658, before 
Oliver St. John, and Edward Atkins, juſtices, and others then 
there preſent, between William Robinſon, gentleman, and Tho- 
mas Fairfax, gentleman, plaintiffs, and the faid John Robiuſon 
the ſon, and Margaret his wife, Francis Baynton, baronet, and 
Richard Robinſon, eſquire, defendants of the ſaid manor, with 
the appurtenances, to which, &c. by the names of the manor of - 
Ryther, alias Ryder, with the appurtenances, and nine meſſuages, 
ſix cottages, three dove-houſes, nine gardens, nine orchards, fix 
bundred and thirty acres of land, one hundred acres of meadow, 
ſeven 
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feven . hundred acres. of paſture, with the appurtenances, in 
Ryther, alias Ryder Hill, whereupon a plea of covenant was ſum- 
moned between them in the ſame court, to wit, that the ſame 
John and Margaret, Francis and Richard, had acknowledged the 4 fine wr cogme- 
manor and tenements aforeſaid, with the appurtenances, to be the 2 t 
right of the ſaid William, as thoſe which the ſaid William and This is the belt 
Thomae had of the gift of the ſame John and Margaret, Francis kind of fice and 
and Richard, and thoſe they had remiſed and quit claimed from ide ſureſt, and 
the ſaid John and Margaret, Francis and Richard and their heirs, b _ 22 
to the ſaid William and Thomas, and the heirs of the faid Wil- cord, the livery 
liam for ever: And moreover the ſame John and Margaret, thus acknow- 
Francis and Richard had granted for themſelves and the heirs of ledged in court 
ſaid John, that they would warrant to the ſaid William and being equivalent 
Thomas, and the heirs of the ſaid William, the ſaid manor and e n e br 
tenements, with the appurtenances, againſt them the ſaid John 2s 
and Margaret, Francis and Richard, and the heirs of the fame 
John for ever, which laſt-mentioned fine in form aforeſaid levied 
and had was as to the faid manor, with the appurtenances, to 
which, &c. levied and had to the uſe of the faid John Robinfon To the' ufe of 
for and during the term of his natural life without impeachment of the fad Joba 
waſte, and from and immediately after his deceaſe, then to the Robinſon for 
uſe of the ſaid Margaret for her natural life, and immediately after nie. 
the death of the ſaid Margaret, then to the uſe of John Robinſon Remainder ws 
the younger, eldeſt ſon of the ſaid John Robinſon the faid laſt- m — harry cu 
41 cognizor, on the body of the ſaid Margaret begotten ite. | 
of the heirs male of the body of the ſaid John Robinſon, „ 
the ſaid Jchn Robinſon the ſaid laſt-named cognizor lawfully be- Nenner to l. 
otten or to be begotten, and tor default of ſuch iſſue to the uſe of hn in tal mate. 
barles Robinſon, ſecond ſon of the faid John Robinſon the ſaid Remainder to 
laſt-named cognizor, upon the body of the ſaid Margaret lawfully Charles Robin. 
begotten, and the heirs male of the body of the ſame Charles laws n hie ſecond 
fully begotten or to be forgotten, and for default of ſuch iſſue to a2 
the uſe of every other ſon of the ſaid ſohn Robinſon the laſt named, nder 
cognizor, upon the body of the faid Margaret lawfully begotten or ery othet wa 
to be begotten ſucceſſively according to their ſeveral ſeniorities, in tail male. 
and of the heirs male of the body of every ſuch other ſon ſuceeſ- 
ſively, and for default of ſuch iſſue to the uſe of the faid Francis remainder to 
Boynton and Richard Robinſon, and the furvivor of them, and F. Boynton and 
the executors," adminiſtrators, and aſſigns of ſuch ſurvivor for Rd. Robinſon 
the-term of ſixty years, to commence immediately after the de- = N RE 
ceaſe of the faid John Robinſon the laſt- named cogniaor, and Mar- the 4.1 of J. 
baz without iſſue male of the faid John upon the body of the Robinf n the lat 
id Margaret begotton, and after the determination of the faid cognizor.. 
term, then to the uſe of the right heirs of the ſaid John Robinfon R. Minder un 
the laſt-named cognizor, to wit, at Ryther, alias, &c-/ aforeſaid; the right beine 
by virtue of which. laſt-mentioned fine, and by force of the ſtature of John Robin. 
for transferring uſes into poſſe ſſion, the ſaid John Robinſon, the ſan che laſt cagh 
ſaid et cognizor, was ſeiſed of the ſaid manor, with WE n+? v1 
_ appurtenances, to which, &c. in his demeſne as of freehold for 
the term of his natural life, the remainder thereof to the ſaid Mar- 


3 garet 
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garet for the term of her natural life, and remaindet᷑ thereof to the 

preſertment. {aid John Robinſon her ſon, and the heirs male of his body iſſuing, 
the further remainder thereof in form aforeſaid belonging and being 

ſo ſeized of the faid manor, with the appurtenances, to which, 

That John Ro- &c, preſented to the church being vacant Robert Morret, his 
binſon the laſt clerk, who upon that preſentation of him the ſaid John Robinſon, 
copnizor get the faid laſt-named cognizor, was admitted, inſtituted, and in- 
Moree tis clerk ducted into the fame in the time of peace in the time of the late 
tothefaidehbrch lord Charles the Second, late king of England; &c. and the ſaid 
deing void, who John Robinſon the faid laſt- named cognizor being fo ſeiſed of the 
was theteon in- ſaid manor, with the appurtenances, to which, &c.: And the ſaid 
— 1 *in church being full and provided for of the ſaid Robert Morret, 
: parſon and incumbent thereof, he the faid John Robinſon after- 

That the nid wards, to wit, on the fourth of March, in the twenty-firſt year of 
Robinſon the the reign of the ſaid late king Charles the Second at Ryther, alias 
cognizor, on &c. aboreſaid, by an indenture then and there made between him 

21. Car. 4. by in. the fame John Robinſon, by the name of John Robinſon of Ry- 
denture between ther, alias, &c. in the county of York, eſquire, on the one part, 
him on the one and Michael Warton of Beverley in the . aforeſaid, knight, 
part, and fir on the other part, and afterwards and within fix months then next 
—_ following, in the court of chancery of the ſaid late king Charles 
| —— m. the Second, the ſaid chancery then being at Weſtminſter aforefaid 
rolled) bargain. in due manner according to the form of the ſtatute inrolled of re- 
ed and fold the cord, the one part of which ſaid indenture fealed with the feal of 
laid advowfon to the fame John Robinſon, the ſaid attorney general brings here 
hg Mi- into court, the date whereof is the fame day and year, for and in 
5 conſideration of the ſum of one hundred pounds of current Engliſh 
money to him in hand paid by the faid fir Michael, granted, 

bargained, and fold to the ſaid fir Michael, his heirs and aſſigns, 

the ſaid advowſon by the name of all that advowſon, patronage, 

and right of patronage, and perpetual diſpoſition of the pariſh 
To bold to tim church of Ryther, alias Ryder, in the faid county of York, to 
and his heirs for have and to hold to the ſaid fir Michael, his heirs and affigns for 
ever, ever; by virtue of which bargain and fale and inrollment thereof, 
By reaſon and alſo by force of the ſaid ſtatute for transferring of uſes into 
whereof the dn poſleſſion, the faid fir Michael was ſeiſed of the ſaid advowſon as in 
ſciſed of the (aig ONE in groſs by itſelf in his demeſne as of freehold for the natural 
advowſon as of life of the ſaid John Robinſon the ſaid laſt-named cognizor, the re- 
one in groſs in mainder thereof belonging to the ſaid Margaret for her natural 
his demeſne a liſe, with remainder thereof to the ſaid John Robinſon her ſaid 


2 — — ſon, and the heirs male of his body, the further remainder thereof 
ſai 


d . Robin. in form aforeſaid belonging, and the reverſion thereof to the ſaid 
rewain. fir Michael and his heirs belonging; and the ſaid fir Michael being 
der thereof be. ſo ſeiſed thereof, and the ſaid church _ full and provided for as 


- Knging 'n ©em aforeſaid, to wit, in the octaves of Saint Hilary, in the twenty-firſt 


And the rever- Near of the ſaid late king Charles the Second of England, &c. , 
gen thereof belonging to ſaid fir Michael and his heirs in Hilary Term, twenty firſt Charles 
the Second, another fine was levied between the ſaid fir Michael, plaintiff, and the ſaid J. Robinſon the 
laſt cognizor, defendant of the ſaid advowſon. : | 


and 
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fine was levied in due form of law in the court of the fame king 
of the bench here at Weſtminſter aforeſaid, before John Vaughan. 
Thomas Terrel, John Archer, and William Wilde, juſtices and 
other faithful ſubjects of the ſame king then there preſent, between 
the ſaid fir Michael Warton, knight, plaintiff, and the ſaid John 
1 fon of the 1 ohn Robinſon, by the name ö 
of John Robinſon, eſq. deſendant (it ought to be deforciant in le- e 
28 a fine) of 1 4 + Wor 3 amongſt pray by the tn are — 
name of the rectory of Ryther, alias Ryder, with the appurte- terms made uſe 
nances, and of the advowſon of the church of Ryther alias Ryder, in fuffcriog a 
whereupon a plea of covenant was ſummoned between them in — 
the ſame court, to wit, that the ſame John had acknowledged the ing a recovery 
ſaid rectory, with the appurtenances, and the ſaid advowſon of be being demand- 
the right of him the faid Michael, as that which the ſame Michael ant, tenans and 
had of the gift of the ſaid John; and that he had remiſed and quit eng“ * 
claimed from himfelf and his heirs to the ſaid Michael and his pldah and ae 
heirs for ever: And moreover the ſame John had granted for him- breiant. 
ſelf and his heirs, that they would warrant to the {aid Michael and 
his heirs the ſaid rectory, with the appurtenances, and the ad- 
yowſon aforeſaid, againſt the ſaid John and his heirs for ever, and 
for that acknowledgment, remiſſion, quit claim, warranty, 
and concord, the ſame Michael gave to the ſaid John one hundred 
pounds ſterling, which ſaid fine in form aforeſaid levied was af- 
terwards in the ſame court- according to the form of the ſtatute in 
the parliament of -the late king Henry the Seventh of England, 
after the conqueſt, at Weſtminſter aforeſaid, in the foutth year of 
his reiga there made and provided, publicly and ſolemnly read and 
ed according to the form of the ſame in manner following, 
to wit: The firſt proclamation was made on the twelfth of Fe- 
in the ſaid term of St. Hilary, in the faid twenty-firſt year 
of the ſame king Charles the Second of England; the pro- 
clamation was made on the ninth day of May in Eaſter term, in 
the twenty-ſecond year of the king aforeſaid; the third procla- 
mation was made on the eighth day of June in the term of the 
Holy Trinity, in the faid twenty-ſecond year of the king aforeſaid; 
the proclamation was made on the twenty-ſeventh day of 
October in the term of Saint Michael, in the ſaid twenty-ſecond . 
year of the king aforeſaid, as by the ſame fine and the proclama- 
tions, upon the Hae fine made remaining in the court here of re- 
cord, more full 2 And the ſaid attorney general further That on the 
faith, that the ſaid fir Michael afterwards, to wit, on the twenty- twenty-third of 
third of Auguſt, in the twenty-ſecond year of the reign of the Auguſt, 22. 
_ fame ting, by a certain indenture then and there made between Cr. . fir M- 
the ſaid fir Michael, by the name of fir Michael Warton of Be- $2 03 an io- 
verley in the county of York, knight, of the one part, and Mi- between Run 
chael Warton of the ſame town and country aforeſaid, eſquire, of on the one part, 
the other part, and ſealed with the ſeal of the faid -fir Michael, and Michael 
for a certain ſum of current Engliſh money in hand paid by the uten on the 
he id advowon to the faid Michael Warton, to hold to him his heirs ane aMgas for ever. 


faid 
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faid fir Michael Warton, granted unto the ſaid Michael Warton, 

But that the the ſaid advowſon, to have and to hold the ſaid advowſon unto the 
| laſt indenture faid Michael Warton, his heirs and aſſigns for ever: And the 
could not be ſame attorney general ſaith, that he cannot bring the ſame inden- 

brought into ture into court here ſealed with the ſeal of the ſaid fir Michael, by 

| _ ——— reaſon that the ſame indenture was caſually loſt at Ryther, alias, 
ion and not then &c. aforeſaid, and as yet is not found; but the ſaid attorney ge- 
ſound, but the neral ſaith, that all the ſubſtance of the ſaid indenture is contained 
Fubſ{ance there- jn the record of the inrollment next hereinafter mentioned, as 
— IE hereinafter is expreſſed, and ſaith, that after the making of the 
ment nent men- ſaid indenture before - mentioned to be loſt, to wit, on the tenth 
tioned. of October in the ſame twenty-feeond year of the reign of the ſaid 
- That on the King Charles the Second, at Ryther, alias, &c. aforeſaid, the 
— —— faid fir Micbael died, leaving the ſaid Michael his ſon and heir, 

"4 2:4 ar Without making any other conveyance or any deviſe of or relating 
Michael died, to the ſaid advowſon; and the faid Michael Warton being ſeiſed 
leaving the Taid of the faid advowſon as of a reverſion of one in groſs by itſelf as of 
Michael bis b&:T fee and right, afterwards, to wit, on the nineteenth of Novem- 
without making ber, in the fame twenty-third year of the reign of the faid late 
ge Dy king Charles the Second, at Ryther, alias, &c. by indenture then 

ſaid advowſon, and there made between him the fait late king Charles the Second 

of the one part, and the ſaid Michael Warton of the other part, 

and uſterwards on the ſixteenth of December in the ſame year, and 

within fix months then next following in due manner of record ac- 

cording to the form of the ſtatute inrolled in the court of chancery 

of him the ſame late king, the faid chancery then being at Weſt 

minſter aforeſaid, and ſealed with the ſeal of the faid Michael, 

which ſame indenture the ſaid attorney general now brings into 

$ court, the date whereof is the faid nineteenth of November, recit- 
ing therein the ſubſtance of the faid indenture before-mentioned to 
be loſt as followeth, to wit, that by indenture bearing date the 
fourth day of March, in the twenty-firſt year of his faid — 
teign, made between John Robinſon of Ryther, alias Ryder, in 
the county of Vork, eſquire, on the one part, and ſir Michael 
Warton of Beverley, in the county aforeſaid, knight, of the other 
part; the ſaĩd John Robinſon in conſideration of the ſem of one 
hundred pounds of current Engliſh money to him in hand paid or 
mentioned to be paid by the faid fir Michael Warton before the 
enſealing and delivery of the ſame indenture, did by the fame in- 
denture grant, bargain, and ſell unto the faid fir Michael Warton, 
his heirs and aſſigns, all that advowſon, patronage, right of pa- 
tronage, and perpetual diſpoſition of the pariſh-church of Ryther, 
alias Ryder, in the faid county of York, with all its rights, - 
members, and appurtenances to the fame belonging, or in any wiſe 
appertaining, and all the eſtate, right, title, intereſt, claim, and 
demand whatſoever of him the ſaid John Robinſon of, in, and to 

_ the premiſes, and every or any part and parceF thereof; and the 
reverhon and reverfions, remainder and remainders, together with 
the revenues and profits of the premiſes; and every part and parcel 
thereof, to have and to hold the ſaid. adyowſon, patronage, and 


perpetual 
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perpetual.diſpoſition of the pariſh church of Ryder, alias Ryther, * 


therein before mentioned and intended to be thereby grant- 
ed, with their and every of its rights, members, and appur- 
tenances, unto the ſaid fir Michael Warton, his heirs and affigns, 
to the only proper uſe and behalf of the faid fir Michael W 
his heirs and aſſigns for ever, as by the faid indenture anode 
other things therein contained, relation being thereto had more 
fully and at large it did and might appear; and that by an inden 
ture bearing date the twenty-third of Auguſt, in the twenty-ſe- 
cond year of his ſaid majeſty's reign, made between fir Michael 
Warton of Beverley, in the rome. of York, knight, of the 
part, and Michael Warton of the ſame town and county aforefai 
eſquire, of the other part; the faid fir Michael Warton for and in 
conſideration of a certain ſum of current Engliſh money to him 
in hand paid before the ſealing and delivery thereof, did by the 
ſame indenture grant, bargain, and fell unto the faid fir Michael 
Warton, his heirs and affigns, all that advowſon, patronage, Tight 
of patronage, and perpetual diſpoſition of the pariſh church -d 
Ryder, alias Ryther, in the faid county of York, with all i 
rights, members, and appurtenances to the ſame belonging, or in 
any other ways appertaining, and all the eſtate, right, title, inte- 
reſt, claim, and demand whatſoever of him the faid fir Michael 
Warton of, in, and to the premiſes, and of every or any part 
or parcel thereof, and the reverſion and reverſions, remainder and 
remainders, together with the revenue and profits of the fame 
premiſes, and of every or any part or parcel thereof, to have and 
to hold the faid advowſon, patronage, right of patronage, and per- 
5 diſpoſition of the pariſh church of Ryder, alias, &c. there- 
n before mentioned and, intended to be thereby granted, with 
their and every of its rights, members, and appurtenances, unto 
the ſaid Michael Warton, his heirs and affigns for ever, as by the 
ſaid indenture amongſt other things therein contained, relation be- 
ing thereto had more fully and at large it did and might appear, &c. 
and that for and in conſideration of à competent ſum of money by 
him the ſaid late king Charles the Second, to him the faid Michael 
Warton in hand paid, granted, bargained, and fold unto him the ſaſd 
late king Charles the Second, the advowſon of the faid church; to 
have and to hold unto him the ſaid late king Charles the Second, his 
| heirs and ſucceſſors, by virtue of which karl and ſale, and of 


the ſame inrollment, and alfs by force of the faid ſtatute made for g,,.., 
transferring uſes into poſſeſſion, the 15 king Charles the Second ane 
vo 


was ſeiſed of the reverſion of the ſaid 


and the ſaid late king Charles the Second being ſo thereof ſeiſed, 
the ſaid William Robinſon” afterwards, to wit, on the tenth of 
November, in the twenty-eighth year of the reign of the * 
king, at Ryder, alias Ryther, &c. aforeſaid, dièd without 
iſſue male of his body, after which, to wit, on the twentieth of Fe- 
bruary 1676, the ſald John Robinſon, huſband of the ſaid Mar- 
Vor. . 1 „ 2 ö 0 garet, 


e levied 
n as of one in groſs, king Charles 


by itſelf as of fee and right, in right of his crown of England; . 


another 


- 
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garet, died at Ryder, alias, &c. aforeſaid ; and afterwards, to wit, 
on the fourth of Auguſt 1680, at Ryder, alias, &c. aforeſaid, 
the faid John Robinſon, ſon of the ſame John Robinſon and Mar- 
ret, died with iſſue male of his body; and afterwards the ſaid 
1 king Charles the Second, at Ryder, alias, &c. aforeſaid, died 
ſeiſed of the ſaid reverſion of the ſaid advow ſon 3s of one in groſs, 
as of fee and right in right of his crown of England without iſſue of 
his body, afterwhoſe death his faid reverſion of the ſaid advowſon as 
of one in groſs by itſelf deſcended to James the Second, late king 
of England, as brother and heir of the ſaid late king Charles the 
Second, by reaſon whereof the faid late king James the Second 
was ſeiſed of the ſaid reverſion of the ſaid advowſon as of a rever- 
ſion of one in groſs of itſelf as of fee and right in right of his 
crown of England; and the faid late king James the Second being 
ſo ſeiſed thereof abdicated the government and diſmifſed himſelf 
from the government of the kingdom of England, and crown and 
dignity of England and departed, ſo that the crown of England 
became vacant; and afterwards, to wit, on the thirteenth of Fe. 
bruary 1688, the lord William, and lady Mary, lawfully, right. 
fully, in due manner, and of right, became and were king and 
queen of England, and by reaſon whereof the faid king William 
and queen Mary were ſeiſed of the ſaid reverſion of the ſaid ad- 
vowſon as of a reverſion of one in groſs by itſelf as of fee and 
right, in right of their crown of England; and the fame king and 
queen being ſo ſeiſed thereof, the ſame queen afterwards at Ryder, 
alias, &c. aforeſaid, died without heir of her body, after whofe 
death the ſaid late king William was ſeiſed of the faid reverſion of 
the ſaid advowſon as of a reverſion of one in groſs, by itſelf as of 
fee and right in right of his crown of England, and afterwards, to 
wit, on the twenty-fifth of March 1700, at Ryder, alias, &c. 
aforeſaid, the faid les Robinſon ted, leaving Charles Ro- 
binſon, gentleman, his ſon and heir, and no other iſſue male of 
bis body; and afterwards, to wit, on the firſt of May 1700, at 
Ryder, alias, &c. aforeſaid, the faid Margaret died; and after- 
wards on the tenth of May in the faid year, at, &c. the faid Charles 
Robinſon, gentleman, died without any iſſue male of his body, 
upon whoſe death all iſſue male of the bodies of the ſaid John Ro- 
binſon the faid laſt-mentioned cognizor, and Margaret his wife, 
totally failed, to wit, at Ryder, alias, &c. aforeſaid; and the 
ſaid late king William being then ſeiſed of the faid advowſon as of 
one in grols, by itſelf as of fee and right, in right of his crown of 
England, the ſaid church became void by the death of the faid 
- Robert Morrett, and being ſo void, the late king William being 
ſo ſeiſed of the ſaid advowion in form aforeſaid, the ſaid late king 
William afterwards, to wit, at Ryder, alias, &c. aforeſaid, the 
laid church remaining void, died ſeiled of ſuch his ſaid eſtate in the 


nid advowſon without heirs of his body, after whoſe death the 


lady Anne, lawfully and rightfully, in manner, and of right 
decame and was queen of Engl and, &c. and was ſeiſed 2 — 
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advowſon- of the ſaid chizreh as of one in groſs, by itſelf as of fee 
and right in right of her crown of England; and the ſaid church 
ſo remaining void by the. death of the ſaid Robert Morrett, it be- 
longed to her the ſaid lady, late Queen Anne, to preſent a fit per- 


ſon to the ſaid church fo void, and one John Cole uſurping upon patlon. 


the ſaid lady queen Anne preſented to the fail church fo void Wil 
liam Elſeley, clerk, who upon the preſentation of the ſaid John 
Cole, was admitted, inſtituted, and inducted into the ſame ; and 
the ſaid late lady queen Anne being ſo ſeiſed of the ſaid advowſon 
as of fee and right, in right of her crown of Great Britain, died 
without heir of her body, after whoſe death the late lord xi 
George the Firſt lawfully, rightfully, and in due manner, and ol 
right became and was king of Great Britain, &c. and was ſeiſed 
of the ſaid advowſon as of one in groſs, by itſelf as of fee and right, 
in right of his crown of Great Britain; and the ſaid late ki 
George the Firſt being ſo ſeiſed of the ſaid advowſon, afterwards 
died ſeiſed of ſuch his eſlate therein, upon whole death the lord 
king George the Second lawſully and rightfully, in due manner, 
and of right became and is now king of Great Britain, and became 
ſeiſed of the ſaid advowſon as of one in groſs, by itſelf as of fee 
and right, in right of his crown of Great Britain, and yet is — 
thereof, and being ſo ſeiled thereof, the ſaid church became voi 
by the death of the ſaid William Elſeley, and yet is void by r 
whereof it belongs to the ſaid lord the gow king toypreſent à fit 
perſon to the ſaid church ſo void: And they the ſard.archbi/ 
Charles Hayes, and George Barber, unjuſtly binder bim the ſaid 
lord the now king from preſenting a fit — 5. to the ſaid church, 
whereupon the ſaid e general ſays, that the ſaid lord the 
now king is prejudiced, a 

pounds, and this he is ready to verify: And the faid Thomas, 
archbiſhop of York, comes by Randal Wilmot, his attorney, and 
defends the wrong and injury when, &c. and prays leave thereupon 
to imparl here until within eight days of Saint Hilary; and the ſaid 
Charles Hayes and George Barber, by James Chamberlayne, their 


chbiſbops The plaintiffs 
muſt ſhew diſ- 
turbance before 


to the value of twenty 199. 


attorney, come and defend the wrong and injury, when, &c. and Imparlances. 


pray leave thereupon to imparl here until on the ſame day; and as 
well the ſaid Thomas, archbiſhop of Vork, as the ſaid Charles Hayes 
and George Barber have, &c.; and the ſame day is given to fir 
Ducley Rider, knight, attorney general of the ſaid lord the kit 
who, &c. here, &c, at which day come here as well the Yo 
Dudley Rider, knight, attorney general of the ſaid lord the king, 
who, &c. as the atoreſaid Thomas, archbiſhop of Vork, and his 
ſaid attorney; and the ſaid Charles Hayes and George Barber, by 
their ſaid attorney, and upon this as well as the ſaid 
archbiſhop of York, by his attorney aforeſaid, prays further leave 
thereupon to impar]. here until from the day of Eaſter in fifteen 
days, as the ſaid Charles Hayes and George Barber, by their ſaid 
attorney, pray further leave thereupon to imparl here until on the 
lame day, and as well the ſaid Thomas, archbiſhop of York, as the 
laid Charles Hayes and Ac? Barber have it, &c. ; and the fame 
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day is given to the ſaid fir Dudley Rider, knight, attorney general 
_ of the ſaid lord the king, who, &c. here, &c. (divers other im- 
parlances) at which day come here as well the ſaid fir Dudley 

Rider, knight, attorney general of the faid lord the king, who, 
Ke. as the ſaid Thomas, archbiſhop of York by his ſaid attorney, 
and the faid Charles Hayes and George Barber by their ſaid at- 
wrney ; and upon this the ſaid Thomas, archbiſhop of York, 
his faid attorney, prays further leave thereupon to impar] here un 
from the day of Eaſter in fifteen days, and he hath it, &c.; and the 
fame day is given to the ſaid fir Dudley Rider, knight, attorney 

eral of our fait lord the king, who in this behalf ſues for 
the 'faid lord the king, prays that the ſaid Charles Hayes and 
George Barber do anſwer to the ſaid declaration: And the ſaid 
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the faid late king of the bench at Weſtminſter in the manner afore- 
- faid, with the appurtenances, to which, &c. ; and that the ſame 
fine was as to the faid manor, with the appurtenances, to which, 
&e. had and levied to the uſe of the ſaid John Robinſon, for and 
during the term of his natural life without impeachment of waſte, 
and from and after his deceaſe, to the uſe of the faid John Ro- 
binſon, ſon and heir apparent of the ſaid John Robinſon: the cog- 
—＋ * . Rachael his wife, — — heirs male of the 
of the faid John Robinſon the ſon lawfully begotten or to be 
begotten, and for default of ſuch iſſue, to the Ne of William Ro- 
binſon, the ſecond ſon of the faid John Robinſon the cognizor and 
Rachael, and the heirs male of the body of the ſaid William Ro- 
binſon Jawfully*begotten or to be begotten, and for default of ſuch 
iſſue, to the uſe of the right heirs of the ſaid John Robinſon the 
cognizor for ever; and that by virtue of the ſaid fine, and 
dy force of the ſtatute for transferring of uſes into poſſeſſion, 
the faid John Robinſon the cognizor was ſeiſed of the ſaid 
manor, with the appurtenances, to which, &c. in his demeſne 
as of ſreehold for the term of his natural life, remainder 
thereof after the death of the ſaid John Robinſon belonging to 
the ſaid John Robinſon his ſon and heir, and the heirs male of 
his body lawfully begotten or to be begotten, the further re- 
mainder thereof 74 form aforeſaid belonging: And the ſaid John 


Robinſon the 'cognizor being ſeiſed of the manor aforeſaid, with 
the appurtenances, to which, &c. the further remainder thereof 
belonging as aforeſaid, he the ſaid John Robinſon the cognizor 
died ſeiſed of ſuch his laſt-mentioned eſtate therein; and that after 
his deceaſe the faid John Robinſon his fon entered into the _ 
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faid manor, with the appurtenances, to which, &c. as in his ſaid 
laſt remainder thereof, and was ſeiſed thereof in his demeſae as of 
fee tail, to wit, to him and the heirs male of his body lawfully be- 
or to be begotten the further remainder in form aforeſaid 
belonging; and that the ſaid John Robinſon being ſo ſeiſed ſuch 
other fine was levied in the ſaid court of the bench at Weſtminſter 
aforeſaid, in the term of Saint Michael, in the ſaid year of Out 
Lord 1658, of the manor aforeſaid, with the appurtenances, to 
which, &c.: And the ſaid attorney general of our faid lord the 
ing hath in the ſaid declaration above alledged ; but the ſaid Charles 
Hayes does own that the ſaid laſt- mentioned fine in form aforeſaid 
levied and had, was as to the ſaid advowſon levied and had to the 
uſe following, to wit, as to the firit and then next preſentation 
of the ſaid church, to the uſe and behalf of the ſaid John Robinſon 
the laſt-named cognizor and his affigns, and from and after the 
ſaid firſt next preſentation, the (aid — to be to the uſe of 
Henry Bayles, his heirs and aſſigns for ever, to wit, at Ryder, 
alias, &c. aforeſaid: And the ſaid Charles Hayes further ſaith, 
that after levying the ſaid laſt- mentioned fine in form aforeſaid; 
the ſaid John Robinſon, the laſt-named cognizor, preſented to the 
ſaid church being vacant the ſaid Robert Morrett, his clerk, who 
after that preſentation was admitted, inſtituted, and inducted into 
the ſame in time of peace, in the time of his faid late majeſty king 
Charles the Second, which ſaid preſentation was the firſt and next 
preſentation after levying of the ſaid laſt · mentioned fine, by virtue 
of which ſaid laſt-mentioned fine, and by reaſon of the premiſes, 
and alſo by force of the ſtatute for transferring of uſes into poſ- 
ſeſñon, the ſaid Henry Bayles became and was ſeiſed of the ad- 
vowſon aforefaid as in one of groſs by itſelf as of fee and rights 
and the faid Henry being ſo ſeiſed of the ſaid advowſon in form | 
aforeſaid, and the church aforeſaid being fo full and provided with g 
the ſaid Robert Morrett, incumbent thereof as aforeſaid, the ſaid | 
Henry afterwards, to wit, on the eleventh of July, in the thirty- 
fifth year of the reign of the ſaid late king Charles the Second, at 
Ryder, alias, &c. aforeſaid, by a certain indenture then and there 
made between him the ſaid Henry Bayles, by the name of Henry 
Bayles of Solby, in the county of York, gentleman, of the one 
part, and the 204 John Cole in the ſaid declaration mentioned, 
by the name of John Cole, citizen and plumber, of London, of 
the other part, the one part of which ſaid indenture ſealed with 
the ſeal of the ſaid Henry Bayles, the ſaid Charles Hayes bringeth 
here into court, the date whereof is the ſame day and year laſt 
| aforeſaid, granted to the faid John Cole the advowſon aforeſaid, 
to have and to hold to the faid john Cole, his executors, admini 
ſtrators, and aſſigns, from the day next before the date of the ſame 
indenture unto the full end and term of one thouſand years from 
thence enſuing, and fully to be complete and ended as by the ſaid 
indenture (amongſt other things) more fully appears; by virtue 
of ſuch ſaid grant, the ſaid John Cole was poſſeſſed of the ſaid 
_ advowſon for the ſaid term of one thoufand years ſo as aforeſaid 
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nted to him; and the ſaid John Cole being ſo poſſe ſſed thereof, 
the ſaid church became vacant by the death of the ſaid Robert the 
then lat incumbent thereof, wherefore the ſaid John Cole pre. 
ſented to the ſaid church ſo being vacant as aforeſaid William 
Elſeley, his clerk, who upon the preſentation of the ſaid John 
Cole was admitted, inſtituted, and inducted in and to the ſame in 
the time of peace, in the time of her late majeſty Anne, Jate queen 
of England, &c.; and the ſaid John Cole being fo poſſeſſed of 
the advowſon aforeſaid, and the ſaid church being full of the (aid 
William Elſcley, the incumbent thereof as aforeſaid, the ſaid John 
Cole died ſo poſſefied thereof, to wit, at Ryther, &c. aforeſaid, 
after whoſe death the faid church became vacant by the death of 
the faid William Elſeley the laſt incumbent thereof, and is {til 
vacant as in the declaration is above alledged: And the ſaid 
Charles Hayes further ſays, that after the death of William Elſe- 
ley, and during the vacancy cf the ſaid church, by the death of 
the ſaid William Elſeley the laſt incumbent thereof, to wit, on the 
tenth of October 1743. adminiſtration, with the will atinexcd of 
the goods and chattels which were of the ſaid John Cole deceaſed, 
at the time of his death was in due form committed to the ſaid 
Charles Hayes by William Ward, doctor of laws, commiſſary 
and keeper generzl of the exchequer and prerogative court of the 
ſaid Thomas, archbiſhop of York, primate of England, and me- 
tropolitan, to wit, at Ryder, alias, &c. aforeſaid, and by reaſon 
thereof it belongeth to the ſaid Charles Hayes to preſent a fit 
rſon to the faid church ſo being vacant as aforeſaid, without 
this, that the laſt-mentioned fine in form aforeſaid levied and had 
was as to the faid manor, with the appurtenances, to which, &c. 
levied and had, to the uſe of the ſaid John Robinſon for his natural 
life without impeachment of waſte, and from and immediately after 
his death, then to the uſe of the ſaid Margaret for her natural life, 
and immediately aſter the death of the ſaid Margaret, then to the 
ufe of the ſaid John Robinſon the younger, eldeſt fon of the ſaid John 
Robinſon the laſt-named cognizor, or the body of the ſaid Mar- 
aret begotten, and the heirs male of the body of the ſaid John 
Robinſon, the ſon of the ſaid John Robinſon tne laſt- named cog+ 
nizor lawfully to be begotten, and for default of ſuch iſſue, to the 
uſe of Charles Robinſon, ſecond ſon of the ſaid John Robinſon 
the laſt-named cognizor, upon the body of the ſaid Margaret law- 
ſully begotten, and the beirs male of the body of the ſame Charles 
lawfully to be begotten, and for default of ſuch iſſue, to the uſe of 
every other ſon of the ſaid John Robinſon the ſaid laſt-named cog- 
nizcr, upon the body of the ſaid Margaret begotten or to be be- 
gotteh ſucceſhvely according to their ſeveral ſeniorities, and of the 
heirs male of the body of every ſuch other ſon ſucceſſively, and 
for default of ſuch Alles to the uſe of the ſaid Francis Robinſon 
and Richard Robinſon, and the ſurvivor of them, and the execu- | 
tors, adminiſtrators, and aſſigns of ſuch ſurvivor for the term of 
ſixty years, to commence immediately after the deceaſe of the ſaid 
John Robinſon the ſaid laſt· named cognizor and Margaret, with» 
: - out 


PLEA ur CLERK, 


out iſſue male of the ſame John upon the body of the ſaid Margaret 

begotten, and after the determination of the ſaid term, then to the 
uſe of the right heirs of the ſaid John Robinſon the ſaid laſt-named 

cognizor, in manner and form as the ſaid attorney general for the 
ſaid lord the King in the dedlaration aforeſaid hath above alledged, 
and this he is ready to verify; wherefore he prays judgment if 
the ſaid lord the ting ought to have the ſaid action againſt him, 
&c. ; and the ſaid Charles brings here into court the letters of 
adminiſtration aforeſaid granted td the ſaid Charles in form afore- 
ſaid, the date whereof is the day and year in that behalf aforeſaid, 


&c. ; and the ſaid G Barber ſays, that the ſaid lord the king Clerk's plea. 


ought not to have his ſaid action againſt him, becauſe he faith, 
that true it is, that the ſaid John Robinſon firſt named in the faid 
declaration was ſeiſed of the ſaid manor, with the appurtenances, 
to which, &c. in his demeſne as of fee, and that ſuch fine was 
levied and had, and that the ſame was had and levied to the uſes 
in the ſaĩd declaration for that purpoſe mentioned, and that the 
faid John Robinſon the cognizor died, and that ſuch other fine 
was levied by the ſaid John Robinſon the ſon, and that the ſame 
was levied and had to the uſes in the ſaid declaration for that pur- 
poſe alſo mentioned; and that the ſaid John Robinſon the ſon 
preſented to the ſaid church ſo vacant the ſaid Robert Morrett, 
bis clerk, and that the ſaid Robert Morrett upon that preſentation 
was admitted, inſtituted;” and inducted into the ſame in time of 
peace, in the time of his ſaid late majeſty king Charles the Se- 
cond, and that the ſaid John Robinſon the faid laſt-named cog- 
nizor, granted, N and ſold to the ſajd ſir Michael War- 
ton, his heirs and affigns, the ſaid advowſon for ever, in manner 
and form as the ſaid attorney general of our ſaid lord the king for 
our ſaid lord the king in that behalf in the ſaid declaration hath 
above alledged; but the ſaid George Barber further faith, that 
the ſaid fir Michael Warton being ſo ſeiſed of the ſaid advowſon of 
the ſaid church in groſs by itſelt as of fee and right as aforeſaid, 
and the ſaid church being full and provided for as aforeſaid, the 
ſaid fir Michael afterwards, to wit, on 
at Ryther, alias, &c. aforeſaid, made 


in writing, and thereby gave and deviſed the ſaid adyowſon of [71 


the church aforeſaid ta the ſaid George Barber and his heirs for 
ever, and afterwards, to wit, on the fame day and year laſt men- 
tioned there died (6 ſeiſed of ſuch his eſtate of and in the ſaid ad- 
vowlon, after whoſe death the faid George Barber became and 


was ſeiſed of the ſaid advowſon of the church aforeſaid as of one 


in groſs by itſelf as of fee and right; and the ſaid George Barber 
being ſo ſeiſed thereof, the ſaid church became void by the death 
of the ſaid Robert Morrett, and by reaſon thereof it belonged to 
the ſaid George Barber to preſent a fit perſon te the ſaid church 
ſo vacant; but the ſaid John Cole uſurping upon the ſaid George 
Barber, at Ryther, alias, &c. aforeſaid, preſented to the faid 


church ſo vacant the ſaid William Elſeley, his 3 who upon 


the preſentation of the ſaid John Cole was admitt 


2» inſtituted, 
» G4 © 2 


firſt of January 1698, Sir M. W. 
laſt will and 212 viſed the 


to 


de- 
ad- 
de- 


- 
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and inducted into the fame in time of peace, in the time of her 
ſald late majefty queen Anne; and the ſaid George Barber being 
ſo ſeiſed of the advowſon aforeſaid, the faid church became va- 
cant by the death of the ſaid William Elſeley the laſt incumbent 
thereof, and (till is vacant as in the {Ad declaration is above al- 
ledged, and by reaſon thereof it belongeth to the ſaid George 
Barber to preſent a fit perſon to the ſaid church being vacant as 
Traverſe that aforeſaid; without this, that che ſaid fir Michael Warton granted 
fir M.W.-grant- the ſaid advowſon of the ſaid church to the faid Michael Warton, 
ed to M. W. eſquire, in manner and form as the ſaid attorney general hath in 
— declaring above alledged, and this the ſaid George is ready to 
verify; wherefore he prays judgment if the ſaid lord the ing 
bought to have his aforeſaid action againſt him, &c. 


Imparlances. And the faid fir Dudley Ryder, knight, attorney general of our 
faid lord the king, who, &c. prays day to imparl to the ſaid ſe- 
veral pleas of the ſaid Charles Hayes and George Barber, and it 

is granted to him, &c.; and thereupon day is given, as well to 

the ſaid fir Dudley Ryder, knight, attorney general of the ſaid 

ford the king, who, &c. as to the ſaid Charles Hayes and George 

Barber here until from the Cay of Eaſter in fifteen days, to wit, 

for the faid fir Dudley Ryder, knight, attorney general of the 

faid lord the king, who, &c. to imparl to the ſaid pleas, and then 

to reply to the Tia pleas, &c. at which day come here as well 

the ſaid fir Dudley Rider, knight, attorney general of our faid 

lord the king, who, &c. as the ſaid Thomas, archbiſhop of York, 

by his attorney, and the ſaid Charles Hayes and George Barber, 

by their attorney, and the ſaid Thomas, archbiſhop of York, by 

his attorney aforeſaid, prays leave thereupon to imparl here until 

on the morrow of the Holy Trinity, and he hath it, &c.; and the 

ſame day is given to the faid ſir Dudley Ryder, knight, attorney 

general of the lord the king, who, &c. prays further day to im- 

par] to the ſaid ſeveral pleas of the faid Charles Hayes and the 

ſaid George Barber, and it is granted to him, &c.; and thereupon 

day is given g well to the ſaid fir Dudley Ryder, knight, attor- 

ney general of the ſaid lord the king, Who, &c. as to the faid 

harles Hayes and George Barber, here until the morrow of the 

Holy Trinity, to wit, for the ſaid fir Dudley Ryder, knight; at- 

torney general of the ſaid lord the king, who, Ke. to imparl to 

the faid pleas, and then to reply to the ſaid pleas, &c. at which 
day come here as well the ſaid fir Dudley Ryder, knight, attorney 

eneral of the ſaid lord the king, who, &c. as the ſaid Thomas, 
rchbiſhop of Vork, by bis fac attorney, and the ſaid C. Hayes 
nd George arber, by their {aid attorney, pray further leave 
ereupon to imparl here until from the day of Saint Michael in 
ire weeks, and he hath it, &c. and the ſame day is given to 

e ſaid br Dudley Ryder, knight, attorney general of the faid 

ord the king, TI &c.; and the ſaid fir Dudley, &c. pra 

cher day to impar] to the ſaid ſeveral pleas of the faid Char 

Hayes and George Barber, and it is gratited to him, &c. ; 

a ene bee thereupa 


of the ſaid lord the king, but let execution thereof ceaſe until the Ceſſe 
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thereupon a day is given as well to the ſaid fir Dudley Ryder, 
knight, 33 ira of the ſaid Jord the king, rg &c. as 
to the ſaid Charles Hayes and George Barber, until from the da 
of Saint Michael in three weeks here, to wit, to the faid fir Dud- 
— Ryder, knight, attorney gener I of the ſaid lord the king, 

o, &c. to imparl to the ſaid pleas, and then to reply to the 
laid pleas, at which day come here as well the ſaid fir Dudley 
Ryder, knight, attorney general of the faid lord the king, who, 
&c. as the ſaid Thomas, archbiſhop of York, by his faid attor- Biſhop's plea, 
ney, and the ſaid Charles Hayes and George Barber, by their lere the or- 
faid attorney; and the faid-Thomas, Archbiſhop of York, by A. B. — — _ 
his attorney, defends the mo and injury when, &c. and ſays, en be — 
that the aforefaid church is within his dioceſe of York, and that preſent by lepſe, 
he hath not any thing, nor claims to have any thing in the ſaid nor can the me- 
church, nor in the advowſon of the ſaid church, ſave the admiſ- *vpoltan, 
ſion, inftitution, and diſplacing of the parſon of the ſaid church, 2 
and other the matters which belong to, and are incumbent on the no tine but 
ordinary, as ordinary of the ſame place, and this he is ready to where the ordi- 
verify; wherefore he prays judgment if the ſaid lord the king, u might have 
without affigning ſome ſpecial diſturbance in the perſon of him — ooo 
the ſaid archbiſhop in \this behalf, ought to maintain the ſaid tary. * 
action againſt him. . 


And the faid lord the king, in that the ſaid archbiſhop hath not ge,ticaion to a 
any thing, nor claims to have any thing in the faid church, nor vihop's plea. 
in the advowſon of the fame church, but the admiſhon, inftitu- 
tion, and diſplacing of parſons of the ſame church, and other 
the matters which belong to, and are incumbent on the ordinary, 
as ordinary of that place, prays judgment againſt him , the ſaid 
archbiſhop, and a writ to the ſaid archbiſhop, &c. z therefore it Writ to the 
is conſidered that the ſaid lord the king recover againſt the ſaid bihop. 
archbiſhop his preſentation to the ſaid church, and that the ſaid 
lord the king have a writ to the ſaid archbiſhop, that notwith- 
ſtanding the diſclaimer of him the faid archbiſhop, the ſaid arch- 
biſhop admit a fit perſon to the ſaid church upon the preſentation 


= between the taid lord the king and Charles Hayes and George 
arber is determined, &c. (and ſays nothing of mercy of the ſaid 
archbiſhop, i. e. that the ſaid archbiſhop be not amerced becauſe 
he excuſes himſelf of the ſpecial impediment. ) ; 


And the ſaid fir Dudley Ryder, knight, attorney general of Replication to 
the lord the king, who for the ſame lord the king in this behalf patron's plea, 
further ſays, that the ſaid lord the king, by any thing by the ſaid 
Charles * above in pleading alledged, ought not to be pre- 
eludet) from having his ſaid action againſt the ſaid Charles Hayes, 
for that the ſaid laſt mentioned in form aforeſaid levied and had, 
was as to the ſaid manor, with the appurtenances, to which, &c. 
levied and had, to ſuch uſes as he the ſaid attorney general of 
the faid lord the king bath in his declating above alledged; and 


if | 
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this the ſaid attorney general of the ſaid lord the king, who for 
the ſaid lord the king in this behalf ſucs, prays may be enquired 
of by the country. A 


And the faid fir Dudley Ryder, knight, attorney general of 
the ſaid lord the king, who, &c. fays, that the ſaid lord the king 
ought not to be precluded from having his faid action againſt him 
the ſaid George Barber, becauſe he faith, that the faid fir Michael 
Warton granted the ſaid advowſon of the ſaid church to the ſaid 
Michael Warton, eſquire, in manner and form as the ſaid attor- 
ney general of the ſaid lord the king hath in declaring above al- 
leoged; and this the ſaid, attorney general of the ſaid lord the 
king, ho for the ſaid lord the king in this behalf ſues, prays may 


de enquired of by the country. 


Further Impar - 
kances. 


Iſſue joined. 


F:nive. 


And the faid Charles Hayes and George Barber ſeverally pray 
further leave thereupon to imparl to the ſaid ſeveral replications 
of the ſaid fir Dudley Ryder, knight, attorney general of the ſaid 
lord the king, who, &c. and it is granted to them, &c.; and 
thereupon a day is given as well to the ſaid Charles Hayes and 
George Barber, as to the ſaid fir 2 Ryder, knight, and 
the attorney general of the ſaid lord, who, &c. here until in eight 
days of Saint Hilary, to wit, for them the ſaid Charles Hayes 
and George Barber ſeverally to impar] to the ſeveral replications, 
and then to rejoin, &c. ; the ſame day is given to the ſaid fir 
Dudley Ryder, knight, attorney general of the ſaid lord the king, 
who, &c. at which day come here as well the ſaid Charles Hayes 
and George Barber, as the ſaid fir Dudley Ryder, attorney gene- 
ral of the ſaid lord the king, who, &c.; and the faid fir Dudley 
Ryder, knight, attorney general of thg ſaid lord the king, who, 
&c. prays that the ſaid Charles Hayes and George Barber ſeve- 
rally do anſwer to the ſaid ſeveral replications of the faid fir Dud- 
ley Ryder, knight, attorney general of the ſaid lord the king, 
who, &c. ; and the ſaid Charles Hayes likewiſe puts himſelf upon 
the country, and the faid George Barber likewiſe puts himſelf 
upon the country; therefore to try the ſeveral illues above joined, 
the ſheriff is commanded that he cauſe to come here in eight days 
of the Purification of the Bleſſed Virgin Mary, twelve, &c. b 
whom, &c. and who neither, &c. to recognize, &c. 8 


as well, &c. at which day the jury between the parties aforeſaid 


of the plea aforeſaid was reſpited thereupon, between them here 


Reſpite for de- until at this day, to wit, until from the day of Eaſter in fifteen 
fault of ju. erg. Jays then next following, unleis our lord the king's juſtices aſ- 


ſigned to hold the aſſizes in the county aforeſaid, by form of the 
ſtatute in that caſe made and provided, ſhould come before on 
Menday the ſeventh day of March laſt paſt, at the Caſtle of York, 


in the ſaid county; and now at this day come here as well the ſaid 


fir Dudley Ryder, knight, attorney general of the (aid lord the 
king, who for our ſaidlord the king in this behalf ſues, as the ſaid 
Charles Hayes ald George Barber, by their attorney * 


POSTEA—TALES. 


and the aforeſaid juſtices of aſſize, before whom the jury aforeſaid _ 
came and ſent here record before them had in theſe words, to | 
wit, afterwards, at the day and place within contained, before Pe. 
fir Thomas Abney, knight, one of his majeſty's juſtices of the 
court of common pleas, and Jobn Agar, ſerjeant at law, two of 
his majeſtys juſtices aſſigned to take the aſſiaes in the within 
written county of York, according to the ſtatute, &c, ; the pre- 
ſence of fir William Lee, knight, lord chief juſtice of his ma- 
jeſty's court of king's bench, alſo another of his majeſty's juſtices 
aſſigned to take the ſaid aſſizes not being expected, by virtue of 
his majeſty's writ of / non omnes, &c. to the ſaid juſtices and $i non emne. 
others directed, come as well the within-named fir Dudley Ryder, 
knight, attorney general of our ſovereign lord the king, who for 
our ſaid lord the king in this behalf proſecutes, as the within- 
named Charles Hayes and George Barber, clerk, by their attor- . 
neys within mentioned, and the names of the jury, of which 
there is mention within made, being called, certain of them, to 
wit, George Nelthorpe, Charles Tancred and others, come and 
are ſworn upon that jury, and becauſe the reſt of the jurors of the 
ſaid jury did not appear, therefore ſome others of the jury-men 
ſtanding about the court choſe for that purpoſe by the ſheriff of 74 circum- 
the ſaid county, at the requeſt of the faid attorney general of our 
faid lord the king, and by the command of the ſaid juſtices are 
newly appointed, whoſe names are added to the within written 
pannel, and according to the form of the ſtatute in ſuch caſe 
made and provided, which ſaid jurors ſo newly appointed, to 
wit, S. Smith, W. Seaton, and W. Kelſey being called likewiſe 
come, who together with the jurors firſt impannelled and ſworn, 
being choſen, tried, and ſworn to ſpeak the truth of the matters 
within contained, as to the iſſue between our ſovereign lord the 
king, and the ſaid Charles Hayes within joined, upon their oath n 
ſay, that the fine laſt within mentioned in form within ſet forth yeraia for at- 
levied and had, was as to the within-mentioned manor of Ryder, torney general 
alias Ryther, with the appurtenances, to which, &c. levied and againſt Charles 
had, to ſuch uſes as he the ſaid attorney general of the ſaid lord Hees, eſquite. 
the king hath within in declacing alledged, as the ſaid attorney 
eneral of the ſaid lord the king, for our faid lord the king, in 
bis within written replication to the plea of the faid Charles hath 
within alledged ; and as to the iſſue between our ſaid lord the king 
and the ſaid George Barber within likewiſe joined, the jurors 
aforeſaid upon their oath further ſay, that the within named fir Verdi& for at- 
Michael Warton granted the within mentioned advowſon of the torney general 
within-mentioned church of Ryther, alias, &c. to the within- gy > Ions 
named Michael Warton, eſq. in manner and form as the ſaid at- 
torney general of our ſaid lord the king, for our laid lord the king, 
hath in declaring within alledged, as the ſaid attorney general of 
the ſaid lord the king in his within written replication to the plea 
of the ſaid George Barber hath within likewiſe alledged; and be- 
cauſe the juſtices here are willing to adviſe themſelyes of and upon 
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- Continuance by the premiſes before ve their jud t thereon, a is 
cur. adv, _ given as well to 80 0 r Dudley R er, knight, 3 ge- 
' neral of the faid lord the king, who, &c. as to the ſaid Charles 
Hayes and George Barber, here until on the morrow of the Holy 
Trinity of hearing their judgment thereon, for that the fame juſ- 
tices here are thereof not yet adviſed, &c. at which day come 
here as well the faid fir Dudley Ryder, knight, attorney general 
of the faid lord the king, who, &c. as the ſaid Charles Hayes 
and George Barber, by their attorney aforeſaid, (divers continu. 
antes); and thereupon the ſaid fir Dudley Ryder, knight, attor- 
ney general of the ſaid, &c. for the ſaid, &c. prays Judgment to 
| be given upon the faid verdict for our ſaid lord the king againſt 
the faid Charles Hayes and Geor e Barber; but becauſe it a 
— 2 pears to the juſtioes here that the declaration of our ſaid lord the 
— of king is not ſufficient to have and maintain his faid action, inaſmuch 
declaration. 23 it appears by the ſaid declaration, that the title of the ſaid lord 
the king to preſent to the ſaid church doth not accrue until and 
after the end and expiration of a term of fixty years, which ap- 
pears by the ſaid declaration to be ſtill ſubſiſting and not expired, 
and that therefore no judgment can be given for our ſaid lord the 
king; it is therefore conſidered. and adjudged that no judgment be 
entered on the faid verdict, and that the ſaid Charles Hayes and 
George Barber do go hence without day, faving the right of our 
faid lord the king, &c. 


Proclamation. Afterwards, that is to ſay, on Friday next after to-morrow of 
the Holy Trinity in the faid term before our lord the king at 
Weſtminſter, come as well the aforeſaid fir Dudley Ryder, 
knight, attorney general of our faid ſovereign lord the king, 
who for our ſaid ſovereign lord the king in this behalf 

oſecuted, as the aforeſaid Charles Hayes and George Bar- 
bor, Nicholas Coulthruſt, their attorney; and upon this pro- 
clamation is made here in court, if any one of our ſaid lord the 
king will inform the court of our faid lord the king here, or the 
ſerjeant at law of our ſaid lord the king, or of attorney general of 
our faid lord the king of and concerning the premiſes, he ſhould 
come forth and ſhould be heard, and none appeared to do this, 
neither did the attorney general of our ſaid lord the king, nor the 
ſerjeant at law of our ſaid lord the king, inform the court of and 
concerning the premiſes; therefore it is conſidered that the afore- 
ſajd Charles Hayes and George Barber at preſent go thereof 
without day, ſaving the right of our ſaid lord the king, &c. 


Haves YORESHIRE to wit. 

To preſent to | againſt Elſewhere as it appears in the 
the church of THE ARCHBISHOP oF YORK. Yterm of Saint Michael laſt 
— alas vaſt, 0 the 543d Roll, it is there contained: Yorkſhire, to 
by wit. Thomas, archbiſhop of York, was ſummoned to anſwer 
Charles Hayes, eſquire, adminiſtrator, with the will — 

| / | yp 
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| the goods and chattels which were of John Cole, late of the pa- 

riſh of Saint Giles's in the Fields, in the county of Middleſex, 

eſquire, deceaſed, of a plea that he permit the ſaid Charles to 

preſent a fit perſon to the church of Ryther, alias Ryder, which The biſhop ad- 
is vacant, and belongs to his gifts, &c.; and whereupon the ſaid mitted a clerk 
Charles, by A. B. his attorney, faith, that whereas Henry Bayles Pending the for. 
was ſeiſed of the advowſon of the church aforeſaid as of groſs by ag oy, 2 
itſelf as of fee and right, and the ſaid Henry being fo ſeiſed thereof, 
afterwards, to wit, on the eleventh of July, in the thirty-fiſth That Henry 
year of the reign of his late majeſty Charles the Second, late king Bayles was ſeiſ- _ 
of England, &c. the faid church being then full of one Robert <9 of the ad- 
Morrett, clerk, the then incumbent thereof, at Ryther alias — 7 
&c. aforeſaid, by a certain indenture then and there made between nd being 70 
the ſaid Hen ayles, by the name and deſcription of Henry ſeiſed on the 
Bayles of Selby, in the county of York, gentleman, of the one eleventh of July 
part, and the faid John Cole, citizen and plumber, of London, ur Afch Car. 
of the other part, (one part of which ſaid indenture ſealed with the docs 1 fa. 
ſeal of the faid Henry Bayles, the faid/Charles Hayes brings here ewen bimſeit 
into court, the date whereof is the day and year aforeſaid) granted of the one part, 
to the ſaid John Cole the advowſon aforeſaid, (amongſt other and J. Cole of 
things) to have and to hold to the ſaid John Cole, his executors, Me other, | 
adminiſtrators, and aſſigns, from the day next before the day of fad 5. cute the 
the date of the ſame indemure, until the full end and term of one fad © 2dvowſon, 
thouſand years, from thence next enſuing, and fully to be com- amongſt other 

lete and ended, as by the fame indenture, amongſt other things, '*ng3, to have 
t more fully appears; by virtue of which ſaid grant, the ſaid John — — 
Cole was poſſeſſed of ſaid adyowſon aforeſaid; and the ſaid i, — 
John Cole being ſo poſſeſſed thereof, the ſaid church became va- &c. for one 
cant by the death of the ſaid Robert Morrett, the then laſt incum- thouſand years; 
bent thereof, wherefore the ſaid John Cole preſented to the ſaid 2 virtue where- 
church being ſo vacant as aforeſaid William Elſeley, his clerk, eg Ge ct 
ho upon the preſentation of the ſaid John Cole was admitted, fad advowſon, 
inſtituted, and inducted in and to the fame in the time of peace, and the aid 
in the time of her late majeſty Anne, late queen of England, &c. church became 
and the faid John Cole being ſo poſſeſſed of the advowſon aforeſaid, n >7 the 
we ſaid church being full of the faid William Elſeley, the incum- cambem, ing 
bent thereof as aforeſaid, the ſaid John Cole died "olleſſed thereof, that he preſent- 
to wit, at Ryder alias, &c. aforeſaid, after whoſe death the ſaid ed W. Elſcley, 
church became vacant by the death of the ſaid William Elſeley, the bo was ad- 
laſt incumbent thereof, and is ſtill vacant : And the ſaid Charles —_ - = 
further faith, that after the death of the ſaid John Cole, and allo qucted _—_ 
after the death of the ſaid William Elſeley, and during the va - that 5 laid 
cancy of the ſaid church by the death of the ſaid William Elſeley John Cole died 
the laſt incumbent thereof as aforeſaid, to wit, on the eighteenth ſo poſſeſſed 
of October 1743, adminiſtration, with the will annexed of the — _ 
goods and chattels which were of the ſaid John Cole received, was church 7 
in due form committed to the ſaid Charles by William Ward, vacant by the 
doctor of laws, commiſſary and keeper general of the exchequer death of Elſcley, 
and prerogative court of the ſaid Thomas, archbiſhop of Vork, zud that it was 


24 | vacant. Admi- 
rultration of the goods and chattels of Cole were granted to plaintiff. Adminiſtration committed. 
| primate 


T—T—— — 
P · A ns — o 


94 


Profert of letters 
of adminiſtra- 
tion. 


Plea by biſhop, 


PLEA AY BISHOP.—IMPARLANCES. 


primate of England, and metropolitan, , viz. at Ryther alias, 
&c. aforeſaid; and by reaſon thereof at preſent it belongeth to 
the ſaid Charles to preſent to the faid church being ſo vacant as 
aforeſaid, and the ſaid archbiſhop unjuſtly hinders him thereof; 
whereupon the ſaid Charles faith that he is injured, and hath da- 
mage to the value of two hundred pounds, and thereupon he brings 
ſuit, &c.; and he bringeth here into court the letters of admini- 
ſtration to the ſaid Charles in form aforeſaid, the date whereof is 


the day and year aforeſaid in that behalf, &c. 


And the faid archbiſhop comes by A. B. his attorney, and de- 
fends the wapag and injury whereof, &c. and craves leave to im- 
parl thereupon here until in eight days after Saint Hilary, and he 


"hath it, &c. ; the ſame day is given to the ſaid Charles here, &c, 


* 


at which day come as well the ſaid Charles, by his attorney afore- 
ſaid, as the faid archbiſhop, by the faid A. B. his attorney; and 
the aforeſaid Charles prays that the aforeſaid archbiſhop may an- 
ſwer to his declaration aforeſaid, whereupon the faid archbiſhop as 
before defends the: wrong and injury when, &c. and faith, that he 
claims not any thing in the ſaid church, nor in the advowſon of 
the church aforeſaid, except the - admiffion, inſtitution, and in- 
duction of parſons of that church, as ordinary of the ſame place, 


The archbiſhop and other matters which belong to the ſaid ordinary, and this he is 


claims nothing ready to verify; whereupon he prays 1 if the ſaid Charles 
s 


hut as ordinary. 


Hayes, unleſs a ſpecial diſturbance in half be aſſigned againſt 
him the ſaid archbiſhop, ought. to have his faid action againſt 


him, &c. 
J. Acar. 


And the ſaid Charles prays day to imparl to the ſaid plea of the 
faid archbiſhop, and it is granted to him, &c. and thereupon day 
is given as well to the ſaid Charles Hayes, as to the ſaid archbiſhop, 


here until from the day of Eaſter in fifteen days, i. e. for the ſaid 


upon aday is given as well to the 


Charles Hayes to imparl to the faid plea, and then to reply thereto, 
&c. At which day here come as well the ſaid Charles Hayes, by 
his attorney aforeſaid, as the ſaid archbiſhop, by bis ſaid attorney; 
and the ſaid Charles Hayes prays further day to imparl to the ſaid 
plea of the ſaid archbiſhop, and ir is granted to him, &c. and there- 

Td Charles Hayes as to the 
ſaid archbiſhop here until the morrow of the Holy Trinity, i. e. 
for the ſaid Charles Hayes to imparl to the ſaid plea, and then to 
reply thereto, &c. at which day come here as well the ſaid 
Charles Hayes, by his attorney aforeſaid, as the ſaid archbiſhop, 
by his faid attorney; and the ſaid Charles Hayes inaſmuch 
as the ſaid archbiſhop hath not nor doth claim to have any 
thing in the ſaid church, or in the advowſon thercof, but the ad- 
miſſion, inſtitution, and induction of parfons to the fame church, 
as ordinary of the ſame place, and other matters which belong to 


the ordinary, prays judgment and a writ to the ſaid archbiſhop; 
4 therefore 
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therefore it is conſidered, that the ſaid Charles do recover his pre- Plaintiff prays 
ſentation to the ſaid church againſt the ſaid -archbilhop, and that — * = 
he have a writ- to the faid archbiſhop, that he, notwithſtanding — — b 
bis diſclaimer, admit a fit perſon to the ſaid church upon the pre- 
ſentation of the ſaid Charles, and no amercement is awarded againſt \ 
the ſaid archbiſhop, becauſe he excuſes himſelf from any ſpecial 


diſturbance, &c. 


Afterwards, i. e. on the morrow of the Holy Trinity, in the guggetion of 
term of the Holy Trinity, in the twenty-fourth year of the reign thearchbiſhop's, 
of our lord the preſent king, cometh the ſaid Charles Hayes, by *anflation io 
the aforeſaid A. B. his attorney, into the court of our faid lord the — 
king here, and giveth the court here to underſtand, that execution gangor's tran- 
of the ſaid judgment ſtill remains to be made, and that the ſaid Aation to York, 
Thomas, archbiſhop of York, ſince the rendering of the faid judg- and prays a writ 
ment, hath been tranſlated from that his archiepiſcopal ſee to the '* him, and 4 
archiepiſcopal ſee of Canterbury, whereby the archiepiſcopal ſee * 5 * 
of York became vacant, and that fince the tranſlation of the faid 
Thomas, archbiſhop of York, Matthew Hatton, late biſhop of 
Bangor, hath been in due manner tranſlated from the ſaid ſee of 
Bangor to the ſaid archiepiſcopal-ſee of York, and hath been in 
due manner elected and created archbiſhop of Vork, and yet is 
archbiſhop of York, and therefore the ſaid Charles Hayes prays a 
. writ of the faid lord the King. to be directed to the ſaid Matthew, 
archbiſhop of York, that notwithſtanding the diſclaimer of the 
faid late archbiſhop his predeceſſor, he admits a fit perſon to the 
ſaid church upon the preſentation of the ſaid Charles, and it is 
granted to him, &c. 


Jon AnsTrs, Egquite, "TJ ELSEWHERE as To prefers to + 
| againſt br it appears of the term of the church of 
THE BrsHoPp or Nox wich, ELIZA- Faſter laſt paſt, upon Burnham Dcepe 
rr Money, Wibow, and HvM- the 422dandg23dRolls, e. 
© PHREY CHRISTIAN, it is thus contained: 
Norfolk, to wit. Thomas, biſhop of Norwich, Elizabeth Money, 
widow, and Humphrey Chriſtian, clerk; were ſummoned to 
anſwer John Anftis, — mo executor of the laſt will and tefta- 
ment of John Anſtis, eſquire, his late father, deceaſed, of a plea 
that they permit him to preſent a fit perſon to the church of Burn- 
ham Deepdale, which is vacant and belongs to his gift, and where- 
co faid John Anſtis, the now 2 by Matthew Coul- 
ruſt, his attorney, ſays, that one John Harris, eſquire, was 
ſeiſed of and in the acres Poulſtead 2 alias Weſtrate, with th _ 
the appurtenances, in the ſaid county of Norfolk, to which manor ſeiſed of the 
the advowſon of the church of Burnham Deepdale did belong, and manor of Poul. © 
yet doth belong in his demeſne as of fee; and being ſo ſeiſed Meg Hall alias 
which the advowſon of the ſaid church was appendant in his demeſae as of for, * 
| thereof, . 
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that John Har- thereof, he the ſaid John Harris preſented Thomas Green, his 
vis, eſquire, pre- clerk, to the faid church of Burnham Deepdale, being vacant, 
— 4 who upon the preſentation of the ſaid John Harris was admitted, 
8 8 ald inſtituted, and inducted into the ſame in the time of peace, in the 
church being time of the lord James the Second, late king of England: And the 
void, who was ſaid John Anſtis, the now plaintiff, further ſays, that the ſaid 
thereon inſti- John Harris being ſo ſeiſed of the ſaid manor, to which, &c. with 
— appurtenances, in his demeſne as of fee, he the ſaid John 
«that John Har- Harris afterwards, to wit, on the firſt of May 1691, at Burnham 
ris died, and J. Deepdale aforeſaid, died ſo ſeiſed of ſuch eftate therein, after 
Harra the fon whoſe deceaſe the ſaid manor, to which, &c. with the appurte- 
mee, deſcended and came to John Harris, L as ſon 
1 and heir of the ſaid John Harris, eſquire, whereby the ſaid John 

Harris the ſon became and was ſeiſed of the ſaid manor, to which, 
ee &c. with the appurtenances, in his demeſne as of fee; and being 
end being ſo ſeiſed thereof, and the faid church being full of the ſaid Thomas 
ſeiſed on twen- Green, the then incumbent thereof, che the ſaid John Harris the 
ty-ſecond June, ſon, afterwards, to wit, on the twenty-ſecand of June 1700, at 
1 Burnham Deepdale aforeſaid, by a certain indenture then and 
rg A the there made between the ſaid John Harris the ſon of the one part, 
one part, and and one I homas Hacris, brother to the ſaid John Harris the fon 
Thomas Harris of the other part, the one part of which ſaid indenture, ſealed with 
bis brother of the ſeal of the ſaid John Harris the ſon, the faid John Anſtis, the 
1 now plaintiff, brings here into court, the date whereof is of the 
Thomas the ma- fame day and year laſt-mentioned, for the conſideration therein- 
nor to which. mentioned did derniſe unto the ſaid Thomas Harris the faid manor, 
ac. amongſt to which, &c. with the appurtenances, (amongſt other things) 
other things, to have and to hold the ſame to the ſaid Thomas Harris, his ex- 
oo ecutors, adminiſtrators, and afſigns, from the day next before the 
Thomas Harris day of the date of the ſaid indenture, for and during, and to the 
the brother, his full end and term of five hundred years from thence next enſuing, 
Executers, Kc. and fully to be complete and ended as by the ſaid indenture 
for five hundred (among other things) more fully appears; by virtue of which 
2 virtue ſaid demiſe the ſaid T homas Harris entered into the. ſaid manor, to 
' wherecf Tho- which, &c. with the appurtenances, and became and was poſ- 
mas was poſ- ſeſſed thereof, and being fo poſſeſſed thereof, and the ſaid church 
feſſed of the faid being full of the ſaid eee — aforeſaid, he the ſaid 
2 Thomas Harris afterwards, to wit, on the twenty- fiſth of Fe- 
fo poſſeſſed on bruary 1701, at Burnham Deepdale aforelaid, by a certain other 
twenty-fifth of indenture then and there made between the faid John Harris the 
February 1701, fon, and the ſaid Thomas Harris of the one part, and one John 
3 — Roydhouſe of the other part, (one part of which laſt-mentioned 
— fon indenture, ſealed with ſeals of the ſaid John Harris the fon, and 
and himſelf of the ſaid Thomas Harris, the ſaid John Anſtis, the now plaintiff, 
the part, brings here into court, the date whereof is the ſame day and year 
* oat laſt-mentioned) for the conlideration therein mentioned, did aſ- 
other, affigned ſign unto the ſaid John Roydhouſe all bis eſtate, right, title, in- 
over the re. tereſt, and term of years then to come and unexpired, which he 


and 
mainder of his ferm to the ſaid]. Roydhouſe. — 
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then had of and in the ſaid manor, to which, &c. with the ap- By 
urtenances, unto the faid John Roydhouſe, by virtue of which wack atign= 
id aſſignment the faid John Roydhouſe entered into the ſaid ment J Nord. 
manor, to which, &c. with the appurtenances, and was poſſeſſed — X. 4 
thereof, and being ſo poſſeſſed thereof,” and the faid church being — wt 
full as aforeſaid, he the Haid John Roydhouſe afterwards, to wit, ac. and being 
on the third of March 1708, at Burnham Deepdale aforeſaid, by ſo p. ſſeſſed 
a certain indenture tripartite then and there made between the ſaid „ ite March 
Thomas Harris of the firſt part, the ſaid John Roydhouſe of the — 
ſecond part, and one John 3 of Barthwaite, in the count — Haris 
of York, eſquire, of the third part, (the ſecond part of which of the firſt part, 
laſt-mentioned indenture, ſealed with the ſeal, of the faid John John Roydhouſe 
| Roydhouſe, the ſaid Jobn Anſtis, the now plaintiff, brings here 9G Wy 
into court, the date whereof is the ſame day and year laſt men- —— 2 
tioned) for the conſideration therein mentioned, did affign all third. . or 
his eftare, right, title, intereſt, and term of years then to come aſſigned over the 
and unexpired, of and in the ſaid manor, to which, &c. with the **4inder of his 
appurtenances, to the ſaid John Sylvelter, by virtue of which laſt- 39 I 
mentioned aſſignment the ſaid John Sylveſter entered into the ſaid — 2 — 
manor, to which, &c. with the appurtenances, and became and which * 
was poſſeſſed thereof, and being ſo poſſeſſed thereof, and the ſaid went the faid 
church being full as aforeſaid, he, the ſaid John Sylveſter, after- John Sylveſter 
warde, to wit, on the third of September 1715, at Burnham, &c. * 5 e 
aforeſaid, by a certain indenture then and there made between to — 
the ſaid John Sylveſter on the one part, and one William Cock, and being 0 
eſquire, on the other, (the one part of which laſt- mentioned in- P*F*ffed on the 
denture, ſealed with the ſeal of the ſaid John Sylveſter, the ſaid — 967n 
John Anſtis, the now plaintiff, brings here into court, the date 2 
whereof is the day and year laſt mentioned) for the conſideration J. Sylveſter of 
therein mentioned, did aſſign all his eſtate, right, title, intereſt, be one part, 
and term of years then to come and unexpired, of and in the ſaid 2 Mm. Cock 
manor, to which, &c. with the appurtenances, to the faid William =_ 22 
Cack, by virtue of which laſt · mentioned aſſignment, the ſaid — — 
William Cock entered into the faid manor, to, which, &c. with his term to ſaid 
the appurtenances, and became and was poſſeſſed thereof; and Win. Cock, by 
being ſo poſſeſſed thereof for the reſidue of the ſaid term, and the ue of which 
ſaid church being then full as aforeſaid, he the ſaid William Cock — . 
afterwards, to wit, on the eighteenth of January 1722, at Burn- ade — er 
bam Deepdale aforeſaid, made his laſt will and teſtament in writ- manor to which, 
ing, and thereby made and conſtituted one Simon Aris, eſquire, and being © 
and Robert Temple, eſquire, executors of his ſaid will, and af- PET — 
terwards, to wit, on the ſame day and year laſt mentioned there — "a = — 
died ſo poſſeſſed of the faid manor, to which, &c. with the appur- — Robert 
tenances, for the reſidue of the ſaid term of years then to come Temple his en- 
and unexpired, after whoſe death the ſaid Simon Aris and Robert us.. 
Temple took upon themſelves the burthen and execution of the — 4 
faid will, and proved the ſame in due form of law, to wit, ———— 
Burnham, &c. aforeſaid, by reaſon of which premiſes, they the thereef. aſter 


faid Simon Aris and Robert Temple entered into the laid manor, ſe death the 
EXECUTOLS prove 
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— reaſon to which, &c, with the e and became and were 
RR poſſeſſed thereof for the reſidue of the laid term of years then to 
Temple, exe- Come and unexpired, and the ſaid Simon Aris and Rodert Tem- 
cutors, wer. ple afterwards, to wit, on the third of June 1731, being ſo po- 
poſſeſſed of the elfed of the ſaid manor, to which, &c. with the appurtenances, 
— ang for the reſidue of the (aid term of years then to come and unex- 
Sing 1 pired, at Burnham, &c. aforeſaid, by a certain indenture quadtu- 
ackd on third rtite then and there made between the ſaid Simon Aris and Ro- 
— 1731, by bert Temple of the firſt part, one Elizabeth Hancock, the then 
ture be- wife of one Guſtavus Hancock, efquire, of the fecond part, the 
10 R — — aid Thomas Harris of the third part, and John Anſtis, eſquire, 
of the firſt part, 100 deceaſed, late ſather of the ſaid John Inſtis the now plaintiff 
one Elizabeth of the fourth part, (the firſt part of which. ſaid indenture, ſealed 
Hancock, wife with the ſeal of the ſaid Simon Aris and Robert Temple, the ſaid 
8 Anſtis the now plaintiff brings bere into court, the date 
Thomas a whercof is the day and year laſt mentioned), for the conſideration 
ofthe third parts therein mentione did aſſign all their eſtate, right, title, intereſt, 
and J. Anda and term of years which they then had to come and unexpired, of 
pow | deceaſed, and in the aforeſaĩd manor, to which, &c. with the appurtenances, 
— unto the ſaid John Anſtis in his life time, now deceaſed, late fa- 
fourth p-rt, af- ther of the faid John Anſtrs the now plaintiff, by virtue of which 
agned over the laſt-mentioned aſſignment the ſaid John Anſtis, eſquire, late fa- 
A of ther of the ſaid John Anſtis the now plaintiff, entered into the 
— _ 2 faid manor, to which, &c. with the appurtenances, and | 
— pr ee, and Was poſſeſſed thereof, and being fo poſſeſſed thereof, and the 
By virtue of laid church = | full as aforeſaid, he the ſaid John Anſtis, eſguire, 
which affign- the now plaintiff 's late father, afterwards, to Wity on the twenty- 
ment Jon An- firſt of November 17 34» at Bornham, &c. aforeſaid, made his 
_— yore laſt will and teſtament in writing, and tbereby made and conſti- 
manor to which» tuted the laid John Anſtis the now plaintiff executor of bis {aid 
Kc. and being will; and afterwards, to wit, on me fame day and year aforeſaid, 
% poſſeſſed, there died ſo poli: fled of the Cid manor, to Which, &c. with the 
made his will, appurtenances, for the relidue of the faid term of. years then to 
* come and unexpired, after whoſe death the ſaid John Anſtis de 
an himſelf the burthen and execution of the 
+ plaintiff his ex- faid will, and proved the ſame in due form of Jawy to wit, at 


ecutor. - Burnham, &c. aforeſaid, by reaſon of which premiſes the laid 
2 — John Anſtis the now plaintiff entered into the id manor, to 


tis he Which, &c. with the appurtenances, and became and was poF 
— poke, ſeſſed thereof for the Any of the ſaid 

bb, after whoſe and unexpired, and yet is poſſeſſed thereof; being ſo 

death the exe- thereof, the ſaid church of Burnham, Kc. became vacant by the 
Oe will by death of the ſaid Thomas Green the laſt incumbent thereof, and 
fon whereof the Jet is vacant, and by reaſon thereof it belongeth to the ſaid John 
ſaid john Anſtis Anſtis the now plaintiff as executor aforeſaid to preſent a fit por 
the © executor, to the aid church ſo being vacant, and the ſaid Thomas, iſhop 
— p of Norwich, Elizabeth "Money, and Humphrey CMiſtian ue 
1 er ATE juſtly hinder him; wherefore the aid John Anſtis the now plaio- 
to which, &c. for the reſidue of the ſaid term of five hundred years, and the ſaid church became 
ee i ee, and tat beten i ft en * 
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tiff ſays that he is injured, and hath damage to the value of five 
hundred pounds, and therefore he brings ſuit, &c.; and the ſaid The plainti& 
John Anſtis the now plaintiff brings here into court, as well t is 
the letters teſtamentary of the ſaid William Cock, which ſuffi- — the — 
ciently teſtify to the court here that the ſaid Simon Aris and Ro- — oy 
bert Temple are executors of the laſt will and teſtament of the his late father 
ſaid William Cock, and have atminiftration thereof, as alſo the John Anſtis. 
letters teſtamentary of the ſaid John Anſtis, eſquire, the now 
plaintiff's late father, by which it appears to the court here that 
the ſaid John Anſtis the now plaintiff is executor of the laſt will 
and teſtament of the ſaid John Anſtis, eſquite, his late father, 
deceaſed, and thereof hath adminiſtration, &c. 


And the faid biſhop of Norwich, by A. B. his attorney, and gimop's plea, 

the faid Elizabeth Money, and Humphrey Chriſtian, by C. B. 

their attorney, come and defend the — and injury when, &c. 

and the faid biſhop ſaith, that the aforeſaid church is within his 

dioceſe of Norwich, and that he hath not any thing, nor claims to 

have any thing in the ſaid church, nor in the advowſon of the ſaid 

church, except the admiſſion and inſtitution of parſons into the ſaid 

church and amoval of them therefrom, and all ſuch other thin 

as belong to the ordinary as ordinary of that place, and this he is The. bithop 

ready to verify; wherefore he prays judgment if the ſaid John claims nothing 
_  Anftis the now plaintiff without aſſigning ſome ſpecial diſturbance but as ordinaty, 

in the perſon of him the faid biſhop, ought to maintain his action k 

aforeſaid againſt him, &c. | 


And the faid Elizabeth Money faith, that the ſaid John Anſtis Patten's plea. 
the now plaintiff ought not to have his action aforeſaid againſt her, 
becauſe proteſting that the ſaid John Harris was not ſeiſed of and 
in the ſaid manor of Poulſtead Hall, alias Weſtgate, with the ſaid 
advowſon of the church of Burnham Deepdale thereto appendant 
in his demeſne as of fee as is above ſuppoſed ; for plea ſhe the ſaid 
Elizabeth ſaich, that Thomas Stoughton, clerk, was ſeiſed of and 
| in the manor of Burnham Deepdale, with the appurtenances, in 
| the ſaid County of Norfolk, to which manor the advowſon of the 
| ſaid church of, Burnham, &c. did belong in his demeſne as of 
ö fee, and being ſo ſeiſed thereof, and the ſaid church being full and 
provided with Henry Spurling, clerk, incumbent thereof, he the 
faid Thomas Stoughton on-the tenth of January 1676, at Burn- 
bam, &c, 'aforeſaid, did grant unto the ſaid John Harris and his That T. 8. 
aſſigns the then next advowſon, donation, nomination, and pre- 5 —— 
ſentatio of the ſaid church, by virtue of which grant the faid John tion to J. E. 
Harris was poſſeſſed of the ſaid advowſon of the ſaid thurch for 
the ſaid next preſentation to the ſame which ſhould afterwards 
happen 4p become vacant; ard the ſaid John Harris being ſo poſ- 
ſeſſed of the ſaid advowſon of the ſaid church for the ſaid next pre- 
ſentation thereto, (the reverſion of the ſaid advowſon of the ſaid 
church belonging to the ſaid 2 Stoughton and his heirs) 
| 142 . the 
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The ſaid church the ſaid church became vacant by the reſignation of the ſaid Henry 
became vacant Spurling, which ſaid advowſon of the ſaid church was the next 
dy reſignation. avoidance thereof after the making of tle ſaid grant by the ſaid 
Thomas Stoughton- unto the ſaid John Harris and his aſſigns as 
aforeſaid ; whereupon the ſaid John Harris preſented to the ſaid 
ee church being fo vacant the ſaid George Green, his clerk, who 
J H. preſented upon the preſentation of the ſaid John Harris was admitted, inſti- 
is clerk, who tuted, and inducted into the ſame in the time of peace, in the time 
was admitted, of the (aid lord James the Second, late king of England; and the 
1515 ſaid Thomas Stoughton being fo ſeiſed of the ſaid manor of Burn- 
ham Deepdale, to which, &c. and the church aforeſaid ſo being 
full and provided with the ſaid Thomas Green, he the ſaid Tho- 
_ mas Stoughton afterwards, to wit, on the firſt of March 1676, 
at Burnham, &c. aforeſaid, made his laſt will and teftament in 
Said Thomas writing, and thereby gave and deviſed the ſaid manor of Burnham, 
made his will; & c. with the appurtenances, to which, &c. unto his ſon H 
. Stoughton and his heirs; and afterwards, to wit, at Burnham, 
& c. aforeſaid, died fo ſeiſed of ſuch his eſtate therein, after whoſe 
death the ſaid Henry Stoughton entered into the ſaid manor of 
Burnham Deepdale, with the appurtenances, to which, &c. and 
was ſeiſed thereof in his demeſne as of fee, and the ſaid Henry 
Stoughton being fo ſeiſed thereof in his demeſne as of fee, and the 
ſaid Henry Stoughton being ſo ſeiſed thereof, afterwards, to wit, 
on the fourth day of October 1689, at Burnham, &c. aforeſaid, 
and deviſed to Made his laſt will and teſtament in writing, and thereby gave and 
his wife for life, deviſed the ſaid manor of Burnham Deepdale, with the appurte- 
remainder to nances, to which, &c. to his wife, Anne - Stoughton, for and 
his ſon T. S. in during the term of her natural life, and from and after the deceaſe 
fee, and died. of the ſaid Anne, unto his ſon Thomas Stoughton and his heirs 
Said T. S. the for ever; and afterwards, to wit, at Burnham Deepdale af. reſaid, 
ſon died. died ſeiſed of ſuch his eſtate therein, after whoſe death the ſaid 
Anne entered into the ſaid manor. of Burnham Deepdale, with the 
- - appurtenances, to which, &c. and was ſeiſed thereof in her de- 
meſne as of freehold, and being fo ſeiſed thereof, (and the reverſion 
thereof belonging to the ſaid Thomas Stoughton the ſon, and his 
heirs as aforeſaid) he the ſaid Thomas Stoughton the ſon afterwards, 
The reverſion Viz. on the thirteenth of October 1703, at Burnhani Dee 
of ſaid manor to aforeſaid, died ſeiſed of ſuch his eſtate therein without any iſſue of 
3 his body iſſuing, upon whoſe death the ſaid reverſion of the ſaid 
26 brother ang manor of Burnham, &c. with the appurtenances, to which, &c. 
heir. deſcended unto his brother Henry Stoughton and his heirs, as 
brother and heir of the ſaid "I horas laſt above mentioned, by 
virtue whereof the ſaid laſt Henry was ſeiſed of the ſaid reverſion 
in his de meſne as of fee, and being fo ſeiſed thereof, the ſaid Anne 
aſterwards, to wit, at Burnham, &c. aforeſaid died, after whoſe 
death he the ſaid Henry. Stoughton the brother entered into the 
ſaid manor-of Burnham. Deepdale, with. the appurtenances, to 
which, &c. and was ſciſed thereof in his demeſne as of fee, and 
; being ſo ſeiſed of the ſaid manor of Burnham Deepdale, with the 
- . appurtenances, to which, &c, as aforeſaid, afterwards, to wit, 
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on the eighteenth of April 1742, at Burnham Deepdale aforeſaid, $:id H S. con- 
by a certain indenture then and there made between the faid Henry veys by leaſe 
Stoughton the brother of the one part, and one Benjamin Money 33 5 
of the other part, he the ſaid Henry Stoughton the brother, for © r 

and in conſideration of a certain ſum of money in hand paid as 
therein mentioned, did bargain and fell unto the ſaid Benjamin Dced of leaſe. 
Money the faid manor of Burnham Deepdale, with the appurte- 

nances, to which, &c. to have and to hold the ſame unto the faid 

Benjamin Money and his aſſigns, from the day next before the day 

of the date thereof for and during the term of one whole year thence 

next enſuing, by virtue whereof, and alſo by force of the ſtatute for 

transferring of uſes into poſſeſſion, he the faid Benjamin Money 

was poſſeſſed of the faid manor of Burnham Deepdale, with the 
appurtenances, to which, &c. (the reverſion thereof belonging to 

the ſaid Henry Stoughton the brother and his heirs) and being ſo 

poſſeſſed thereof, and the ſaid Henry Stoughton the brother bein 

ſeiſed of the reverſion thereof in his 3 as of fee as aforeſaid 

afterwards, to wit, on the nineteenth of April in the faid year 

1743, by a certain other indenture made at Burnham Deepdale Deed of releaſe, 
alete, between the ſaid Henry Stoughton the brother of the 

one part, and the ſaid Benjamin Money of the other part, he the 

faid Henry Stoughton the brother, for and in conſideration of a 

certain ſum of money therein mentioned, granted and releaſed to 

the ſaid Benjamin Money and his heirs the ſaid manor of Burnham 


Deepdale, with the appurtenances, to which, &c: to have and to 


hold the ſame unto the ſaid Benjamin Money, his heirs and aſ- 

ns, to the only uſe and behoof of the ſaid Benjamin Money, 
his heirs and aſſigns for ever; by viitue whereof, and allo by force 
of the ſtatute aforefaid, he the ſaid Benjamio ey was ſeiſed of 
the ſaid manor of Burnham Deepdale, with the appurtenances, to 
which, &c. in his demeſne as of fee, and being fo ſeiſed thereof, he 
the ſaid Benjamin afterwards, to wit, on the fifteenth day of No- 
vember 1748, at Burnham Deepdale aforeſaid, made his laſt will Said B. M. made 
and teſtament, and thereby gave and deviſed the ſaid manor of bi will, and de- 
Burnham Deepdale, with the appurtenances, to which, &c. unto 8 
the faid Elizabeth his then wife, for and during the term of ber gd. de tw wit? 
natural life, or ſo long time as the ſaid Elizabeth ſhould continue during widow- 
his widow z and afterwards to wit, on the ſame day and year hood, and died. 
aforeſaid, at Burnham Deepdale aforeſaid, he the ſaid Benjamin ; 
died ſeiſed of ſuch his eſtate therein, after whoſe death the ſaid 
Elizabeth entered into the ſaid manor of Burnham Deepdale, with 
the appurtenances, to which, &c. and was ſeiſed thereof in her 
demeſne as of freehold determinable as aforeſaid, and the faid Eli- 
zabeth hath never ſince been married, and the ſaid Elizabeth being F | 
ſo ſeiſed thereof as aforeſaid the faid church became vacant by the Ko hs pm, 

by 


death of the ſaid Thomas Green the laſt incumbent thereo ages 8 


realon thereof it then belonged to the ſaid Elizabeth to preſent a (the wig of 
fit perſon to the ſaid church ſo being vacant, and thereupoa ſhe the B. M.) preſent- 
laid Elizabeth, to the church being ſo vacant, preſented the afore- ed H. C. who 
H 3 ſaid e admitted, 
and is paiſon. 
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faid Humphry Chriſtian, clerk, to the ſaid biſhop of Norwich, 
ordinary of he ſame place, as it was lawful for her to do, and upon 
- the ſaid preſentation of the ſaid Elizabeth Money the faid Humphry 
Chriſtian, before the iſſuing of the ſaid writ of the ſaid John Anſtis 
now plaintiff was admitted, inſtituted, and inducted therein, and 
by reaſon thereof, from thence hitherto hath been and till is 
parſon of the ſaid church, imparſoned in the ſame on the ſaid pro- 
Traverſe that fentation of the ſaid Elizabeth Money, without this, that the ſaid 
- the ſaid advow- adyowſon of the ſaid church of Burnham Deepdale doth belong to 
fon belongs 70 the ſaid manor of Poulſtead Hall, alias Weſtgate, with the appur- 
= p. H nn” tenances, as the faid John Anſtis now plaintiff hath in declaring 
. above alledged, and this the ſaid Elizabeth is ready to verify; 
| _ wherefore ſhe prays judgment if the ſaid John Anſtis now plaintiff 

© Qught tb have his action aforeſaid againſt her, &c. | 


Clerk's plea, And the ſaid Humphry Chriſtian ſaith, that he is parſon of the ſaid 
church of Burnham Deepdale, imparſoned in the ſame on the pre- 
ſentation of the ſaid Elizabeth Money, and that the ſaid John 
Anſtis now plaintiff ought not to have his action aforeſaid again 
— becauſe proteſting, &c. (the ſame plea as Elizabeth Mo- 
ney. | 


mn to And the ſaid John Anſtis the now plaintiff as to the aforeſaid 
plea. plea of the faid biſhop above pleaded, ſince that the ſaid biſhop 
claims nothing in the ſaid church, nor in the ſaid advowſon thereof, 
but the admiſhon and inſtitution of parſons into the fame church 
and amoyal of them therefrom, and all ſuch other things as belong 
to the ordinary of that place, prays judgment and a writ to the 
fame biſhop, &c.; it is therefore conſidered that the faid John 
Anſtis the now plaintiff do recover againſt the ſaid biſhop his pre- 
ſentation to the ſaid church, and that he have a writ to the ſaid 
biſhop, that notwithſtanding the diſclaimer of him the ſaid biſhop, 
he admit a fit perſon to the church aforeſaid at the preſentation of 
the ſaid John Anſtis the now plaintiff, &c. and no amercement of 
the ſaid biſhop hecauſe he excuſeth himſelf of any ſpecial impedi- 
ment, &c. but let the execution thereof ſtay until the aforeſaid 
ea between the ſaid John Anſtis the now plaintiff, and the ſaid 
lizabeth Money be determined, &c. 


Replication to And the faid John Anſtis the now plaintiff as to the aforeſaid 
patron's plea; plea of the ſaid Elizabeth Money above pleaded in bar faith, that 
ueber e be by any thing before alledged by the faid Elizabeth in the (aid 
of Burn. plea Ought not ta be barred fram having his ſaid action againſt her, 
am. Decpdat * as before ſaith, that the ſaid advowſon of the faid church 
* was appendant of Burnham Deepdale doth belong ta the ſaid manor of Poulſtead 
to the manor of Hall, alias Weſtgate, with the appurtenances, 'as the ſaid John 
Cn Anſtis the now plaintiff hath in —— above alledged, and this 
manor of Poul. he prays may be enquired of by the country, &c. and the ſaid 
jad Hall ata; Elizabeth Money doch the ſame, &ic. 4 SAS 1g * 4 #-- 8 
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And, &c. becauſe he as before faith, that the ſaid advowſon of the Replication to 
church of Burnham Deepdale doth belong to the ſaid manor of cieck's plea ; 
Poulſtead Hall, alias Weſtgate, with the appurtenances, as the 
ſaid John Anſtis the now plaintiff hath in declaring above 
alledged, and this alſo he prays may be enquired of by the 
my and the ſaid Humphrey Chriſtian doth the ſame; there- 

5 £& | 


WILLIAM Howarp NORTHUMBERLAND, Dectaration by 
againſt to wit, Edward, biſhop of inſant by next 
Tus Bisnor oF DURHAM, > Durham, Matthew Bell, gen; rend fates, 
MATTHEW BELL, AND Jonhx |} tleman, and John Anſley, clerk, 
ANSLEY, were ſummoned to anfwer 
William Howard, eſquire, of a plea that they permit the ſaid 
William to preſent a fit perſon to the church of Elſdon which is 
vacant and in his gift, and whereupon the faid William, by Eli- 
zabeth Howard, widow, his mother, who is admitted by the 


court of our lord the king here to proſecute for the ſaid William, 


who is under the age of twenty-one years, 2s next friend of the 

ſaid William Howard fays, that one Richard Newman and Tho- 2 2 
mas Lee were ſeiſed of and in the manor of Riddeſdale, with the f Manor of R. 
appurtenances, in the ſaid county, to which manor the advowſan io which, &c. 
of the church of El{don aforeſaid did belong and doth yet belong 

in that demeſne as of fee, and being ſo ſeiſed, they the ſaid Richard ready rec. 


Newman and Thomas Lee, on the third of June 1667, at Elſdon = _— 


aforeſaid, by a certain indenture then and there made between targained and 


James, then earl of Suffolk, and the faid Richard Newman and fold io H. H. 
Thomas Lee, by the names of the right honourable James earl of 24 )- J. 
Suffolk, Richard Newman, of the Middle Temple, London, 
eſquire, and Thomas Lee, of the Middle Temple, London, afore- 
faid, eſquire, of the one part, and the honourable Henry Howard, 
eſquire, and John Jefts, by the names of the honourable Henry 
Howard, of London, eſquire, and John Jeffs, of the pariſh of 
Saint Martin in the Field, ia the county of Middleſex, gentle- 
man, of the other part, (one part of which faid indenture, 
ſealed with the ſeals of the ſaid earl, Richard Newman, and I ho- 
mas Lee, the ſaid William Howard brings here into court, the 
whereof is the day and year aforeſaid) for and in conſide- 
zation of a certain ſum by them in hand paid by the ſaid Henry 
Howard and John Jcffs, bargained and ſold the ſaid manor of Rid- Bee of leaſe 
dale, with the urtenances, to which, &c. to the ſaid gc. ac, x 
Jenry Howard and John Teffs, to have and to hold the ſame to 
them and their afligns, from the day next before the day of the 
date thereof unto the full end and term of one whole year from 
e next enſuing, and fylly to be complete and ended, as by 
the ſaid indenture here into Fourt brought more fully * by 
virtue of which bargain and ſale, and by force of the ſtatute for 


transferring uſes into poſſeſſion, the ſaid Henry Howard and 51 
8 * 
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effs being ſo poſſeſſed thereof, and the reverſion thereof belong. 
ing to the ſaid Richard Newman and Thomas Lee as aforeſaid, af- 
terwards, to wit, on the fourth of June 1667, at Elſdon aforeſaid, 
by a certain other-indenture then and there made between the 
ſaid earl of Suffolk, Richard Newman, of, &c. and T homas 
Lee, of, &c. of the firſt part, one fir Charl-s Howard, knight, 
Dame Elizabeth his wife, and James Howard, eſquire, by the 
names of fir Charles Howard, of London, knight, one of the 
entlemen of his majeſty's band of penſioners, and Dame Eliza. _ 
th his wife, and * Howard, efquire, ſon and heir of the 
faid ſir Charles Howard, by the faid Dame Elizabeth of the fecond 
part; and the ſaid Henry Howard and John Jeffs, by their names 
of, &c. of the third part, (the firft part of which ſaid laſt-men- 
- —- tioned indenture, ſealed with the ſeals of the ſaid earl, Richard 
Newman, and Thomas Lee, the faid Thomas Howard brings here 
into court, the date -whereof is the day and year laſt mentioned) 
did releaſe unto the ſaid Henry Howard and John Jeffs the manor 
aforefaid, with the appurtenances, to which, &c. to have and to 
hold to the ſaid Henry Howard and John Jeffs, to the uſe and 
behoof of the ſaid William Charlton (a) and his heirs for and dur- 
ing the term of the natural life of the ſaid fir Charles Howard and 
Dame Elizabeth his wife, ard the longer liver of them two, and 
from and after the deceaſe of the ſurvivor of them two, to the uſe 
and behoof of the faid James Howard, eſquire, and the heirs of 
his body lawfully begotten or to be begotten, and in default of 
ſuch ifs, to the a and behoof of all and every other fon and 
ſons of the body of the ſaid fir Charles Howard on the body of the 
faid Dame Elizabeth his wife lawfully to be begotten, and the 
- heirs of the body of ſuch other ſon and ſons iſſuing teſpectively as 
they ſhould be in ſeniority of age and priority of birth to take 
ſucceſſively and not jointly, but the one after the other the elder 
of ſuch ſons and the heirs of his body being always preferred before 
the younger of ſuch ſons and the heirs of his body, and in default 
of dach iſſue, to the uſe and behoof of all and every the daughter 
and daughters of the body of the faid fir Charles on the body of 
the faid Dame Elizabeth his wife lawfully to be begotten, and the 
heirs of their ſeveral and reſpective bodies lawfully iſſuing, and in 
default of ſuch iſſue, then to the uſe and behoof of the ſaid James, . 
earl of Suffolk, his heirs and aſſigns for ever, as by the laſt-men- 
tioned indenture brought here into court more fully appears, by' 
virtue of which ſaid indenture of releaſe, and by force of the 
ſtatute for transferring uſes into poſſeſſion, the ſaid William 
Charlton became and was ſeiſed of the ſaid manor, to which, &c. 
with the appurtenances, in his demeſne as of freehold for the term 
of the natural lives of the ſaid fir Charles Howard and Dame 
Elizabeth bis wife; and the life of the ſurvivor of them, the re- 
mainder thereot belonging to the ſaid James Howard and the 
(a) There muſt be ſome inaccuracy in reciting the parties to the deed, William 
Ohariton, not before menuoned, muſt have been interpoſed as a truſtee, he 
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heirs of his body lawfully iſſuing; and the ſaid William Charlton 
being ſo ſeiſed, the ſaic fir Charles Howard and Elizabeth his 


wife, afterwards, to wit, on the firſt of April 1690, at the pariſh 


of Elſdon aforeſaid died, and after the deceaſe of the ſaid fir 
Charles and Elizabeth, the ſaid James Howard entered into the 


ſaid manor, to which, &c. with the appurtenances, and was 


ſeiſed thereof inhis demeſne as of fee tail, i. e. to him and the heirs 
of his body lawfully iſſuing ; and being ſo ſeiſed thereof, the ſaid 

ames aſterwards, to wit, on the firſt of May 1701, at the pariſh 
aforeſaid, died ſeiſed of ſuch his eſtate therein, after whoſe death 
the manor aforeſaid, with appurtenances, to which, &c. de- 
ſcended to Charles Howard as fon and heir of the body of the faid 

ames Howard lawfully begotten, whereby the ſaid Charles 
—5 entered into the ſaid manor, with the appurtenances, to 
which &c. and was ſeiſed thereof in his demeſne as of fee tail, 
i. e. to him and the heirs of the body of the ſaid James Howard 
lawfully begotten, and being fo ſeiſed thereof, he the ſaid Charles 
Howard afterwards, to wit, on the fifth of May 1720, at the 
pariſh aforeſaid, died ſeiſed of ſuch his eſtate therein, after whoſe 
deceaſe the manor aforeſaid, with the appurtenances, to which 
&c. deſcended to Charles Francis Howard as ſon and heir of the 
ſaid Charles Howard lawtully begotren, whereby the ſaid Charles 
Francis Howard entered into the ſaĩd manor, with the appurte- 
nances, to which, &c, and was ſeiſed thereof in his demeſne as 


of fee tail, i e. to him and the heirs of the body of the ſaid James 


Howard lawfully iſſuing. and being ſo ſeiſed thereof, he the ſaid 
Charles Francis Howard preſented Hugh anion, cx clerk, to 
the ſaid church being vacant, who upon the preſentation of the 


ſaid Charles Francis Howard was admitted, inſtituted, and in- 
ducted into the ſame ia the time of peace, in the time of the late 


king George the Firſt; and the ſaid Charles Francis Howard 
being ſo ſeiſed of the ſaid manor, to which, &c. with the appur- 
tenances, afterwards, to wit, on the nineteenth of February 
1735, at the pariſh aforeſaid, died ſeiſed of ſuch his eſtate therein, 


after whoſe deceale the ſa:d manor, with the appurtenances, to 


which, &c. deſcended to the ſaid William Howard, eſquire, as 
ſon and heir of the body of the ſaid Charles Francis Howard law- 
fully begotten, whereby the ſaid William Howard entered into 
the ſaid manor, with the appurtenances, to which, &c. and was 


and yet is ſeiſed thereof in his demeſne as of fee tail, that is to fay, 
to him and the heirs of the body. of the faid James Howard law- 
fully iſſuing, and being fo ſeiſed thereof, the ſaid church became 


vacant by the death of the ſaid Hugh Sarrington the laſt .incum- 
bent thereof, and yet is vacant, and by reaſon thereof at preſent 


it belongs to the ſaid William Howard to preſent a fit perſon to 


tae ſaid church ſo heing vacant, and they the ſaid biſhop, Matthew 
Bell, and John Anſley unjuſtly hinder him the faid William 
Howard from preſenting a fit perſon to the ſaid church, whereupon 


be the ſaid William faith that he is injured, and hath damage tu 


the valve of five hundred pounds, and thereof he brings ſuit, — 
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—_ = And the faid biſhop. of Durham, Matthew Bell, — Jeb 
„ within tis Anſley, by Hugh Watſon, their attorney, come and defend the 
dioceſe, and that force and injury when, &. and the ſaid biſhop faith, that the 
he only claimed ſaid church of Elſdon is within the dioceſe of Durham, and that 
admiſſion, &c. he neither hath nor claims to have any thing in the ſaid church 
mag me nor in the advowſon thereof, except the admiſſion, inſtitution, 
Ggning fome and induction of parſons to the ſaid church, and other the matters 
ſpecial impedi- Which belong to him as ordinary of the ſaid church, and this he 
ment. is ready to verify; wherefore he prays judgment if the ſaid Wil. 
lian Howard without a ſpecial impediment in the perſon of the 
ſaid biſhop in this behalf to be aſſigned ought to have his action 
aforeſaid thereof againſt him. 
Patron and And the faid Matthew Bell and John Anſley, by A. B. their 
clerk's pled. ittorne „come and defend the force and injury when, &c. and 
the ſaid attorney faith that he is not informed by the ſaid Matthew 
Bell and John Anſley, or either of them, of any anſwer to be 
riven for them, or either of them, to the ſaid William Howard in 
Neu ſem infor- the plea aforeſaid, and faith nothing further thereupon, by reaſon 
mature whereof the ſaid William Howard remains againſt the faid Mat- 
thew and John without defence, 


Jadgment and And the ſaid William Howard, as to the ſaid plea of the ſaid 

writ to the bi- biſhop above pleaded, ſince that the ſaid biſhop claims nothing in 

op. the ſaid church nor in the advowſon thereof, except the admiſhon, 

inſtitution, and induction of parſons to the ſaid church as ordinary 

of the ſaid church, prays judgment and a writ to the ſaid biſhop ; 

it is therefore conſidered that the faid William Howard do recover 

againſt the ſaid biſhop, Matthew Bell, and John Anftey, his pre- 

entation to the ſaid church, and that he have a writ to the biſhop 

that notwithſtanding the diſclaimer of the faid biſhop, Matthew 

Bell, and John Anſley, he admit a fit perſon to the church afore- 

 faid upon the preſentation of the ſaid William Howard, and the 

| ſaid biſhop is not amerced, becauſe he excuſeth himſelf from any 

Renittityrdamna, ſpecial impediment, &c. and the ſaid Matthew Bell and John 

This ſhews it is Anſley are jn mercy; and hercupon the ſaid William Howard 

—— vith= freely here in court remits to the ſaid biſhop, Matthew Bell, and 

—— John Anſley whatever damages might be adjudged to him on 

Commentaries, OCCaſion of the premiſes; therefore the ſaid biſhop, Matthew Bell, 
vo. 3. p. 398. and John Anſley are thereof acquitted, A 


Nuore inpedi at GEORGE the Third, &c. to the ſheriff of Staffordſhire, 
the ſuit of the greeting: Command A. B. biſhop of Litchfield and Coventry, 
party tat juſtly and without delay he permit Mary Powys, ſpinſter, 
to preſent a fit perſon to the church of Cheekly in your county, 
which is vacant, and in the gift of the ſaid Mary Pawys 3s i 
3 + 13 

\ 


ORIGINAL WRIT. 
is aid z and whereupon the ſaid Mary Powys complains that the 


107 - 


ſaid biſhop unjuſtly diſturbs her, and unleſs the ſaid biſhop ſhall _ 


ſo do, and if the ſaid Mary ſhall give you ſecurity to proſecute 
her claim, then ſummons by good ſummoners the ſaid biſhop, 
that he be before eur juſtices at Weſtminſter in fifteen days from 
the day of Eaſter, to ſhew wherefore he will not do it, and 
have you there the ſummoners and this writ. Witneſs ourſelf 
at Weſtminſter the day of in the thirty firſt year of 


our rei | 
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I N D E X. 


QUARE IMPEDTr. 
(PROCEEDINGS IN.) 


ANALYSIS. 


QUARE IMPEDIT. 


I. DECLARATIONS. 


II. PLEAS, &c. in ABATEMENT, (See Abatement) 
and BAR. (By Bithops and Clerks— Pa- 
trons and Clerks—Bithops—Patrons—and 
Clerks—and of Simony—Statute of Plurali- 


ties, &c.—Papiſt Recuſants, &c.) 


III. JUDGMENTS. 
IV. OTHER PROCEEDINGS. 


DzcLARraTIONs, PLEAS, &c. 


Declaration in guare impeait ſtates fir J. D. being ſeiſed 


of manor to which advowſon was appendant, pre- 
ſented, and by leaſe and releaſe granted advowſon to 
Metcalfe, elerk, in groſs, which deſcended to his 
ſon, who by leaſe and releaſe granted to his mother, 


widow of Metcalfe, Plea as uſual by biſhop. By 


pſeudo patron, that before, &c. fir J. D. granted the 
manor to J. W. to which advowſon was appendant, 
by deed, everring that the dreds are in the hands of the 
aid Anne the widew, and that J. W. granted the 
manor, with the advowſon, to the ſaid earl the de- 
fendant, whereby he hinders, &c. Replication to 
biſhop's plea. To plea of defendant, that fir J. D. 
was ſeiſed, and continued ſeiſed till the grant to Met- 
calfe, and traverſes grant of the manor to the earl. 
Rejoinder traverſes that fir J. D. continued ſeiſed till, 
&c. Judgment by nil dicit againk the earl defendant. 


Writ 


/ 


INDEX TO LEADING TITLES OR HEADS, &c. 


Vor. 
Page * » * * 
| Writ to the biſhop.” Writ of enquiry of uſual points, 
with ceſſet executio to the biſh 
74. Declaration by attorney general againſt patron's clerk 
to and biſhop, ſtating a very ſpecial title to advowſon 
92. in groſs of the pariſh church of Ryther, alias Ryder 
in Yorkſhire., Several fines levied, the laſt to king 
Ch. 2. Deſcents from him to king George 2. Uſur- 
pation by one Cole in the time of queen Anne, who 
reſented Elſeley. Death of Elſeley, whereby it be- 
onged to our lord the king. Imparlances. Plea by 
atron, avers that fine was levied, but the firſt pre- 
— to be to the uſe of cognizor, and from and 
after ſuch preſentation the advowſon to be to the uſe 
of Henry Bailes in fee, who granted to Cole for a 
term of one thouſand years, and that patron is ad- 
miniftrator cum teſſamento annexo of Cole, and traveries 
the fine levied as alledged. Plea by clerk, that fir 
M. W. a cognizee in one of the fines, deviſed ad- 
vowſon to defendant, and traverſes that fir M. W. 
granted to M. W. eſquire, as alledged. Imparlan- 
ces. Uſual plea by biſhop. Replication to the 
biſhop's plea. Writ to the biſhop, ceſſet executio till, 
&c. Replication to patron's plea. . Replication to 
clerk's plea. Further imparlances. Iſſue joined. V- 
mire. — reſpited. Si non omnes.. Taler. Ver- 
dict for attorney general againſt patron. Againſt 
clerk. Cur, adv. walt, But judgment on the record 
for defendants, for that declaration is inſufficient, it 
appearing that there was a term of years ſubſiſt- 
ng in patron. Proclamation made, and judgment for 
detendants, ſaving the king's right, (See the 
dents, where all the titles are more fully ſet out in 
the margin.) . / | 
92. Declaration by adminiſtrator cam 1efamento annexo, ſtat- 
to ing that H. B. ſeiſed of advowſon in groſs, 35. C. 2. 
95. by indenture granted to Cole for one thouſand years. 
Avoidance by death, and Cole preſented Elſeley. > 
Cole died. Avoidance by death of Elſeley. Admi- ＋ 
niſtration granted, and it belongs to him, &c. Pro- | 
fert of letters of adminiſtration. Plea as uſual by . 
biſhop. Imparlances. Writ to the biſhop. Sug- 
geſtion that the archbiſhop of York is tranſlated to 
the ſee of Canterbury, and the biſhop of Bangor 
tranſlated to York, and prays a writ to him. 
95. Declaration by executor, ſtating that J. H. ſeiſed of the 4 
to manor to which advowſon was appendant, preſented, | 
97. and died, and that ſon being ſeiſed demiſed the ma- 
nor to his brother for five hundred years, and by in- 
denture he aſſigned to John Roydhouſe for the re- 
mainder of the term. Several aſſignments, till the ä 
laſt to William Cock, who died poſſeſſed. Aſſign - . 
ment by executors to plaintiff's father, who died poſ- 


Vor. | ' 
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| 
ſeſſed, and church becoming vacant it belongs to 
plaintiff for the mac ne the term. * of le 
ters teſtamentary. biſhop as By pa- 
tron, — J. H. was not ſeiſed; for plea, 
| that T. S. being ſeiſed, granted next preſentation to 
| * H. and church being vacant J. H. preſented, 
and T. 8. made his will, deviſing to wife for life, 
with remainder to T. 8. his ſon in fee. Reverſion 
| deſcended to H. S, the-brother, who conveys by leaſe 
and releaſe to B, M. who makes his will, and deviſes 
| the_manor to wife during widowhood, church vacant 
| ſhe preſemed; traverſes that advowſon belongs to the 
| — of wan 2 fur 1 
ea by patron. Re n to biſhop's 0 
— ea, and iſſue joined, whether e church 
13 & nt to the manor of Burnham Deepdale or 
the manor of Poulſtead Hall, alias Weſtgate, Re- 
plication to clerk's plea, and iſſue. - | 
103. Declaration by infant by prochein ami, ſtates that R. N. 
and T. L. ſeiſed by indenture, bargamed and fold to 
H. H. and J. J. and that the manor to which, &c. 
was limited in tri ſettlement ; that plaintiff 's father 
— and the manor deſcended to plaintiff an 
t; church became vacant, and it now belongs, 
c. Plea by biſhop as uſual, 'By patron and clerks, 
attorney non ſum informatus. Judgment, and prays a 
writ to the biſhop, and ramittit damna. 
106, Original writ of guare impedit at the ſuit of the party. 
Declaration in gzare impedit ſtates that the record is entered 
of Michaelmas Term in the ſecond year of the preſent king. 
And grant of moiety of a church to the plaintiff in 
fee of the advowſon and ftatute 21. H. 8. againſt plurali- 
ties. Plea, that the biſhop claims nothing but as or- 
dinary. Plea by bilkop, the church was void os in- 
Fitation to the ſecond living, and continued void fix months, 
and after that time. he co by lapſe. Plea by incum- 
bent, that the biſhop collated the church on him by lapſe. 
Replication to the biſhop's plea, that the late incumbens 
was not inducted to ſecond living till twenty-ſecond De- 
cember 1759, and that within fix months after he preſented 
his clerk to the biſhop, who refuſed to inſtitute him to the 
incumbent's _ — e biſhop's rejoinder. The incum- 
r. 


bent's rejoin 
Declaration in quare impedit, plaintiff makes title as truſtee of 
a term of five hundred: years under a ſettlement in 1506. 
Plea by the defendant, the patron of the incumbent, that 
before the ſettlement one P. C. ſenior, was ſeiſed, and 10. 
Wm. 3. ſuffered a recovery to the uſe of the truſtees for one 
thouſand years, which is ſtill ſubſiſting, and ſays that no- 
thing paſſed to the plaintiff by the ſettlement in 1706. The 
defendant the incumbent makes title under the other de- 
fendant his patron as heir in tail of P. C. junior, and tra- 


REeyORTERs, &c. 


murrer, 1. Wil, Rep. 174. b. 176, b. 178. b. 179 
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verſes that P. C. ſenior was ſeiſed in fee as is alledged in 
the declaration, and iſſue is joined on that traverſe, Re- 
lication to patron's plea, and alledges that P. C. junior, 
being ſeiſed in tail g. Ann. levied a fine with proclamations, 
whereby he became ſeiſed in fee before the ſettlement in 
1706 ; that the term of one thouſand years is thereby bar- 
ted for want of entry and claims, &c, Demurrer by de- 
fendant the patron, Judgment for the defendant, becauſe 
the parties to the fine at the time of levying thereof ail 
habierant in adwvecatione, the ſaid term of one thouſand 
years being a /ub/i/ting term, and was never diveſted or 
turned to a right, 3 - - - 
Writ of error from C. B. to B. R. in quare impedit at the ſuit 
of the king againſt the Prior and one Dandy. Return 
thereto. I ranſcript. Firſt declaration ſtates that Car. 2. 
was ſeiſed of the advowſon in groſs and preſented his 
clerk, who was admitted, &c, after which the king died, 
and the ſame deſcended. to Jac. 2. who abdicated the 
throne, whereupon W. and M. became ſeiſed, and they 
were entitled to preſent, &c. but defendant hindered chem. 
Four imparlances. Plea; that one P. S. was ſeiſed of the 
manor of, &c. to which ſaid advowſon belonged, and de- 
miſed to one F. who aſſigned to P. who preſented, and 
died, and his adminiſtrator granted preſentation to one de- 
fendant, who preſented the other, and traverſes that king 
Charles's preſentee was inſtituted, &c. Incumbent ſays 
that he was parſon, Imparlance, and traverſe as above. 
Iſſue on patron's traverſe, and on incumbent's iflaes ſent 
to the biſhop of the dioceſe to be tried. Biſhop's certifi- 

cate, Judgment for the king. - 
Count in gzare impedit, ſets forth that plaintiffs were ſei 
in fee of the advowſon of Allhallows, Honey Lane, in 
groſs ; that in March 1663 they preſented Thomas Hutchin- 
ſon, who was admitted, &c. ; that the archbiſhop of Can- 
terbury was ſeiſed in fee of the advowſon of St. Mary-le- 
Bow in groſs, and that William Juxon, then archbiſhop, 
in October 1762, collated George Smallwood ; that the 
fame archbiſhop was ſeiſed of the advowſon of St. Pancras, 
Roper Lane, in fee, in groſs, and in June 1662 collated 
Samuel Dillingham ; that the three churches were deſtroy- 
ed by fire, and thereupon, by the ſtatute 22. Car. 2. it 
was enacted that the three pariſbes ſbould be united, and that 
Bow Church ſhould be the pariſh church of the three pa- 
riſhes ; that the reſpective patrons of the three churches ſo 
united ſhould preſent by turns to that church only, the firſt 
preſentation to be e by the patron of ſuch of the ſaid 
churches the endowment 2 of the greateſt value; 
by virtue whereof the archbiſhops and plaintiff became 
ſeiſed of the advowſon of Bow Church, *and the other two 
in fee as of one in ęreſt, and entitled to preſent to Bow 
Church aforeſaid; that after the ſtatute the church of Bow 
vacant by the death of George Smallwood, and 


- Lill, Ent. 339. to 34 
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1. Wilſ. Rep. 223 


a*chbiſhop 


archbiſhop Sandcroft in 1679 collated Timothy Putter 
that the church became vacant by the death of Puller, and 
archbiſhop Tillotſon; in 1093, as in his ſecond term, col- 
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lated Samuel Bradford, who was afterwards created bi- 


' ſhop of Rocheſter, and the church thereby became vacart, 
whereby king Geo. 1. by his prerogative, dated the tenth 
of july 1720, Dr. Samuel Liſle to Bow Church, with the 
other two churches, who was admitted, &c. and after- 
wards reated Biſhop of St. Aſaph, whereupon king Geo. 
2. on the tenth of April 1744, preſented Dr. Newton in 
like manger, who was admitted, &c. and that after the 
church became vacant by re/gnation, and is yet void, by 
reaſon whereof it belongs to the plaintiffs in their turn; 


being the third, to preſent a fit perſon, but defendants 


hinder them. Demurrer by the archbiſhop, one of de- 
fendants generally to the declaration. Plea by the other 
defendant, that he is par/on of the church on the preſen- 
tation of the archbiſhop, that the plaintiffs. ought not to 


have their action. Admits that plaintiff was ſeiſed of All- 


hallows, Honey-lane, and preſented Hutchinſon ; that the 
archbiſhop was ſeiſed of Bow church, and collated Small. 
wood ; archbiſhop ſeiſed of St. Pancras, Soper-lane, and 
collated Dillingham ; that the three churches were burnt, 
and that thereupon the archbiſhop became ſeiſed and enti- 
tled to preſent as in the declaration, and that Bow Church 


became vacant by the death of Smallwood as in the dec'ara- | 


tion; but this defendant further ſays, that Bow Church was 
- of greater value than either of the other two churches, and 
that the church of Allhallows, &c. was of greater value 


' than St. Pancras, &c. viz. of ſo much reſpectively per annum, 


by reaſon whereof the archbiſhop for the time being became 
entitled to preſent to Bow Church in the firſt turn, the plain- 
uff. in the ſecond turn, and the archbiſhop in the third turn; 
and true it is thatarchbiſhop Sandcroft, on the death of Small- 
wood did in his fi turn collate Puller, and that the church 
became vacant by the deathof Puller, ht that ther: upon, ac- 
cording to the ſaid flatute, it belonged to the plaintiffsto preſent 
in their ſecond turn, but that archbiſhop Tillotſon coliated 
Bradford by »/urpation 5 that Bradford being in the ſaid 


church, was created biſhop of Rocheſter, and king George 


the Firſt preſented Dr, Liſle, who was admitted, &c. and 
Dr. Liſle being ſo clerk of the ſaid church, was created bi- 
ſhop of St. Aſaph, and king George the Second preſented 
Dr. Newton, who was admitied, &c. and afterwards the 
church became vacant by the refignaticn of Dr. Newton, by 
reaſon whereof it belonged to the preſent archbiſhop to pre- 
ſent in his third turn, and that thereupon he collated this 
defendant before the iſſuing of plaint ff's writ, by reaſc.n 
whereof this defendant is ſtill par/on impa nſonce; and this, 
c.; wherefore, &c, Joinder in demurter with archbiſhop, 
and pray judgment and a writ to the biſhop. Replication 
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to plea of the other de ; ſay, they ought not to be 
barred, becauſe proteſting that Allhallows, & c. was not, at 
the time of making the ſaid ſtatute, of greater value than St. 
Pancras ; protefling alſo, that archbiſhop Tillotſon did not 
iſurp upon plaintiffs. For replication plaintiffs ſay, that the 
Eons vacant by the reſignation cf Dr. Newton, 
and it belongs to plaintiffs to preſent io their h turns, yet 
the defendants hinder them ; without this, that it belonged 
to the plaintiffs to preſent at the ſecond turn when the church 
became vacant by the death of Puller, as this defendant 
hath alledged in his plea, Demurrer by defendant (the in- 
cumbent) to the replication, and ſhews for /pecial cauſe that 
the plaintiffs have not traverſed any matter of fa alledged 
in the plea, but have traverſed matter of law. Joinder in 
demurrer, - — - | 

Count in quare impedit ſets forth that plaintiffs were ſeiſed of 

the advowſon of the church in grofe, and the fame bein 

vacant at the death of Dr. Burton ; thatin 1771 the — 
became vacant at the death of Dr. B. aad is ſtill void, and 
it now belongs to plaintiffs to preſent thereto, but defend- 
ants hinder them. Plea by 2%, that he cla ms no right 
but as ordinary. By incumbent, that he is parſon impar/onee 
on the preſentation of ihe preſent king, whoſe title is de- 
duced from Car. 2. and that the church being vacant by the 
death of Dr. B. his preſent majeſty preſented the defendant, 
the incumbent; without this, that the plaintiffs were ſeiſed 
of the advowſon as they have alledged. Replication to the 
plea of the biſhop, but writ to the biſhop to ſtay until the 


plea be determined between the plaintiffs and the incum- 


bent. Iſſue is alſo taken upon incumbent's traverſe and 
—— and wenire facias awarded. Jury find a' ſpecial 
verdict, - Se; w 4 

Declaration in guare impedit at the ſuit of the king againſt the 
biſhop of London and one Lancaſter ; ſtates that the king 
is entitled by reaſon of his prerogative, and had preſented to 
a vicarage at various times, and complains that the vicarage 
being now vacant, he hinders them, &c. Plea in abatement, 
craving oyer of the writ, ſhews a variance between that and 


— 2. Wilſ. R 


v1 


ep. 214. to 221 


- 


2. & 3. Wilſ. Rep. 468 


the count. Demurrer and joinder, — Lill. Ent. 342. to 344 


Writ of error to the judges of aflize for the county of York 
in quare impedit on a judgment againſt the archbiſhop of 
York and another defendant at the ſuit of the kicg. Re- 
turn thereto, Tranſcript, ſtating judgment of re/pondeas 
oufler for the king on demurrer to the declaration. Plea, 
that defendant is parſon imparſonce on preſentation of one 
Stevens, Admits that earl of Carliſle was ſeiſed in ,grr/e, 
and preſented one W. D. who was admitted, &c. there- 
vpon, and that the earl afterwards granted the next advow- 
ſon to one T. S. who affigned to W. S. by whom defendant 
was preſented, who thereupon was inſtituted, & ; traverſes 
the /gony charged in the declaration. Replication, takes 


flue on the traverſe. Fenire _ Poſtea ſtates a a2 


Vor. X. 


\ 


challenge 
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challenge of the array for want of hundredors. Demurrer 
to the challenge, and joinder. Judgment of gzaſernr upon 
the array, and wenire de novo awarded. FJuraia, Poſt a. 
Tales, and verdi& finding the fimony, aud judgment for 
the king at the aſſizes, - - * 


Declaration in guare impedit by executors and dewiſees in truſt, 


Count in quare impedit, that one J. H. was ſeiſed of the un- 


who entitle themſelves to the advowſon in queſtion under the 
will of Caleb Lomax, whom the declaration ſtates to have 
been ſeiſed in fee of the advowſon, and to have preſented 
on a former avoidance. Plea by defendant Edward Bar- 
ker of four pleas; on the ſecond and third iſſue is joined; 
the firſt plea ſtates a- title to the advowſen in one Ellis, 
who preſented in 1680, that Ellis conveyed it to Killigrew ; 
that K. deviſed it to his wife Lucy for her life, and that 
the reverſion, on the death of K. deſcended to his three 
daughters in coparcenary ; then ſtates an avoidance during 
the life of Lucy the widow, and a preſentation by Lomax, 
the father of the teſtator uſurping on Lucy; then that the 
living became vacant after the death of Lucy by the g- 
nation of the incumbent Romney, and that the crown by 
»ſurpation on the right of the eldeſt coparcener preſented 
again the ſame clerk 3 then an avoidance by the death of 
that preſentee, and another preſentation on that avoidance 
by Lomax, uſurping upon the right of the ſecond copar- 
cener. A title is then deduced at conſiderable length to the 
defendant from the ſecond and third coparcener, concluding 
with a claim to preſent on the exiſtent vacancy in the third 
term. Replication ſtates a purchaſe by Lomax of the right 
of L. K. the widow, and a preſentation of the advowſon 
made by him during the life of Lucy on an avoidance then 
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Lill. Ent. 344- to 346 


happening. A fine is then ſet forth levied by the three co- 


parceners of the advowſon, and a conveyance to Lomax un- 
der that fine. Having ſtated this title in behalf of the plain- 
tiff in anſwer to the plea, the replication concludes that the 
reſignation was fraudulent and without notice, and trawer/es 
that upon that reſignation it belonged to the eldeſt coparce- 
ner to preſent, ' Rejoinder, traverſes the fine, Special de- 
murrer, that it is @ traverſe upon a traverſe. (See this more 
fully. indexed, poff.) = 


divided fixth parts of the re&ory of C. and R. G. of the 
other parts as tenants In common, to which rectory the no- 
mination to the curacy did belong. Curacy vacant, J. H. 
and R. G. nominate C. L. Fine /ur conuſauce de droit come- 
ceo levied to the uſe of J. H. in fee. Curacy augmented by 
queen Anne's bounty. J. H. grants to plaintiff right of no- 
mination when vacant. Curacy void, by reaſon whereof, 

&c, Plea by clerh, that he is curate on the nomination of 
Geo. 1. and duly licenſed. Geo. 1. ſeiſed of the perpetual 
Curacy in gro/ as of fee, in right of his crown. Curacy va- 

cant, H. D. preſented by Geo. 1. and was duly licenſed. 


Death of Geo. 1. Geo. 2. ſeiſed. Death of H. D. on 


1. H. Bl. Rep. 376 


whoſe 


IN THE CIVIL DIVISION. vi 


PRECEDENTS in 
-Books F Practice, 
ReeyeorTERs, &c. 


whoſe death T. H. and R. G. uſurped on G. 2. and nomi- 
nated C. L. Death of G. 2. G. z. ſeiſed. Death of C. L- 
whereupon it belonged to the preſent king; traverſe that | 
nomination belonged to plaintiffs, Replication, taking iſſue 
on the traverſe, -* - . . - 1. H. B!. Rep. 418 
Quare impedit to recover preſentation of Weſt Coker, in So- . 
merſetſhire. Declaration ſtates W. R. ſeiſed in fee, Preſen - 
tation. Deſcent to nieces Jane and Mary in copareenary. 
Their marriage. Huſband of Jane dies, and ſhe with the 
huſband of Mary in right of Mary preſ-nt. Deſcent to fon 
of Jane, who wr with Mary and her buſband in her 
right preſent. Nathaniel Webb, execotor of Jane, dies. , 
Deſcent to his ſon Nathaniel. Mary Proctor dies, her ſhare 
deſcended to her grandſon Thomas, who became ſeiſed 
with Nathaniel. Church being vacant, they could not 
agree, and Nathaniel preſents che ſaid Thomas, as in the 
firſt term of ſane, who dies, and deſcent to Elizabeth 
Proctor his filter, who preſent as in the turn of Mary, Plea 
by ordinary as uſual ; by the other defendants, that Mary 
Proctor being ſciſed, deviſed her right of preſentation to the 
firſt or other ſon of her grandſon that ſhould be bred a cler- 
gyman and in holy orders, and in caſe of failure of iſſue, 
Kc. to Thomas Moore in fee. That Thomas Proctor died 
without iſſue, whereby Modre became ſeiſed, &c. - 2. H. BI. Rep. 358 
Quars impedit, Plea in bar 21. H. 8. againſt plura.ity, taking 
two benefices, and entitles himſelf by lapſe from the 
veen, - - — — - 
* impedit of the church of St. Andrew Wardrobe, St. Ann, 
Blackfriars, and St. Andrew Wardrobe, were burnt by the 
fire of London 1666, The act for uniting ſeveral pariſh 
churches, particularly St. Ann's and St. Andrews, and St. 
Andrews Wardrobe to be the pariſu church. The patrons 
to preſent by turns, and who to preſent the firſt time. St. 
Andrews of greater value, At the time of the act J. G. 
| ſeiſed in fee of Blackfriars, and C. 2. was patron of St. An- 
drew*, At the time of the act J. C. was incumbent of 
St. Andrew Wardrobe, T. G. ſells his advowſon of Black- 
friars to ſeveral of the inhabitants in fee. J. C. died, by 
which St, Andrews was firſt void after the act, and C. 2. 
preſented J. S. who was inſtituted and inducted. Inhabi- 
tants of Blackfriars all dead but the plaintiffs. J. S. the 
| king's incumbent, dies, whereby plaintiffs, as ſurviving | 
grantees, ought to pr ſent, = - 2 1. Ld. Raym. 192 
Count in guare impeit of the church of Bedal by the crowns. ok 
States that Queen Eliz, was ſeiſed in fee of the advowſonin 
groſs of the church, and on the 14th of February, in the 
twelfth year of her reign, prcſented Tyms by her letters. pa- 
tent, who was admitted, &c, The queen died ſeiſed of the 
advowſon, which deſcended to Jac. 1. who was ſeiſed in 
fee. The church became void by the death of Tyme, and 
J. W. was preſented by Jac. 1. 1zöh of July, 19. A. K. 
and admitted, &c. Tac. 1. died ſeiſed, and the advowloa : 
I 2 deſcended 
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| REPORTERS, &c. 
deſcended tar. 1. Church void by death of Wilſon. 
Car. 1, preſented Dr. Wickham. J. Piers preſented Met- 
calf by «/urpation, admiited, &c, Car. 1. died ſeiſed, and 
advowſon deſcended to Car. 2. Church void by death of 
M. Car. 2. preſented Dr. Samways, admitted, &c. Car. 
2. died ſeiſed, advowſon deſcended to Jac. 1. who being 
ſeiſed, abdicated the realm, by which the advowſon came 
to the now king and queen, who are ſeiſed, and the church 
void by death of Dr. Samways, whereupon it belongs to 
king and queen to preſent, - - 
Writ of error in guare impedit. Return from C. B. to B. R. 
of the recad of common pleas. Declaration by executor 
of the granice of the next turn to preſent. States indenture 
of agreement beta een joint tenants to preſent by turns. 
Profert. Firſt preſentation avoidance by death; ſ:cond 
preſentation one moiety deſcends, Covenant to ſtand ſeiſed 
in conſideration of b/co4 of one moiety to the uſe of R. H. in 
tail, remainder in tail to R. H. Remainder to uſe of cove- 
nantor in fee, Deſcent in tail. Second deſcent in tail to 
R. H. who made a gran! of the next avoidance to the teſla- 
tor, and F. S. their executors and aſſigne. T. S. one of 
the grantees of the turn, dies, and plaintiff 's teſt tor ſur - 
vives. Avoidance in teſtator's lifetime by death, and it 
belonged to teſtator to 22 but defendants hindercd him, 
who made his will, and plaintiff executor, who proved the 
will, and fo it belongeth to plaintiff to preſent. Averment 
that grantor is living, and the identity of the church. Fre- 
*rt of the will. Plea, par/ſon imparſoree, admits avoid- 
ance, and the bi/heprick collated by lapſe. Replication, ad- 
mits the time of the avoidance, but tays, that within the 
fix months the teſtator by writing preſented J. S. and re- 
queſted the biſhop to admit him, who refuſed. Kejoinder, 
admits the preſentation, bat ſays, that J. S. took it away, and 
deſired him to prepare himſelf for examination, and never 
came again to be examined, ſo the biſhop collated J. S. the 
other defendant, and traverſes that he refuſ-d to admit. 
Sarrejoinder, and iſſue upon the traverſe. Venire facias. 
Nen miſit bre ve. Nifi prius. Pafea. Returned verdict, 
that the biſhop re//ed to admit I. S. upon the plaintiffs teſ- 
tator's preſentation, and that the church is full of the col. 
lation of the biſhop, and is of the yearly value of 'one hun- 
dred pounds; colts forty ſhillings. 1 and writ 
awarded to the archbiſhop. Mercy. Ertors aſſigned. Di- 
minution alledged. Certiorari to caſſos brevium of C. B. to 
ſearch for and ſend the original to B. R. Original writ 
and return. Eſſoin. Pledges. Summoners, Same errors 
as before. Plea, ia nullo, &c. and prays judgment may be 
affirmed, and N was affirmed, - Ibid. 535 
Count in guare i»pedit ſtates that plaintiffs are executors, and | 
deviſee> in truſt by the will of by L. efſquire, that C. L. 
was ſeiſed in fre of the ad vox ſon in greſ, and preſented 
one D. B. his Clerk, who was admitted in che reign of Geo. 2. 


1. Ld. Ray m. 292 
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That C. deviſed to plaintiffs till his ſon ſheuld attain 
twenty-five years, or die with remainders over; that C. L. 
died without altering his will, his ſor being then alive and 
under twenty-five years, whereby plaintiffs became ſeiſed. 
That the ſon C. L. is under twenty-two, by reaſon whereof 
it belongs to plaintiff to preſent. ' Plea by iſhop, the uſual 
plea, By B. the clerk, that be did not hinder ; by defer. d- 
ant, firſt, that J. E. was ſeiſed in fee of the advowſon, and 
reſented T. P. his clerk, and deviſed to R. his wife for 
ife, remainder to his ſon J. E. in tail male. That he died. 
That R. the wife was ſeiſed for her life, and died. That 
]. E. was ſeiſed in tail male, and ſuffered a common reco- 
very of the advowſon to the uſe of himſelf in fee, That 
E „and his wife levied a fine to the uſe of H. K. in fee. 
hurch vacant by death of P. lapſe to Will, 3. who preſent- 
ed J. F. Deviſe by H. K. to L. his wife ſor liſe. Death 
of H. K. without iſſue male. L. tenant for life, Rever- 
fion deſcended to three daughters cf H. K L. M. and]. 
in coparcenary. M. married E. B. defendant's 1 
Church vacant by death of F. C. L. preſented John Rom- 
ney by «/urpation on L. K. the mother. Her death. J. C. 
huſband of L. the e daughter ſeiſed in her right of one 
third of the ad vowſon. E. B. the grandfather, and M. his 
wife, ſeiſed of another bird, and J. K. ſeiſed of the re- 
maĩining third. Church vacant by rh, of Romney. 
Fin avoidance after” the death of the mother, becauſe they 
did not agree to preſent, and that i: 3 to J. C. huſ- 
band of the e/deft daughter, to preſent. Geo. 2. ſurpin 
on him, preſented Romney. Deviſe of third part by J L. 
to truſtees, for ſuch uſes as M. B. notwithſtanding her co- 
verture, ſhould appoint, remainder in truſt for E. B. her ſon, 
the father of the defendant, in tail general. Death of J. K. 
and of M. B. E. B. the grandfather, her hoſband, becomes 
tenant by the cur;eſy of her third part, reverſion thereof de- 
ſcended to E. B. the father, ſon of M. E. B. the father 
ſeiſed of J. K. 's third part in tail general. Church vacant 
by death of Romney. Second avoidance after the death of 
L. the mother. During the vacancy E. B. the grandfather 
died, having made will and appointed executors. E. B. fa- 
ther ſeiſed in fee of his mother Mary's third part, and in 
tail of his aunt Judith, Preſentation belonged to executors 
of E. B. the grandfather, C. L. by »/urpation on them pre- 
ſented Bellamy. E. B. father, ſuffered a common recovery 
of the #4wvo third parts of M. B. and J. K. to the uſe of 
himſelf in fee. Conveyance by E. B. father of the ſame, 
to truftees to the uſe of himſeif for life, remainder to pre- 
ſerve contingent remainders, remainder to the uſe of Ann 
his wife for life, remainder to the uſe of their children in 
ſuch manner as E. B. father ſhould appoint. Appointment 
by E. B. father of the ſaid avs third parts, to the uſe of 
E. B. his fon, the defendant in fee, by virtue of which E. B. 


the defendant became ſeiſed of the reverſion. Death of fa. 
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ther. Ann ſeiſed for life. . Conveyance by her and E. B. 
defendant to a truſtee to the uſe of E. B. in fee. Death of 
Bellamy. Third avoidance. 2d Flea, that after the death 
of L. K. the mother (as firſt plea) deviſe by H. K. to his 
daughters as tenants in common. Death of H. K. leavin 
three daughters, L. M. and J. L. K. the mother, ſeiſe 
for life by ſettlement made on the marriage of J. C. with 
L. the daughter. Reverſion of the third part of advowſon 
belonging to L. the daughter. granted to truſtees to the uſe 
of L. the mother for | fe, remainder to J. C. for life, remain- 
der to L. the daughter for life, remainder to truſtees to pre- 
ſerve, &c. remainder to children, &c. Marriage took ef- 
fect. Marriage between M. the daughter and E. B. the 
randfather Death cf Fothergill. U/z»pation of C. L. on 
the mother, by preſenting Romney, Death of L. the mo- 
ther. Refignaticn of Romney. Uſcrpation of Geo. 2. by 
preſenting Romney, as firſt plea, only ſtating daughters te- 
nants in common. 34 Plea, fimilar, ſtating deſcent to daugh- 
ters of H. K. in coparcenary, and that on Romney's g- 
nation J. C. E. B. the grand father, and J K. did not agree, 
&c. but concludes with a traverſe that C. L. the father, 
deceaſed, was in his lifetime ſeiſed. 4th Plea, fimilar to 
firſt as far as reſignation of Romney, b 
reſignation to be fraudulent, with notice to the coparceners. 
Goes on to the death. E. B. the grandfather, &c. bein 
ſeiſed, becauſe the ſaid J. C. E. B. the grandfather, — 
E. B. the father, did not i» the EW of the ſaid E. B. 
grandfather, and the ſaid J. C. E. R. A. R. and J. W. 
and E. B. the father did not, after the dearh, &c. agree. 
One C. L. »/urped on the ſaid J. C. to whom the right be- 
longed, and preſented one D. Bellamy. Replication, that 
after the death of H. K. L. K. the mother granted the iirſt 
preſentation to C. L che grandfather of C. L. in the decla- 
ration mentioned. Death of Fothergill. C. L. the grand- 
father, preſented Romney. Death of L. the mother. Frau- 
dulent reſignation of Romney without notice to the copar- 
ceners. Uſurpation of Geo. 2. by preſenting Romney, by 
which fraudulent reſignation of R. the coparceners were 
prevented from agreeing to preſent. Fine levied by the 
coparceners ſur connſance de droit comecco, & c. to the uſe of 
C. L. the grandfather, in fee, His death, and of Romney, 
traverſes that on the refignation of Romney it belonged to J. C. 
40 preſent, & e. To the 2d Plea, that after the death of H. K. 
L. the mother granted the next preſentation to C. L. the 
rand father. Church vacant. C. L. the grandfather pre- 
ented Romney. Death of L. the mother. . Coparcener 
ſeized. Fraudulent reſignation of Romney. Fine levied 
by all coparceners, fur canuſance, fc. to the uſe of C. L. 
the grandfather in tee. His death. Deſcent to G. L the 
father. Church vacant by the death of Romney. C. L. the 
fathcr preſented Bellamy ; traverſes the deviſe of H. K. to bis 


daughters as tenants in common, To the 3d lea, i ue on the. 
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traverſe of C. L. the father being ſeiſed. General demur- 

rer to the 4th Plea, and joinder, Rejoinder to the firſt re- 
plication, proteſting againſt the /xfficiency of the replication, 
denies that there was any record ſuppoſed to be levied by 
J. C.. B. the grandfather, and M. his wife, and J. K. to 
the uſe of C. L. the grandfather, and of this the ſaid 
E. B. puts himſelf upon the record. To the 2d replication, 
takes iſſue on the traverſe of the deviſe of H. K. to the 
heirs male of his body, and for want of ſuch iſſue to his 
daughters. To the zd replication, iſſue on the traverſe. 
Joinder in demurrer to the 4th Plea, Surrejoinder. Spe- 
cial demurrer to the rejoinder to firſt replication, for that 
plaintiffs traverſed a material and iſſuable point, and ſo ten- 
dered a material iſſue, but the defendant hath not taken if- 
ſue upon that traverſe, or joined in iſſue with them there- 
upon, but hath paſſed by and taken no notice thereof, and 
hath denied another part of the ſaid replication, and hath 
attempted to put another point in iſſue ; and that the ſaid 
rcjoinger concludes with putting bimſelf upon the record, 
which is ;zconf#-nt with the allegation that there is no ſuch 
record, whereas the ſaid defendant ought to have conclud- 
ed his ſaid rejoinder by offering to verify the negative alle- 
gation, Iſſue joined on the rejoĩnder to the ad replication, 

Joinder in demurrer, + © - - 1. H. Bl. Rep. 376 to 450 


Verdict for plaintiff in gaare impedit, - - Lill. Ent. 517 
Writ to the biſhop to amove the preſent clerk, and to admit 

the clerk of the plaintiffs in guare impedit, - - Bid. 531 
Writ to biſhop after jadgment to admit a clerk to enquire if 

the prebend be void or not, and the yearly value of it, Ibid. 53t 


Advowſon of a church, 1. Bro. 295. 297. Br. R. 407. 2. Bre. 216. Wi. Ent. 625.628. 
2.1,ut. (078. Bro. Vad. 304. 330. 352. 357+ 361. 367. Ka. 497. Co. Ent. 479. Reg. 
30. Church of T. atherwiſe I. St. M. Vi. Ent. 766. 3. Lev. 12. Of St. M. Ra. 
514. Of D. in M. Vi. Ext. 771. Of St. M. being hoſpitalis, Ra. 300. Vet. Int. 
539g. Of St. P. of O. Ra. 517. Vel. Int. 130. Two parts of a church, Vi. Ent. 
715. Ra. 520. 5. Co. 102. 10. Co. 136. Third part, CI,. 602. F. V. Br. 139. 
10. Co. 135. Fourth part, Wi. Ent, 628. Clif. 606, 2. Lut. 1123. Of ad veto. 
fon of a enurch, or moiety of the ad vowſon, i. Ext. 750. Bro. R. 407. Co. Ent. 
491. Bro. Vad. 323. F. NM. Br. 33. 5. Co. 102. 10. Co. 135. Of a wicarage. 
1. Bro. 299. 2. Bro. 222.225. Wi. Ext. 623, 691. Lev, Ent. 144. Clif. 607, Ka. 
522. 524+ 530. Co. Ent. 520. Reg. 31. Her. 553. Of B. on the Green, Vi. Ent. 
778. By grant made to plaintift by defendaot, Ra. 622. Of St. H. near the 
Mount of St. M. 18. E. 3. 10. Chapel, Ra. 502. Chauntry, bid. 499. Reg: 
31. F. N. Br. 33. Vet. Int. 132. Long, 5. 56. Abbey, Ra. 496. F. &. Br. 33. 
Vet. Int. 71. Priory, F. M. Br. 33. In the marches of Wales, Her. 545. Pl. 
Gen. 474. Church there, Ibid, Deanery, Reg. Jud. 80, Archdeanry, 15 Ent. 
791. Ra. 531. 1. And. 241. Prebend, PI. Gen. 482. Ra. 522. 528. 5 30. Co. 
Ent 50%. Reg. 30. Dig. 164. 18. E. 3. 29. 24. E. 3. 34. 40. E. 3. 17. 41. E. 
3 f. R. 2. 79. Vet. Int. 130. Canonry and prebend, Ra, 303. Hoſpitali, Ra. 
531. F. M. Br. 33. Vicarage, F. N. Br. 34. 
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| ADVOWSON APPENDANT, AND IN GROSS. p 

Of advowſon of a church belonging to a manor, Bro. R. 411. Clif. 602. 1. Bre, 
297. 2. Bro. 201. Wi. Ent. 625. 633. 646. 723. Pl. Gen. 472. 469. 44. 473. 
2. Ln 1125, Third part of advowſon appurtenant to one manor, third to ano. 
ther, and remaining third to another, /bjd. 1091, Belonging to the moiety of a 

. manor, Pl. Gen. 475. For four parts of an advowſon belonging to one manor, and 
fiſth to another, #7. Ext. 650. Fourth part of advowſon, that is to pre/ent in the 
= turn belonging to the fourth part of a manor, 1big. 628. Advowſon be. 
onging to one acre, bid, 766, Of a wicarage belonging to the manor, bid. 691, 
To the rectory, 2. Bro. 223. Wi. Ent. 623. 786. Advowſon in groſs, 1. Fre. 


296. 299. 2. Bro. 220. Wi. Ent. 665. 696. 751. 769. 


DECLARATIONS IN QUARE IMPEDIT —BY WHOM. 

By the king generally, V. Ent. 751. Reg. 30. F. N. Br. 32. On a lapſe, Vi. Ent 
707. Bro, Vad. $07: By wardthip of land and heir, 7. Ent. 765. Reg. 30 
F. N. Br. 32. By force of the ſtatute againſt fimony, i. Ent. 711. Bro. R. 
409. 2. Bro. 220. 3. Lev. 12, &c. Bro. Vad. 304. By the king and ethers, Reg. 
30. F. N. Br. 32. By biſhop, Pl. Cen. 474. By buſband and wife, Wi, Ent. 
769. Bre. Vad. 361. Ra. 515. Co. Ent. 491. 5. Co. 57. Vet. Int. 27. By exe- 
cutor, Wi, Ent. 658. Br. 7 1. And. 241. By huſband and wife executrix, Co. 
Ent. 477. Wi, Ent. 769. Adminiftratrix, Ibid. 797. Adminiftrator de boni; non, 
1hbid. 750. By chancellor, maſter, and ſcholars of univerſity, [bid. 625. 771. 
Dean and chapter, bid. 623. 785. By grantees of the next avoidance, Bro. R. 
407. Since the laſt ſettlement by fine, Ibid. 411. By chapter, Ra. 500. Ves. Int. 
$30. By tenant by the curteſy, and huſband and wiſe coheirs, Co. 518. By 
warden of a Hall, Ra. 499. By governors and truſtees of inheritance of the 


church, Co. 518. 

By ward, Ra. 506. Co. Ent. 498. 500. . 

Declaration that a certain perſon, & g. &c- Ra. 495. Kc. 504. Co. Ent. 477. 491, 

490. 264. 467. 491. Pho, 453- That whereas a certain perſon, &c. Ra. 497. Ce. 
Ent, 264. By one ficce ſeverance, Her. 545. Whea title accrued to plaintiff af- 
ter the church void, Vet. Int. 72+ Ra, Ent. 514. 


KING 821825. / 
The king of advowſon grants to T. who granted to J. in tail ; deſcent to ſon within 
age, on whom the king ſeiſed after inquifition and preſented twice, and afterwards 
granted livery to the heir, from whom it deſcended to another within age, on . 


whom the king ſeiſed, Co. Ent. 493. 
The king ſeiſed, granted the manor to D. to hold i capite that deſcended to thrte 


daughters within age, Nid. 494. | 


| BY THE KIKG ON LAPSE, AND BY STATUTE OP PLURALITIES. 
By the king on lapſe, Vi. Ent. 70g. Co. Ext. 5 20. 
By the king on lapſe on ſtatute of pluralities. Flea, that by a clauſe in the ſtatute to 
retain chaglaius, and that the baroneſs took defendant for her chaplain, and ra- 
werſer the avoidance of church by taking another benefice. Replication, that che 
baroneſs took huſband; per quod her power to have a chaplain ceaſed. Demur- 
rer, Ce. Eat. 512. Like plea without a traverſe. Replication, that baron, be ſore 
retai ing defendant, had the full number of Chaplains. Rejoinder, that one of them 
Was diſcharged before the retainer of defendant. Demurrer, Co. Ent. 514 
Plea, that the reQor of a moiety of the church took another moicty, and that the firlt 
moiety was void by ſtatute, and by lage came to Elizabeth, and from het to 
James, and rrawer/es that the church was void by death, Co. Ent. 492- 
By king on a lapſe after an avoidance by the ſtatute of pluralities, and neglect of the 
© patron ando;tinary, &c. to preſent, Bro. Jad. 367- 2+ Lat. 1083. ; 
: oy 
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By the king on the ſtatute of pluralities, 2. Lut. 1078. : 

By the queen on 21-'H. 8. 13. of pluralities. That M. E. biſhop of Lincoln, was 

ſeiſed of the advowſon of C. and collated G. G. and G. being qualified accepts 
H. and after accepts W. and that church was void, and continued ſo for two 

years, and ſo belonged, &c. 2. Lat. 1083. | 


FOR SIMONY. 

By the king on ſtatute againſt ſimony, on an agreement to give his patron's friend 
yearly twenty pounds for life, 2. Bro. 220. 2+ Lat. 10g0. | 

Where the church becomes void by the ſtatute of pluralities, and afterwards by cor- 
rupt and fimoniacal agreement between patron and incumbent the church became 
again void, per quod tor this turn it belonged to the king to preſent, 2. Bro, 216. 
On agreement to give the patron fifty pounds for next avoidance, V. Ent. 711. 
To give patrons Pier fifty-three pounds, 3- Lev. 12. Patran's mother two hun- 
dred and fifty pounds, 2- Lut. 1085. To g.ve patron three hundred pounds, and 

to receive the tithes for the next year, Bro. Vad. 303. 32. 2. Ia. Cl. 413. 

By the king againſt the biſhop, patron, and incumbent, upon a ſimoniacal coatraR, 

whereby the incumbent gave the patron one hundred pounds and two coach 
horſes of fifty pounds price to be preſented to the living, Bre. Yad. 373. Ona 
fimoniacal contract, whereby the incumbent was to give the guardian of the pa- 
tron two hundred and fifty pounds, Cf. 609. 625. 

Zy the king on ftatute of ſimony, on agreement to give the patron's friend a bond 

to demiſe to him the advowſon from three years to three years during 1 fe. Plea, 

that the patron pure, &c. preſented clerk, and traverſes ſimony, Co. Ext. 5 16. 

| Plea by the biſhop, that the grantee of the next avoidance for money promiſed and 

afterwards paid, — laſt incumbent, and the king preſented by lapſe. 

Demurrer, Co. Ent. 475. 

PlaintiF makes title before the laſt preſentation by father ſeiſed in fee, Ra. 528. 
That J. ſeĩſed of a manor, ad qu-d, &c· levied a fine, &c. and does not alledge 
preſentation, Ra. 521. Her 557 

Declaration by attorney general after default upon a 4;/ringas upon the ſtatute of 
fimony againſt patron and incumbent and the biſhop in L. in the Amul cum, Bro. 
Vad. 304. After diftringas and default by defendant, atcorney-general ſets forth 
the king's title, 1bid. 367. | 

Declaration upon the act of union of pariſhes in London, Lev. Ext. 141, &c. Decla- 

ration founded on the ſtatute 12. Car. 2. Clif. 604; Againſt the biſhop of L. and 
biſhop of A. commiſſioners to exerciſe the juriſdiction and office of biſhop in and 
over the dioceſe of N. Bre. Yad. 620. | 

That defendants, together with E. B. T. D. and R. G. permitted J. P. knight and 
others ad re/pondendum notary public to preſent, &c. Clif. 606. j 

By infant mulier by prochein ami, Lev. Ent. 138. 


- 


AGAINST WHOM. 

Declaration againſt the 57/5 only, #i. Ent 663. 746. Bro. Vad. 344. 2. Mod. Int. 
290, Patron only, 4. 377. 2. Ia. CI 410. Biſhop and patron, Bro. Val. 
372. Clerk only, and where biſhop died before the day in bank, 2. Bro. 201. 
Bro. R. 40g. 2. Lut. 1086. Biſhop and clerk, 3. Lev, 12. Bro. Fad. 323. 352. 
$76. Lev. Ent. 141. 144. 2. If. Cl. 411. 2. Mo. Int. 289. 2. Lut. 1683. 1094. 

| Biſhop and dean and chapter only, Ra. 497. Biſhep, chapter, and patron,” 4/5. 
378: Biſhop, vicar general, and patron, Ka. 528. Chancellor, maſters, and ſcno- 
ars of aniverſity of Oxford, and clerk, M. Ent. 373. The wardens of the ſpi- 
ritualities of arcbiſhoprick of York, 1. Bro. 297. Warden and vicars of the col- 
lege of vicars in choro, Ra. 532. The chapter only, Wi. Exe. 500. Biſhop, 


chapter, and clerk. 2. Mo. Ent, 291. Patton and clerk, Bro. Fad. 304. 
336. Biſhop, pa ron, and clerk, Bro. Lad. 357. 361. 373. Lev. Ent. 138. 
Cf. boz, 604. 606. &c, Bro. Mer. 337. 2. Lut. 1078, 1090. 1118. 1125. 

Againſt . 


25 INDEX TO LEADING TITLES OR HEADS 


Againſt te, that he, together with others, permittat, tc, Vet. Int. 2 Hir. 
844. Ra. 500. 603. 50%. 511. &c. 515. $20, 522. 528. Co. Zit. 
806. 507. Her jd 4 4g An abbot without his —— of baptiſm, . 
497- Decla ation, with in miſericordie, for many defaults, Re. 497. 504. 

7. Ent, 601. 742. 752+ 765. 777. Bre. Vad. 304. Againſt four, three 
of whom were in miſericordic, 509, Co. Ent. 477. Againſt two, where one is 
in miſericordia on a d:ffringasr, At. Ent. 723. Againſt a w dow, where huſband 
died after the laſt continuance, Her. 556. The chancellor, matter, and ſcholars, 
academy of Cambridge, 2. Lat. 1100. 


DECLARATIONS BY. THE KING ONLY, WHERE KING SFISED. 

King Henry 7. ſciſed of advow'on iz gre/5 in right of the dutchy of Lancaſter, pre- 
ſented, Deſcent to Jac. to whim it now belongs to pie.ent to the vacancy, i. 
; wh 751. Ra. $28. Vu. Int. 26. Co. Ent, 514. 1. Ra, Ext. 528. Vi, 

nt. 26. 

By the kicg, by reaſon of wardſhip of land and heir, where T. ſeiſed of the manor, 
ad quod, Sc. held im capite preſe ted, and. afterwards died, and the manor de- 
ſcended to the ſon within age, which the king ſeiied after inquiſit on ound. 

Church vacant hy deprivation of the clerk for not reading articles of re.igiun, pr 

_ goed it belonged to the king to preſent, /&i4 765. 

By the king, againſt the biſhops of London and Lancaſter, ſets forth, that tie biſhop 
of London, Feided of the advou ſon in gro/+ 0! faint M. collates L. who was biſhcy 
of Excn, whereby it pertained to the king to preſent, who preſented D. L. who 
was created biſhop of Saint A. and ſo it belongs to the King to preſent, Lew, Ent, 


144. ; 

King E ichard 2. ſeiſed of an advowſon, preſented, and after / ain i, de regimine, 
per qued the advowſon came to Henry 4. and deſcended to Henry 5. who preſented 
and deſcended to Henry 6. who cught to preſent, Ka. 528. 


%- WHERE ABBOT SEISED. | 

Abbot, ſeiſed of an advow ſon that came to Henry 8. by ſtatute of diſſolution, and 
deſcended to Edward 6. who granted it to the duke of Samerſet, by wh ſe at- 
tainder it came to the ſame king, aud deſcended to Elizabeth, who ought to pre- 
ſent, Co. Ent. 421. ; : 

Abbor, ſeiſed of an advow ſon, preſented; Preſentation by uſurpation. Surrender 
of the monaſtery to Henry 8. and by ſtatute of diſſo ution it deſcended to Eliza- 
beth. Plea, that the abbot demiſed the advowſon for years, and another abbot 
deviſed for years in reverſion to A. who deviſed to B. who aſſigned to defendant, 
and traverſes ufurpation, Ca. Ent. 00. Abbot, ſeiſed of advowſon in groſs, pre- 
ſent: d and died. His ſucceſſor granted next advowſon to T. who is outlawed in 
account, Ra. 430. Vet. Iat. 110, 

B!*HOP SEISED—PRIOR SEISED. | | 

Biſhop, ſeiſed of advowſon of prebend, c lated to it, and afterwards the tempora- 
lities of the biſhop came to the king by tra- lation of the biſhop, and the right to 
preſent is now in the king, NA. 5 30. 21. E. 3. 5. 

2 ſeiſed of advowſon ot the prebend, and aſterwards the pope provided to 
it, Which was afterwards vacant till the temporalities of the — came 
to the king, Ra. 530. | ; 

Archbiſhop, ſeiſed of the advowſon of a prebend, collated to it, and afterwards it 
became. vacant by the election of the p:ebendary to be dean, per quod the biſhop 
collated and died, and another was elected, and prebend became vacant till the 
temporalities of the biſhop came to the king by tranſlation, Vet. Int. 130. 

Of the archdeacon, where biſhop died and another conſecrated, and afterwards the 
archdeaconry vacant, and the temporalities of the biſhop are in the king's hands 


Ra. 531. Vet. Int, 132. : 
8 Prior, 


N 
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Prior ſeiſed of advowſon preſented, and church void till the temporalitics of the 
priory, which is the ce/{s of the abbey, come to the king's hands, Ra, 530. 


Vit. Int. 132+ 


Of the priory of an alien whoſe temporalities come into the king's hands by reaſon 


of a war with France, Ra. 5 30. 


Biſhop ſeiſed of an advowſon collated to it, and church vacant till the temporalities 


of the biſhoprick by the death of the biſhop come to the king's hands, Ra. 531. 


SEISIN OF OTHERS, 


By the king, by reaſon of wardſhip of land and heir, where T. ſeiſed of two ma- 
nors and one advowſon in groft held in capite, preſented and afterwards died, and 
the manors and adyowſon deſcended to h.s ſon within age, and the king ſeiſed 


them, Ra. 528. 


P. ſeiſed of a manor and adyowſon held in capite, gave to J. in fee, who granted in 
tail to huſband and wife, from whom it deſcended to B. who pre ſented, and from 


him by divers deſcents came to W, withia age, Re. 529. 


W. ſeiſed of an advowſon preſented, which deſcended to K. and from him to J. 
within age; and in the ward of the king, for that E. held the lands in capite. 
Pla, that E. held nothing of the king on the day he died. And wr# to the 
biſhop ſays, that E. held /ands of defendant by knight ſervice, who ſeiſed them in 


the minority of the heit. Replication, that he held of the king, Ra. 529. 


E. ſeiſed of a manor ad quod, Cc. he preſented and enfeoffed d. who died ſeiſed. 


Manor given to E. 6. by act of parliament, from whom it deſcended to Mary. 


W. 


1 to E. in 2 E. deviſed two parts, and third part deſcended to the 


on within age, an 
fler. 551. — 
Plea, that M. preſented to the church whoſe advowſon he held of H. as groſs, 
not of the king in capite as belonging to the manor, H. 4. E. 3. 3. 
W. ſeiſed of ſeveral manors, lands, 


aſter inquiſicion queen Mary, and deſcent to Elizabeth, 


ard 


advowſon, part held iz caprte, preſcnted after 


his death; lands and advowſon were aſſigned to widow for dower, who preſented. 
Deſcent f om R. and fiom him to H. and from him to two couſins within age, 
Plea, that the advowſon is belonging to the manor held of the king as of an ho- 


nour and not from the crown, A 


another manor held in /acoge, and traverſes 


that predeceſſois held any thing of the King as of his crown, that the moiety cf 
the manor and advoaſon was attigned, and that the mother of the heir within age 
ſued a writ de diem clamavvit extremum, and inguilition thereon. That the manors, 
&c. were held as above, and delivery thereon out of chancery. And defendant, 
father of the o her beir within age, preſented in the name of the heir before ſeiſure 


of the mancrs into the kiag's hands, and defendant ſued cut {ite w. it, and inqui- 


fition thereon found tenure in /ocage, Ra. 529. 


A. ſeiſed of lande and advowſon held i capite preſented, and afterwards aliened the 
fame to pricr, king's licence not obtained, er good it belongs now to the king to 


preſent to the vacancy, Ra. 530. 


GRANTEES OF THE KING, 


King Edw, 6, ſeiſed of a manor ad gued, Cc. granted manor of J. to lord A. in 
tail, deſcent to G. within age. Queen Elizabeth ſeiſed after inquiſition, and pre- 
ſented, and afterwards granted livery to the heit, from whom deſcent to plaintiff, 


| Biſhop ſays nothing, #7. Ext. 748. | 


Queen Elizabeth ſeiſed of advowſon in greſi preſented and granted to E. in fee, u ho 
granted to Z. who granted to B. who granted next avoidance to plaintiff, #. 


' Ent, 778. 


Abbot, feiſed of rectory. to which advowſon of a vicarage was appendant, Cemiſed 


to J. and wi'e for eighty three years. Kectory by ſurrender of the abbc t. 
ſtatute of diffoluticns came to H. 8. who granted reverſion to plaintiff iu fe. 


and 
1. 


died, 
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died, and wife ſurvived who preſented, and afterwards mide his will, and H. 
executor, who ſurrendered the term to plaintiff. By the dean and chapter, 

Queen Elizabeth, ſeiſed of advowſon in gro/i, preſented W. P. W. accepts another 

ne ice, and thereby the church became void by the ſtatute of pluralities. and the 

ueen preſented the ſaid W. P. and before his aden granted the ad owſon to Sir 

C. H. in fee. Sir C. grants to A. S. in fee. W. P. is induced. Sir W. S. dies 

ſeiſe d. Advowſon deſcends to W. S. his ſon, who grants to H. lord, D. the next 

avoidance, who grants to plaintiff. W. P. incumbeat dies, and it belongs to 
plaintiff to preſent, Bro. Vad. 336. : 

Declaration for vicarage i= gro/s that came to the king by diſſolution, and granted to 
plaintiff by letters patent, 2. IH. Cl. 410. 

By the heir of a coparcener by deſcent on the king's grant, 2. Lat. 1118. 

Charles 1. ſeiſed of manor to which advowlon was appradant, granted to his 
queen, ſhe preſented, Manor deſezuded to Charles 2. who granted to plainif, 
to whonm-it belongs-to preſent to the vacancy, Pl. Gen. 469. 

Edward 6. ſeiſed of manor and advowſon appurtenant, granted next avoidance to 
E. and R. to preſent N. Taney preſ-nted, and afterwards granted advowſon to 

duke of S. in fee, who granted to plaintiff, P/. Gen. 472. 

Prior ſeiſed of advowſon is groſs preſent, advowſon come to Henry 8. by ſtatute of 
diſſolutione, who granted to plaintiff for life, Pl. Gen. 481. 

The king granted to T'. duke of N. the goods of felons, fugitives, and outlaus 
within the rape of B. The duke of N. demiſed to T. who made plaintiff ex- 
ecutor, W. ſeiſed of the manor to which, &c. within the rape, granted next 
avoidance to C. who is outlawed on judgment in debt. Church void. Plaintiff, 
as executor of J. claims to preſent, #7. Ent. 658. 

Henry 8. ſeiſed of advowſon in groſs, granted next avoidance to duke of S. who pre- 
ſented. Deſcent to Jac. who granted in fee to M. who granted to P. and by 
him to plaintiff, Vi. Ent. 665. 

J. ſeiſed of manor to which, &c. preſented, and is at/ainted of treaſon by which 
the manor to which, &c. came to Charles 2. grant by him to lord B. by him to 
T. by him to plaintiff, and by 12. Charles 2. for confirmation and reſtoration of 
the clergy, every clergyman having two benefices ſhould hold one only at his 
election. The incumbent had then two (B. and K.); made e eQion of K. and 
church of B. became void, and belongs to plaintiff to preſent, /bid. 722. 

Abbot, ſeiſed of advowſon in groſs, granted next advowſon to R. and it came to 
Henry 8. by ſtatute of diſſolutions. R. preſented. Deſcent to Edward 6, Grant 
by him to E. lord C. and by ſeveral — came to plaintiff, and by re ſignauon 

of laſt incumbent it belongs to plaintiff to preſent, 16%. 726. Co. Ent. 508. 

R. ſeiſed of advowſon in greſs preſented. Deſcent to W. the ſon, who became 
popiſh recufant by inquiſition on the act of 3. Jac, 10. ſeiſed into his hand (inter 

alios) the advowſon granted to C. 17bid. | 

E.iward 6. ſeiſed of ad vowſan in grofs preſented, Deſcent to queen Mary. Grant 
by her to former plaintif in fee, deſcent to preſent plaintiff, Ra. 497. Plo. 493. 

Ferry 6. ſeiſed cf a priory abroad whereof advowſon was parcel, preſented and was 
d-poſed, Grant by Edward 4. to chapter in fee, ' Ra. 500. Vet. [nt. 130. 

—— king, ſeiſed of advowſon, preſented and granted next avoidance to plaintiff, 

4. FJ. - 

Abbor, ſcited of manor to which, &c. preſented and ſurrendered to Henry 8. 
Grant by bim to plaintiff in jee, Ra. 525, 2 

Henry 8. ſeiſed of atvowſon. p eſented ailvowſon, deſcent to queen Elizabeth. 
Grant by ber n fee to J. Grant by him to plaintiff, 53 1 | 

Abbot. ſeized of advowſon, preſented. and granted next avoidance. Advowſon 
came to Henry 8. by ſtatute of diffolutions. Deſceat to Edward 6. Grant by 
bia co E. By nim to plaiotift, Co, Ent. 588. 


DECLARATION 


- 
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DECLARATION IN QUARE 1MPEDIT UPON TITLE. 
w. lord Petre ſeiſed in fee of the manor to which, &c. preſented B. Deſcent to J. 
brother and heir of W. lord Petre. Deſcent to IT. his brother and heir and 


_ plaintiff, and being ſeiſed and church vacant by death of B. it belongs to plaintiff 


to preſent, 2. Lat. 1 100. 

Plaintiff ſeiſed of advowſon of vicarage in groſs preſented, and it belongs now to 
him to preſent to the vacancy, 2. Bros. 225. Wi. Ent. 748. Of advowſon, Vi. 
Eat. 696. 703. 2. Lat. Ext. 1094. In groſs, Her. 635. Ra. 508. 511. 

The grandfather ſeiſed of a manor to which, &c. ad» owſon of vicarage was appen- 
dant preſented, and the manor deſcended to plaintiff as the fon and the eldeſt 
{on of bis grandfather, Vi. Ent. 691. Heb. 327. 

The grandfather ſeiſed of manor to which, &c. and covenants to ſtand ſeiſed in 
tail, Deſcent to plaintiff heir in tail as ſon of the ſon to return, it belongs, &c. 
Wi. Ent. 782. 2 

By tenant in tail of a moĩcty of an ad von ſon in groſs upon avoidance by the death 
of the laſt incumbent, Bro. Jud. 323. 

J. W. eſquire, ſæiſed of advowſon in groſs of the vicarage of O. in fee, preſents J. W. 
clerk, and afterwards. J. W. clerk, levied a fine to the uſe of J. O. J. R. and 
F. C. and their beirs in fee, who bargained and fold to plaintiff in fee. W. C. 
clerk, accepts another benefice, and tne vicarage being of the yearly value of 
eight pounds became void by act of pluralities, and there fore belonged to plainuff 
to preſent, Bro. Fad. 344. kn 

H. S. eſquire, being ſeiſed in fee of the fourth part of an advowſon in groſs of the 
church of R. grants to H. S. gentleman, — R. H. to the uſe of himielf and G. 
his wife for ſires. Remainder in tail to him and his heirs. H. S. had iſſue. 
F. S. who was ſeiſed in tail. H. S. and G. his wife die. F. S. being ſeiſed of 
feurth part, and fir R. C. and G. N. of the other three parts. Fine levied of the 
other three parts to the uſe of F. S. in fee. F. S. ſo ſeiſed preſented F. S. clerk, 
ng afterwards granted next preſentation to plaintiff, and therefore, &c. Bro, 

ad. 352. | 

Sir T, W ſciſed in fee of advowſon in groſs of the church of W. the church became 
void by reſignation of incumbent, and continued for eighteen months and up- 
wards, whereupon the queen preſented by lapſe R. P. Aſterwards fir T. M. 
granted to fir A. E. H. W. and T. II. to the uſe of the plaintiff and E. his wife, 
and his heirs by her. Remainder to the heirs of his body. Remainder to his 
right heirs in fee, by virtue of ſuch grant and ſlatute of uſes. Plaintiff was ſeiſed 
in tail, and church void by the death of R. P. plaintiff ought to preſet, Bro. 
Fad. 357. ; 

J. ſeiſed of rectory to which advowſon of vicarage belonged, church full, granted 
next avoidance to T. who preſented K enfeoffed S. of the teclory. Grant by him 
to next avoidance of W. by him to E. who died inteatc. Adminifirator granted 
to M. who granted to plainuff, 2. Bre. 223. Rn 

Prior ſeiſed of a warren in groſs preſented, and granted next preſentation to C. ard 
the next preſentation after to D. and afterwards granted the advowſcn of church of 
W. for ninety-nine years. C. and D. ſeverally preſent according to their re- 
ſpective grant. W. makes A. executor, who preiented. A makes S. bis wife 
executrix, who took T. to huſband, and he in right of his wife preſented. The 
wite ſurvived, and granted to E. and he granted next avoidance to plaintiff, 14. 


223. | 

Biſhop, ſeiſed of the advowſon of vicarage in groſs in the marches of Wales, pre- 
ſented, and it now belongs to plaintiff his ſucceſſor to preſent to the vacancy, 
Pl, Gen, 474. Dean and chopter ſeiſed of rectory to which advowſon of the vi- 
ay x e. preſented, and it now belongs to them to preſent to the vacancy, 
i. Ent. 023. | 

Bibop, ſeiſed of advowſon of prebend, collated to it, and granted next avoidance to 
plaintiff, Pl. Gen. 482. Ra. 522. 


R. ſeiſed 
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R. ſeiſed of a manor. to which, fc. preſented. Deſcent to W. his ſon, who was 
hop fb recuſant, and univerſity of Oxfofd claims to have preſentation by 3. Jac. 
W:. Ent. 6256. 771. Wi. Rep. 11. 

W. ſeiſed of a prebend to which advowſon of vicarage belonged (being vacant by 
deprivation) ſuffered a /af/e, and chapter having ordinary Guriſdi&ion collated 
the clerk. W. died, and another prebendary inducted, and demiſed to plaintiff 
for three lives, to whom it belonged to preſent. Plea, that he did not demiſe. 
Special verdict, Judgment for detendant, i. Ent. 500. Hob. 303. 

Biſhop, ſeiſed of advowſon of archdeaconry, collated to it and died. Another is col. 
lated, who in the vacancy of the archdeaconry granted next avoidance thereof to 
W. who made his executor, and the queen preſented by 2 and by ſeveral 

- grants the next preſentation came to plaintiff, to whom, & c. . Ent. 791. 

J. ſeiſed of a manor, to which, &c. covenanted to ſtand ſeiſed to his own uſe and 
his wife's for life, Remainder in tail, and preſented the wife, Tenant for life 
preſented R. Iſſue in tail levied a fine, and demiſed advowſon to T. and F. for 
twenty-one years to the uſe of R. bis wife and died. T. and F. affign their inte. 
reſt in the term to M. who granted the reſidue of the term to plaintiff to whom, 
&c, 2. Bro. 201. 5 

KR. ſeiſed of manor, to which, &c. preſented (and granted next advowſon) to 
plaintiff, Pl. Gen-484- And it now belongs to plaintiff to preſent to the vacancy, 
Co. Ent. 40. Ra. 503. : 

T. S. ſeiſed of advowlon in grofe, preſented B. and afterwards deviſed to plaintiff C. 
and church being void by death of B. continued fo upwards of fix months. Lord 
biſhop as ordinaty collated by lap/e R. S. and afterwards plaintiff intermarried, 
Cburch void by death of R. S. whereupon plaintiffs ought to preſent, Bro. Vas. 

61. 

R. W. ſenior, ſeiſed of advowſon in greſt, preſented R. C. who died, and the right 
of preſentation devolved by lapſe to the king, who preſented D. A. R. W. dies 
ſeiſed, and deſcent to plaintiff as couſin and heir. D. A. dies, plaintiff oug ht to 

reſent, Bro. YVad. 370. 

Plaintiff, ſeiſed of advowſon in 7 preſented one R. S. his clerk, who died, and 

biſhop and the other defendant T. Hinder him from preſenting another clerk, 15:4. 


376. Mo. Ent. 289. 

_ Infant malier by next friend declares that W. H. ſeiſed of adrowſon in gro/e, preſented 
E. H. clerk. W. H. died and deſcent to ſaid E. H. the incumbent as ſon and 
heir, Death of E. H. Church vacant. Deſcent to plaintiff as coufin and heir 
of E. &c. Lev. Ent. 138. 

E. R. ſeiſed in fee of manor of O. to which, &c. by his will deviſed it to M. his 
wife for life. Remainder to C. R. in fee. Incumbent died. He preſented C. R. 
and dies. Death of C. R. Church void. Deſcent of the manor to C. R. his 
ſon and heir. Biſhop by /ap/e collates to ſaid C. R. the ſon. The ſaid C. R. by 
leaſe and releaſe conveys the manor to one M. in fee. M. conveys to plaintiff in 
in fee, Church void by death of C. the ſon, per quod, & c. 2. Lat. 1125. 

By the grantee of the next avoidance of advowſon of vicarage in groſs, 1. rv. 299. 
2. Injt. Cl. 412. After partition, Co. Ent. 390. Of adrowſor in grofs, WF. Ent. 
633. 742. C 614. By ſurviving grantee, IJbid. 605, 2. Mo. Err. 288. 

Bro. Met. 337. Kc. Like by affigner, and counts that E. ſeiſed of a manor i0 
which, &c. granted next avoidance to R. and afterwards fold the manor, &c. 
M. enfeoffed O. who enfeoffed G. who granted next avoidance to B. Church 
void. R. preſentzd. Deſcent of manor to defendant the ſon of G. adminiſtrator 

of B. Afegns next avoidance to plaintiff, to whom, &c. Vi. Ent. 646. Afren- 
ment of grant of nexyavoidance made by a prebendary who was ſeiſed of advewian 
of the church in right of his prebend, Ibid. 743. By Ages of next avoidance, 


Co. Ent. 481. | 
By hab and and wife, executrix of grantee of nex: avoidance in turn of cohcire's, 


Co. Ent. 477. 
By 
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By grantee of d:wiſee of next avoidance, where A. ſeiſed of one acre in T. to which 
advowſon of the church was appendant, granted next avoidance to W. who 
preſented his clerk, who was created a biſhop, and the king granted biſhop h- 
cence to retain i commendam for fix years. A. bequeathed next avoidance to ]. 
who granted to plaintiff. The king after fix years by prerogative preſented, and 
church now belongs to plaintiff to preſent, ii. Ent. 766. 

By ſurviving leſſee of advowſon of vicarage on demiſe for ſixty years determinable 
on one life, 77d. 752. 


By huſband and wife, deviſee of advowſon in gro/s in fee, The, 769. Vi. Rep. 


w. Nice of a manor, to which, &e. granted next avoidance to G. who * 
and afterwards demiſed the manor, with the appurtenances, to plaintiff for years, 
to whom, &c. Wi. Ent. 774. 


Dy adminiſtrator, where the grandfather of the inteſtate was ſeiſed of the advowſon 


in ere. Deſcent to R. within age, on whom W. «/urped, -R. died, and the 
right of advowſon deſcended to A. who whilſt church was void died inteſtate, 
and adminiſtration within fix months after the death of the incumbent was com- 
mitted to plaintiffs wife of A. per gued, &c. Wi. Ent. 797. Judgment for 
plaintiff, # i. Rep. N 39. *. 

R. L. gentleman, ſeiſed of m mor of P. to which advowſon of P. belonged, levied a 
fine to uſe of R. L. his ſon, and M. his wife, and heir of the ſaid &. L. the fon 
preſented E. L. his clerk, and died. And ſaid M. ſurvived him, and was ſeiſed 
for life, and reverſion of ſaid manor to which, &c. deſcended to M. L. ſpiaſter, 
daughter and heir of R. L. fon, The widow M. took to huſband C. E. and they 
C and M. granted the next avoidance to T. N. who preſented B. A. and M. L. 
the daughtet took to huſband I. C. clerk, M. the wife of C. died. T. C. and 
wiſe entered into the manor ad ob &c. and granted to plaintiff next avoidance. 
Church void, per guo4,-&c. with averment of lives of grantees, Br. R. 411. 

A, ſeiſed of manor, to which, &c. and of another manor, deſcent to three da 
within age, and in wardſhip of the king. They took huſbands, and feverally 
ſued out livery, two died, and two of plaintiff's are tenant by the curteh Br. Re 

18. 

T. Neited of manor, to which, &c. eld in capite by the king's licence gave in tail to 
R. Deſcent to J. who preſented. Deſcent to H. within age, after inquiſition 
in wardſhip of the king who granted wardſhip to E. who preſented. H. died 
without iſſue. Manor deſcended to his filter, to whom granted livery, Her. 557. 

C. ſeiſed of a manor, to which, &c. held i capite king's licence obtained gave it to 
two in fee, who gave in tail to huſband and wife, from whom it deſcended to L. 
and from him to plaintiff, Re. 532. T. ſeiſed, &. gave in tail, after many de- 
ſcents came to plaintiff, 75i4, J. ſeiſed of advowſon in grof, levied a fine with 
renaer in tail, and deſcent to plaintiff, 161d. ; 

A. ſeiſed of manor, to which, &c. levied a fine to R. in tail, Deſcent to four daugh. 
ters, who make partition thereof, and of other lands. Manor allotted to M. from 
her deſcent to H. from him to M. Church vacant, © cent to thiee plaintiffs, 
coheireſſes, Ra. 511. Yet. Int. 72. 

Huſband aud wife, ſeiſed of manor to which, &c. in right of the wife, preſent. Ma- 
nor defcends to hre daughters, they make — of the manor; and ad vow ſon 

' remains in common, part of one filter deſcended to two others, o of whom took 
huſband ; cze plaintiff who is cant by rhe cute, ro whom and the other plaintiff 
the fon of the other ſiſter it belongs to preſent, Ra. 514. ** 

J. ſeiſed of advowſon, deſcent to L'. the uncle, from bim to A. and E. daughters; 
part of A, deſcends to J. and from him to one plaintiff, and part of E. to the other 
plaint f. Ro, 514. | . 

R. ſeiſed of the manor, to which, &c. preſented, and afterwards committed a felony 
and was hung, per quod plaintiff's father, of whom the manor was held, entered 
by ſebeat which deſcended to plaint:f, Ra, goo. Vet. Int. 142, 

H. ſcifed 
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H. ſeiſed of the manor, to which, &c. Deſcent to ſon within age. The king p · e. 

. ſented by wardſhip, Son when of full age enfeoffed plaintiff of thiee acres with 
the advowſon, Ra. 500. 

R ſeiſed of manor to which, &c. preſented and gave the manor to J. and E. who 
enfeoffed M. Deſcent to plaintif, and biſhop collated by /ap/e, Ra. 5or. Yu, 
Tat. 129. J. ſeiſed, &c, preſented. Manor deſcended to D. who enfeoffed H. 
who enfeoffed plaintiff, Ra. 504. 

W. ſeiſed, & preſented and en'eoffed R. who demiſed to plaintiff for life, who 
pre en ed, and church again vacant, Ra. 513. Pet. Int. 27. H. ſeiſed, &c. 

reſented and demiſed for life, who demiſed for years detarminable cn his own 
ife, reſerving the next avoidance and rent with clauſe of re-entry for reat arrear, 
PlaintiZ preſented and re-entered for rent unpaid, J. diſſeiſed plaintiff and pre. 
ſented, and church again void, Ra. 513 | 

N. ſeiſed of an advowſon granted to plaintifF to his own uſe for life. Remainder to J. 
in tail, and if N. ſhould die, +4, being within age, then plaintiff to ſtand ſeiſed till 
A. ſhould come of age. N. died, A. within age C. En. 489. 

By two tenants by the curteſy of an advowſon in groſs they and their wives ſeiſed 
preſented, ard now it belongs to them to preſent by death, Her. 544 Where 
wife's father preſented, and church void, 557. 

R. P. ſenior ſeiſed in groſs preſented R. . junior, who was admitted Fd divers per- 
Jons taking wpon them/eiwes the authority, c. R. P. ſenior granted the advowſon 
of the church to R. P junior, and then recites 12 Charles 2. to continue in poſ- 
ſeſſion ſaving the right of patronage on the next avoidance, &c. R. P. junior 
bequeathed the advowſon to F. his wife for life and died, by whoſe death the 
church became and is void, and it belongs to plaintiff, wife 2 R. P. junior, to 
preſent, Cirf. 604. 

Declaration on the title of the count of Arundel after many deſcents after »/urpain 
under the authority of the pretended parliament before © harles 2. 11d. 619. 

That plaintiff 's father being ſeiſed preſented his clerk, by whoſe death the church 
became void and remained ſo for eight months. A Jap/e to the king who preſents. 
Father dies ſeiſed. &. Advowſon deſcends to plaintiff, Avoidance by the death 
of the k ng's iacumbent, and it belongs to plaintiff to preſent, 2. Mo. It. 290. 

Againſt the biſhop, &c. upon the death of incumbent of grantee of next avoidance, 
&c. Firſt grantee grants over death of patron's incumbent. Grantee preſeats. 

Patron dies. Deſcent to his heirs who alien in fee to plaintiff, 2. Mo. nt. 292. 

Plaintiff ſe ſed of a refory to which advo»ſon of vicarage belongs, Co. Ent. 520. 
Of a manor with advowſon appendant preſented and afterwards enfectied plaintiff, 
Ra. 504. Fe. Int. 10. Appendant to fourih part of a manor, &a. 504. To 
moiety of a manor, {b.d, Pet. Int, 110. 

By abbot, where predeceſſor ſeiſed of advowſon in g, preſented and afterwards 
died, and it now belongs to plaintiff his ſucceſſor to preſent, Ra. 524. 4/5. 347. 

By prier advowſon appendant to an acre of land, Ra. 5 12. Ves. It. 73. 
Jaintiff, ſeiſed of advowſon cf exo parts of a church, preſented, and now it belongs 

to him to preſent to the ſame two parts vacant, Ra. EA. 520. 

Plaintiff's father, ſeiſed cf a manor with ad co. on appendant, preſented, and manor 
deſcended to plaintiff, Ra. 496. Ce. Ent. 4,8. Yet. Int, 27. 71. Of an ad- 
vowſan in g , Ra. 504- ; 

Abbot ſeiſed of advowſon 1» gro/+ preſented,. and the right of advowſon deſcended to 
his father, and from him to plaintiff, 497. | 

C. having wardſhip of the manor ad quod, Cc. durante mi noritate of plaintiff's fa- 
ther, 8 and the right of preſentation together with the manor deſcended to 

laintiff, Ra. 503. 

R. ſeiſed of the — of P. with advowſon appendant, preſented, and the manor de- 
ſcended to W. and from him to J. within age, and in wardſbhip of the king having 
the manor of L. of which the manor of P. is held. The king preſented. Manor 


of P, deſcended to plaintiff, Ra, 504. |, Kite 
| , ſei 


* 


IN THE CIVIL DIVISION. aii 


], ſeiſed of advowſon in gro/s that deſcended to E. who took to huſband M. who 
reſented in right of his wife, Deſcent to D. within age and in wardſhip of the 
Ling. D. died within age, and deſcent to plaiatiff within age, to whom the 
king granted /iwvery, Ra. 506. | 
W. ſeiſed of manor to which, & levied a fine to uſes in tail before the ſtatute, 
which after the ſtatute remained to B. W. levied a fine to the former plaintiff who 
died \.iſed thereof, and aſter inquifition was found in wardſhip of queen Mary 
and Elizabeth who preſented per cef/ionem, and plaintiff ſued out his /ivery, Co. 


Eat. - 

Abbot 480 ranted next avo dance and ſurrendered to Henry 8 from whom it de- 
ſcended to Edward 6. Grant by him to B. by him to C. and deſcent to plaintiff, 
Ceo. Ent. 03. . 

T. ſeiſed of the rectory to which the advowſon of vicarage belonged preſented and 
levied a fine to }. and D. who 2 to plaintiff and one M. who releaſed to 
plaintiff, the king preſented by lagſe, and now it belongs to plaintiff to preſent, 
Her. 553 

By biſhop, where predeceſſor, ſeiſed of advowſon collated, and afterwards was tran- 
lated, and plaintiff conſecrated a biſhop, Ra. 501. Per. Int. 72. N 

By prior, where predeceſſor ſeiſed of advowſon in marſhes of M ales preſented, Her. 
545. Prior defendant ſeiſed of ad vowſon of vicarage in groſs preſented and granted 
next avo!Cance to plainriff, Fe. Iat. 26. Abbot, ſeiſed of advowſon of vicarage 
in gruſs, pteſented, and defendant, his ſucceſſor, granted plaintiff nomination to 
the vicarage on the next avoidance, Ra. 520, Ver. -t. 130. | : 

Of a chuich, being a hoſpital incorporated of a maſter and convent, and when va- 
cant, the brethren were uſed to requeſt licence of patron to elect a maſter, and be 
preſented to the biſhop by the patron, and plaintiff s father ſeiſed of the advowſon 
2 the laſt maſter, aud the advowſon deſeended to plaintiti, Ra. 506. Vet. 
at. 209. 

Of a wr u here plaintiff ſeiſed of an advowſor, viz. to preſent fix chaplains 
to prior, and he to inſtitute and induct one of them, Ra. 499. Vet. It. 132. 

'By warden of a hall, where L. ſeĩſed of an acre of land with advowſon that deſcended 
to J. who granted to C. with a warranty, and levied a fine thereof. C. by royal 
licence gravted to warden, and warden and ſcho'ars, Re. 499. N 

_— ſeiſed of advowſon of prebend, collated and granted next avoidance to plain - 

tiff, 5 22. 

Abbot ſeiſed of ſeveral portions in church preſented, and t'eſe were aſterwards 
united, Succeſſor granted next avoidance tv plaintiff, 522. Seiſed of ad+ owfon 
of vicarage in groſs preſented, and granted next avoidance to plaintiff, bid. 522. 
$25. Vet. Inte. 72. f ' a 

Archbiſhop, ſeiſed of adyowſon of a prebend to which the king preſented, by reaſon 
of the temporalities in his hand, ſucceſſor granted next avoidance to plainifts and 
others deceaſed, Co. Ent. 507. 

Defendant, ſeiſed of manor ſo which, &c., granted next avoidance to plaintiff,. Ra. 
21. J. ſeiſed of manor to which, &c. preſented and levied a fine with remainder 10 
imſelf for life, and granted next avoidance to plaintiff, %%. 'Huſband and wife 

levied, &c, p:elented, wite {ſurvived and took another huſband; , who granted next 
avoidance, 525. T. ſeiſed, &c. preſented and enfeoffed J. who gave in tail 
to C. from whom it deſcended to S. who ranted next avoidance to plaintiff, J 44. 
A. ſeiſed of a manor that deſcended to B. who levied a fine to C. who granted 

, hext avoidance to plaintiff, Co. Eur. 264. J. ſeiſed of manor, &c. preſented, 
manor deſcended to E, Grant of next avoidance 10 plaintiff, Keil. 53. R. and 
wife ſeiſed, & e. preſented, had two daughters, wife ſurvived, and by act of 
parliament daughters and huſbands were to cnjoy the manors and par:itions made 
and repealed by another act. E. ſeiſed granted to the king in tail, who gran ed 
next avoidance to plaintiff, /bid. 523. 

I/ buſband and wife, executrix of grantee of next avoidance in the term of co- 
Vor. X. K heireſs, 
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heireſs, Co. Ent. 477. By ye gra of next avoidance, 7bid. 481. Grantee of 
adv 


next avoidance after partition of advowſon in groſs, 101d. 490. 


J. ſeiſed of advowſon of moiety of a church, owes next avoidance to S. who 


aſſigned to M. Grant by J. of advowſon to uſes in tail. Grant by iſſue in tail 
to uſes in tail. Female tenant for life took baron plaintift, Co. Ext. 591. 

Plaintiff, ſeiſed of a caſtle to which the advowſon of a pripry in the marſhes of Wales 
belonged, preſent: d, and now void by reſignation, Her. 545. 

J. ſei ed of an advowſon, granted next avoidance to P. who 9 ** to D. who pre. 
ſented, advowſon deſcended to S. who granted to plaintiff. Plea in bar by patron, 
that being himſelf ſeiſed, he granted next avoidance to P. who aſſigned to D. who 
preſented, and traverſe that J. granted to P. Plea by clerk fimilar, Replication 


to both pleas, . 378. 


PRESENTATION BY TURNS, OR OF PARTS. 

By the heir-of a coparcener. J. W. prior, ſeiſed of advowſon in groſs, granted 
to B. C. &c. Henry 8. ſeiſed. Deſcent to queen Mary. Grant by her to lord D. 
in tail male. R. L. grants to R. and E. L. Death of R. L. Death of queen. 
Deſcent of reverſion to queen Elizabeth. E. L. preſented one H. S. The queen 
after death of H. 8. * one White by lege. Lord D. levied a fine, &c. to 
R. H. to the uſe of R. H. and his heirs during the life of lord D. Grant by R. H. 
of his eſtate to N. P. Death of lord E. D. Deſcent to E lord D. his ſon and 
heir. Death of the queen. Grant by Jac. of his reverſion to ſir Charles M. and 
E. S. in fee, and they grant their reverſion to Edward Skynner in fre. Death 


of E. Lord D. without heir male. Peath of Edward Skynner. Deſcent to R. 


his ſon and heir. Death of R. S. Deſcent to forr daughters coparceners, Church 
void. Parceners do not agree to joint preſentation, and for that it belonged to E. 
the eldeſt. She and her baron ſuffer a uſurpaticn. Death of incumbent. Mary, 
ſecond daughter, ſuffer uſurpation. Death of Margaret, third daughter, and her 
baron. Deſcent of part of Margaret to J. J. fon and heir. Death of J. J. and 
deſcent to plaintiff his brother and heir. Death of incumbent, and belongs to 
plaintiff in hd turn to preſent, 2 Lat. 1118. 

E. ſeiſed of advowſon in | pn preſented and died. Deſcent to three daughters. 


Son of eldeſt daughter fir PTY TY and ſon of ſecond; and church void. It now 
belongs to plaintiff to preſent in his third turn as ſon of third daughter, 1. Bro, 
296. 


J. ſeiſed of fourth part of a manor, to which fourth part of advowſon, viz. to preſent 
every fourth turn belonged, preſented. N. and wife, ſeiſed of another fcurth 
part of the manor, &c..N. became lunatic, and church void by ſtatute of plorali- 
ties, queen preſented in the term of M. R. and plaintiff, ſeiſed of two parts of the 
manors, &c. to preſent every other two turns, Church void by refignation. and 
R. and plaintiff preſented in their firſt tura. R. died, and plaintiff ſurvived, to 

Whom in ſecond turn it belongs to preſent to vacant church, Vi. Ent. 628. 

J. ſeiſed of manor of D. to which four turns belonged to preſent, and another turn 


belonged to manor of W. preſented in the firſt turn, Manor deſcended to B. who | 


- aſſigned to mother for dower, who preſented in ſecond turn. She died, and B. 
preſented in third turn, Manor deſcended to R. he preſented in fourth tum. 
Church void by deprivation. T. ſeiſed of manor of W. prefented in 5ith tuin. 
R. again preſented in two firſt turns. Manor deſcended to A. who by will deviſed 
the manor, &c. Executor durante mineræ atatis of heir demiſed to plaintiff, 
i. Ent. 650. 

Prior, ſciſed of moiety of advowſon of two parts of a church, and J. of the other 
moiety, namely, each of them to preſent: alternately. Church being full, priot 
by conſent, &c, granted next -avoidance to B. Priory diſſolved by 27. Henry 8. 

King, ſeiſed of the meiety, &c. granted to M. in tail. Deſcent to T. Church 

void, and next avoidance granted to B. whica come to his adminiſtrator, who pre- 

1 ſented. 
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{ ſented. The moiety of J. came to Wo who preſented the other moiety to plaintiff, 
to whom, &c. 71 5: | < | 
Plaintiffs ſet forth the act of union of churches in London of Saint A. B. and Saint 
A. W. and that Saint A. W. ſhould be the pariſh church, and the reſpective pa- 
trons ſhould preſent by turnt, the firſt to be by that which had the largeſt endow- 
ments, and Saint A. W. had the largeſt. That T. G. at the time of the act was 
ſe ſed in fee of the advowſon of Saint A. B. and C. 2, patron of Saint A. W. 25. 
C. 2. T. G. ſold his advowſon in fee to ſeveral of the inhabitants of Saint A. B. 
J. C. died, by which Saint A. W. was firſt vacant after the act, and C. 2. pre- 
nted T. S. who was indutted. Inhabitants of Saint A. B. are all dead, but the 

plaintiffs T. S. died. Church void. Plaintiffs have right to preſent. Demurrer, 

dgment ſor plaintiff, and afterwards reverſed in parliament, Ley. Ent, 141. 
ide 3. Lev. 415. 
W. R. Ind E. ite of a manor in common to which, &c. preſented, W. granted 

his part to J. and E. demiſed his part to G. Church void by reſignation, and it 
now belongs to themſelves J. R. and G. to preſent, 1. Bro. 297. bs 
C. H. and T. ſeiſed of a manor in five parts to be divided, to wit, C. of two, H. of 
two, and T. of one part, to which, &c. preſented. - T. fold bis houfe and pare 
of advowſon to C. who died, and his parts deſcended to plaintiff, and parts ot H. 

to F. in tail, to whom, &c. Wi. Ent. 643. Jide Heb. 45, © | 
By aſſignee of grantee of next avoidance, where B. was ſeiſed of manor to which, 
re. Deſcent to two daughters. Deſcent of purparties, - Feoffment. Compo- 
fition by deed to preſent by turns. Divers preſentations ia turns, and by the king 
in right of ward, 'Two attainted of treaſon of one purparty, and grant thereof 
by the king. Grant of next avoidance for the turn which came to plaintiff by a 
' ſeparate grant, i. Ext. 754. . | 
| T. S. knight, lord M. ſeiſed of ene moiety of church of H. belonging to the manor 
of B. and T. W. eſquire, ſeiſed of the other moiety in groſs, T. S. in his turn 
1 preſented G. H. clerk, and died, and his moiety deſcended to his fon and heir, 
who granted to plaintiff and another the next avoidance in his turn. G. H. 
died, and T. W. in his turn preſented R. W. who died, and it belongs to plain, 
tif, &c. Bro, R. 407. | : 

That T. S. ſeiſed of the manor of B. to which advowſon of tvs parte, viz, to pre- 
ſent two firſt turns in every third turn, and T. W. and M. his wife were ſeiſed 
of the manor of P. to which the advow ſon of third part of the church to preſent 

t every third turn belonged. T. S. preſented A. F. and afterwards died, and the 
h manor deſcended to F. S. knight. W. C. died, and 1. W. in right of his wife 
. preſented H. P. and church void by deprivation of H. P. and F. S. in his firſt 
e turn preſented R. A. and afterwards F. S. fold the manor of B. to W. L. ſenior, 
d 
0 


who demiſed to W. L. junior for one thouſand years. Church void by death of 
R. A. W. L. junior, in ſecond turn preſented N. P. T. W. and wife died, 
and the manor of P. deſcended to A. W. the father. Church void by the death 


n of N. P. and it belongs to plaintiff to preſent in his turn, CI. Goz, a 
10 J. H. ſeiſed of Fourth part of advowſon, preſented W. W. R. B. ſeiſed of another 
B. faurth part after death of W. W. preſented J. D. R. S. and wife ſeiſed of an- 
n. other fourth after death of ]. D. reſented J. L. P. V. E. W. and J. E. ſeiſed 
n. of another fourth after death of ]. L. reſent W. R. Grant by J. H. to T. J. 
ed aud J. V. R. B. and (J. P. plaintiff) of next preſentation. TL. J. J. V. and R. B. 
if, died, and plaintiff ſurvived. Church void by death of W. R. and it belongs ta 
plaintiff, &c. Clif, 6. | 
er J ſeiſed of manor to which, &c. enfeoffed H. who demifed to J. for life, with 
or divers remainders in tail. R. ſeiſed in tail had four daughters, one of which 
8. had a fon and died, the ſaid manor and three other manors deſcended io the four- 
ich parceners, who made partition of the manors, except the advowſon. The ſon, 
te- E the eldeſt daughter firſt preſented, becauſe they could not agree, Second 


K 2 daughter 
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daughter preſented in her ſecond turn, W. preſented by uſurpation the third 
turn, and it belongs to plaintiff in fourth turn, &c. Re. 515. Yet. Int. 181. 

The manor to which, &c. deſcended to io lifters, who with their huſbands a 
to preſent by turns, and now it belongs to plainuff, &c. the ſecond turn, De. 
ſendant admits the agreement, but ſays, that the clerk alledged to be preſented 
by deteadant after the agreement was preſented before by the father, and it be- 
longs to defendant, &c. the firſt turn which plaintiff does not deny judgment for 

 &deteadant, 1. Ra. 515. 

W. ſeiſed of manor of L. to which, &c. which with lands and advowſon of church 
ot N. deſcended to E. and M. daughters, who make partition to have ſeveral moi. 
etics of manor and lands, and preſent in turns to ſeveral churches, and it belongs 
to M. and her baron to preſent in ſecond turn, Ra. 515. Vet. Int. 27. Of eleven 

_ Ox-gangs of land to which, &c. deſcended to N. and from him to four daughters, 
who make partition that each ſhould have two ox- gangs and thirty acres of land, 
and preſent in turns. Several preſentations in turns. Grants of next avoidance, 
Grants of turns of advowſon. Feotiments ot purparty. Deſcent and preſenta. 
tion, by the king in zight of ward, 16:4. 516. Yet Iat. 111. 

The king, tciied of advowion in groſs, and of other advowſons, manors, and lands 
that deſcended to M. I. A. and E. daughters. Purparty of J. deſcended to C. 
and K. daughters, and ſeveral other purparties to daugiters, who make partition, 
per quam advowſon was allotted to purparty of ſaid M. and J. that M. ſhould 

reſent the firſt turn, and G. and K. the ſecond; and after five turns and ſeveral 
deſcents it belongs to plaintift, &c. Ra. 517, 

Manor to which. &c. deſcended to ſour daughters, one of which granted ber 
purparty to another. Deſcent to four daughters. The eldeſt daughter, (wich. 
out partition or agreement allegged) preſented the firſt turn, and fo the others in 
turns. Divers deicents. Grants. Uſurpation on terms. Preſentations by the 
king in right of ward, and collations by biſhops on lap/e, 16:2. 

M. ſeiſed of three manors, to one of which, &c, Deſcent ta three daughters, who 
make partition, per gam manor to which, &c. and preſentation in the firſt turn 
were allotted to one, the other manor aad preſentation in the ſecond turn to 
another, and another to the third. Manor deſcended to rwco, and after ten pre. 
ſentations in turas, and divers conveyance and deſcen:s, manor and advowloa 
were conveyed to plaintiff by fine, Co. Eat. 408. , 

By ban and wife executrix of grantee of next avoidance, when B. was ſeiſed of 
the manor to Which, & c. that deſcended to two daughters. Deſcent of pur- 
party. Feolfment. Agreement by deed to preſent by turns, and ſeveral pre- 
ſentations by turns, Co. Ent. 477. 

A. iciſed of ad vowſon in groſs, preſented and granted advouſon to B. and C. in 
fee, who agreee to preienc by turns, and afterwards granted their ſeveral moie- 
ties in tail, and one moiety deſcended to plaintiff, Co. Ext. 479. | 

T. ſeiſed of the manor of B. to which 7aco parts of advowſon belonged, preſented 
two firſt turns. L. and wife ſeiled cf manor of P. to which third part, &c. pre- 
ſented in third turn. L. preſcats in fourth tura, and ſold the manor to M. who 
demiſed to S. who preſented fiſta turn, Manor of P. deicended to plaintiff, who 
ought to preſent the ſixth turn. Plea in tar, title to preſent by turns, and 
traverſes that church was void by deprivation, Demurrer, Co. Ent. 486. 
505. Dy. 299. : 

A. and B. ſeiſed of advowſon in common ; that A. to preſent in firſt turn and B. ſe- 
cond, A. granted next avoidance to plaintiff, Plea by patron, thygzbiſhop col- 
lated by lapſe in turn of A. and afierwards A. preſented in turn of \B, and grant- 
ed next avoidance to plaintiff, and rraver/es that clerk was preſented in turn of A. 
Demurrer. Plea by clerk, that R. ſeiſed of advowſon tha: de cended to T. bi- 
ſhop collated by lapſe. T. granted the advowſon to uſes, and aficrwards granted 
next avoidance to A. who preſented, and afterwards T. granted next avoidance 
to defendant, and raver that at the time of the preſentation of the clerk As 


and B. were ſeiſed of che advow!oa, and iſſue; C/. Ext. 496. A. beige 
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A. ſeiſed of the advowſon of the fourth part of the church, preſented. B ſeiſed of 
another fourth part, preſented. C. ſeiſed of moiety of the manor, to which the 
advowſon of the other fourth part belongs preſented, and D ſeiſed of the other 
moiety thereof preſented, and A. granted next avoidance to plaintiff, Dy. 78. 
Manor to which, &c. deſcended to two dau hters, who make partition, &c, T. 

„ . z. 12. Vet. Inte 72. 

Advowſon deſcended to A. and B. daughters, who aſſigned to their mother for 
dower, who granted next avoidance to C. and D. who preſented. A. and B. 
took huſbands, preſented, and died. Church void, and becauſe they could not 
agree to preſent, it belongs to ſon and heir cf cdeft ſiſter, &c. Her. 546. 

A, ſeiſed of third part of a manor, to which third part of advowſon to preſent 
every third part belongs. B. ſeiſed of other third part of the manor, &c. and C. 
of another third part whereof, &c, ſeverally preiented, A. died; deſcent to D. 
and from him to plainuff, J. 548. | ; 


PLEAS IN BAR AND IN ABATEMENT. (Se ABaTtwuenT.) 

Plea in bar, that preſentation on the firſt turn belong ed to the manor of S. and two 

- next turns to manor of B. and fourth turn to manor of W. Several preſenta- 
tions, and frawer/e that preſentation on the two firſt turns belonged to manor of 
B. and third to manor of M. Co. Ent. 506. | 

Plea, by clerk in abatement, that patron is not named in the writ on fimony alledged, 
but notallowed, 3. Lev. 13. Demurrer by attorney general, Bro. R. 410. Clif. 

627 2. Lat. 1088. Special imparlance, Clif. 614. | 

Plea that he did not hinder. Judgment thereon by attorney-general, and writ to the 
biſhop to admit, Vi. Ent. 70g. And judgment thereon for plaintiff, with remit- 
titur damna, Ra. 517. And writ«thereon to admit clerk, and wenire facias to try 
the iſive for damages, 1bid. 503. And by one defendant and judgment thereon, 
but cet executio till plea determined between plaintiff and other defendant, 1614. 
522. And judgment and iſſue for damages, d;/ringas awarded againſt the other 
defendant, and judgment for plaintiff on the return, Id. 


Plea by one defendant, did not hinder the other ſpecially, Ra. Ent. 528. Wi, Ent. 


703. and judgment thereon, but ceſet executio ti | plea between plaintiff and the 
other defendant be determined, and i as to coſts, defendant within age, 2. Bro. 
224. Vi. Ent. 710. 

Plea, patron confeſſes the action. By clerk, that W. ſeiſed of the manor to which, 
e. made a feoffment to uſes for life and in tail, remainder in tail deſcended to 
defendant, the patron, who preſented him, and had traverſe. Demurrer ſpecial, 
Wi, Ent. 654. 

Clerk cs declaration to deſcent of king James, and pleads that James died 
ſeiſed of advowſon that deſcended to Charles, who preſented defendant, and tra- 
verſe that king James granted M. &c. and ifſue, 1614. 667. 

Plea by patren and clerk jointly, that the abbot ſeiſed of the rectory to which the 
advowſon of vicarage belongs, ſurrendered to H. 8, deſcent to Elizabeth, on 
whom plaintiff's grandfather uſurped, Grant by Elizabeth of the rectory and 

| advowſon to C. who ſold to T. who ſold to defendant the patron, who preſented 
the other defendant, and zraver/e that advowſon of the vicarage belonged to the 
manor, and iſſue, Ibid. 691. Vide Hob. 327. Special verditt and judgment for 
plaintiff, 

Plea by defendant, that he did not hinder, anether pleads that T. was ſeiſed of third 
part of advowſon to preſent every firſt turn, and plaintiff*s father of two parts, 
who ſeverally preſented in their turns. Part of T. by ſeveral grants came to de- 
ſendant, who in his. firſt turn preſented, and traverſ that plalnt. ff was ſeiſed of 
advowſon in groſs by itſelf, Ni. Ent. 703. Vide Hob. 184. 

Plea by patron, confeſſion of part, and that H. covenanted to ſtand ſeiſed of two fifth 

part to uſes in tail, and had a fon, and he and ſon granted next avoidance to 


9 
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Plaintiff. By clerh, that he is parſon imparſoser of the preſentation of the pas 
tron, and pleads ſimilar plea». Demurrer, Wi. Ent. 644. Vid Heb. 45. 

y clerk, that he is vicar impar/onee on the preſentation of the king, whereof 
he does not intend that our lord the king will implead him, and that the yi. 
1 carage was void by the ſtatute of pluralines, and by /-p/e devolved to him to 
| . preſent, and he preſented defendant. Demurrer, V. Ent. 710. | 

[ 
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The. % claims nothing, &c. the other defendant pleads that the plaintiff had not 

a grant of the new avoidance, modo et forma, and iſſue, 2. Mo: Int. 292. 

Confetlion of action by patron, Plea by clerk, that patron's father died ſeiſed of the 
advowſon, which deſcended to patron, who preſented defendant, and traverſe that 
the father granted the next advou ſon to plaintiff, and iſſue, 1. Bro. 300. 

Defendant confeſſes declaration, and further pleads that R. the iſſue in tail, ſuffer. - 
ed a common recovery of the advowſon to defendant's uſe for twenty-one years, 
who was poſſeſſed of the ſame as in groſs, and church being void, it belongs, &c. 
Replication, that the recovery 4 to the ſame uſes as the fine, and traverſei 
that it was had to deſendant's uſe. Demurrer, 2. Bro. 206. ' 

Confeſſion of part of the declaration to the grant of next avoidance of W. and 
then pleads that W. died inteſtate, and adminiſtration was committed to R. who 

- preſented, and is parſon im parſonce, and traverſe that W. granted next avoidance 
of E. and ifſue, 2. Bro. 224. 

That H. 8. ſeiſed of advowſon in gros preſented. Deſcent to Ed. 6. who preſent- 
ed, from him to Eliz. who preſented, from her to James, on whom plaintiff 
uſurped, and the king now preſented defendant, who is parſon impar/ente. Re- 
plicarion, confeſſion of part of plea, but ſays, that Eliz. ſeiſed granted advow- 

ſon in fee to A. and plaintiff, and A. by deed releaſed to plaintiff, who is ſole 
ſeiſed. Rejoinder, defendant prays oyer of letters-patent, ſays that Eliz. did not 

| grant, 2. Bro. 266. | 

T. and |. ſeiſed of moiety of a manor to which, &c. preſented and made a gift in 
tail to J. and his wife, deſcent thereof to O. the iſſue in tail, upon whom church 
being vacant, the late biſhop uſurped, and by the king's licence was appropriated 
to the biſhop, who made a vicarage thereof, to which plaintiff by uſurpation pre- 
ſented. Moiety deſcended to defendant, who preſented the other defendant to 

+ the church vacant by reſignation. Replication, proteſting he does not confeſs 
the gift, for plea that O. was ſeiſed of a moiety, &c. in fee, and enfeoffed the 
late bithop of one acre thereof, with the advowſon in fee cum conventu by licence, 
&c. appropriated the church to their own proper uſe, and made the vicarage to 
which the late biſhop and the now plaintiff ſeverally preſented, and /raver/c that 
the advowſon belongs to the moiety of the manor, and iflue, Pl. Ger. 475. 

Plea by imcumbent T. S. that he is parſon impar/onee of the preſentation of one 
J. S. gentleman, his patron, who is yet living, and deſcent to H. 8. and from 
h m to Ed. 6. from him to queen Mary, from her to Elizabeth, and that caurcb 

void by death of D. H. incumbent. Queen Elizabeth preſented B. N. wh6 
rehgned, and ſhe preſented K. R. He died, and plaintiff uſurping on the 

= queen's right, preſented ſaid R. T. Queen Elizabeth dies, and advowſon de- 
cends to James; he grants next avoidance to J. 8. R. T. the incumbent 
dies, and J. S. preſents the ſaid T. S. Replication, judgment againſt the bi- 
ſhop, and writ awarded ; plaintiff proteſting that queen Mary and Elizabeth 
znd king James were not {-iſed or died ſeiſed; for plea, confeſſes ſeiſin of H. 
8. and his dying ſeiſed, and that advowſon deſcended to R. 6. who granted 
10 T. V. gentleman, who granted to T. C. genileman and Jane his wife. She 
dies, and S. was ſole ſeiſed and died. Death of D. H. incumbent, and church 
continued void for eighteen months and upwards, and preſentation came to 
queen Elizabeth, who preſented ſaid B. N. who reſigned; and plaintiff bad vo- 
rice of it the ſixth of November, 18th Elizabeth, and church continued void for 
eighteen months, by which preſentation W. came to the queen, who thereupon pre- 
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ſented the ſaid K. R. who died, and it belongs to the plaintiff to preſent as 
the true patron, whereupon he preſented R. I. who died, and thereupon. it 
belongs to plaintiff to paglgnt, and rraver/e that king Edward the Sixth died 
ſeiſed prout, &c. Demo Eager, Ero. Vad. 377. | 
Plea by defendants 51/bop and _ Wement at the Git of the king for variance 
mur 


between the writ and count. — attorney-general, Joinder. Reſyggß _ 
deas ouſter, Lev. Ent. 145, Demurrer by biſhop to the — and 1 er 
conſeſſing ſeifin and collation of L. and all the preſentation by the king, pleagg 
25. H. 8. of diſpenſations, and that archbiſhop granted to Dr. N, A diſpenſation ., 
to hold in commendam, with confirmation of letters of diſpenſation by the king, that 
T. was created biſhop of Lincoln, and then biſhop of London collated incumbent. 4 
Joiader by attorney- general, and demurs to incumbent's plea, who joins in de- 
murrer, Lid. 146, &c. * 
Plea to the count by the king on ſtatute 21. Eliz. of fmony againſt incumbent only in 
batement of the writ, for that patron is not named in the writ with defendant. De- 
murrer by attorney-general to plea, and joinder car. adv. vult. Nolle pros. by at- 
torney-general, 16d. 410, &c. 
Plea in bar to count by ſurviving aſſignee on grant of next preſentation, &c. that long 
before R. A. had any thing A. H. was ſeiſed and preſented C. G. A. had iſſue 
four daughters, Ann, Mary, Elizabeth, and Dorothy, to whom advowſon deſeend- 
ed. Mary and Dorothy grant their two parts to Elizabeth, and Ann died, and 
her pur party deſcended to J. B. Elizabeth died, and her purparty deſcended. to 
k. C. Church void by death of C. G. J. B. in his turn preſented T. F. J. B. 
died, bis part deſcended to T. B. who died, and deſcent to W. B. and then R. C. 
ranted his three parts to T. A. Church void. T. A. preſented J. C. W. B. 
ied, deſcent to J. B. T. A. died, deſcent to J. A. who in ſecond turn preſented 
2 H. J. A. died, deſcent to R. A. in the count, who in third turn preſented 
H. J. B. died, deſcent of fourth part to W. B. who granted to defendant, the 
pacron, the next avoidance, who in turn preſented O. J. his clerk, Ci,. 615. &c. 
traverſing that R. -A. was ſciſed modo et firms; &c. Ibid. 627. O. J. incumbent, 
pleads as before, and iſſue on the ſeveral traverſes, 7bid. 617, &c. 
Plea by patron, that P. earl A. was ſeiſed in groſs, and preſented R. S. and after- 
. wards granted to T. I. Deſcent to H, T. and fine levied to uſe of M. B. and the 
heir, who preſented (after the death of R. S.) H. T. M. deviſed to his wife for ſix- 
teen years, and the reverſion deſcended to B. Church void, T. earl A. uſurped on 
the wife and preſented R. W. A. B. died ſeiſed, and deſcent to defendant. Church 
void, and E. A. on his nomination; was collated, e. Church void, and defend- 
ant preſented the preſent incumbent, and traverſes that earl A. at the time when, 
&c. preſented, was ſeiſed, &c, Clerk ſhews title to Thomas, earl A; by act of 
rliament, and his heirs male, and fine levied to the uſe of A. B. the father of 
ſaid W. B. and deſcent to W. B. on whoſe nomination the faid E. A. was collated, 
after his death W. B. preſented defendant, the now incumbent, and traverſe as 
before, /bid. 623. Ifiues on the ſeveral traverſes, 1bid. 625. 
Plea by defendant of ſtatute Hen. 8. againit taking two benefices, and entitles by lapſe 
to the king, Bro. Met. 339. | 
Plea, and the queen entitles herſelf to the preſentation of the church of C. by fa- 
tute of pluralities upon the acceptance of Bolt, clerk of the benefice of R. Plea by 
defencaat C. did not diſturb, and iſſue, Plea by L. defendant and J. Ble of the 
. proviſcs in the ad of diſpenſations, and that before Bolt accepted he was chaplain 
to queen Mary, and that the queen was ſeiſed of the manor of R. to which, &c. in 
right of the dutchy of L. and the church Being void by the death of one M. the 
queen preſented Bolt, and that lord D. granted the advowſon of C. to T. U. in 
fee, T. U. granted to S. grant by S. to H. lord Stafford, deſcent to his ſon H. 
lord 8. Grant by him to R. Blo, grant by him to defendant Blo, and church of 
C. void by death of Bolt, whereby defendant. J. Blo preſented defendant A. and 
_ plea by A. in effect as above, 2. Lat. 1078. 
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Plea by lapſe ſur me/ne ſtatute or pluralities, and confeſs that M. biſhop of L. was 
ſeiſed of C. and collated G. G.; that G. was qualified and accepted H. but aſter 
and before G. was inducted biſhop was tranflated ro W. and T. ſucceeded him; 
that G. afterwards accepted W. and T. biſhop collated June, and T. biſhop, was 
tranſlated to W. that the biſhop, one of defendants, ſucceeded him. Church void by 
death or J. Biſhop collated defendant L. who had been parſon, &c. for fix months 
and more, bid. 1084. 

Plea afterdivers proteſtations, conſeſſing part of the count; that prior granted to W. 
for ninety-nine years, on whom C. and D. uſurped, and confeſs the reſidue of the 
count to preſentation of the laſt incumbent, who was deprived for non-payment of 
tenths. Church void, and for eighteen months the king preſented defendant, and 
traverſes church void by the death of laſt incumbent, 2. Bro. 236. 

Plea to count by the king on title for ſimony. By biſhop as uſual. By patron, de. 
murrer. By incumbent N. H, that he is parſon imparſonee on the preſentation of 
defendant,— T. B. and C. B. eſquires, were ſeiſed in fee of the manor of W. S. to 
which the ira part of advowſon belonged ; that C. B. was ſeiſed of the manor of 
W. T. otherwiſe W. T. A. to which the remaining third belonged. That H. B. 
in his firſt turn preſented G. and that C. B. in his ſecond turn preſented W. R. and 
defendant T. B. in his turn preſented the deſendant N. H. and traverſes the fimony, 
Replication and judgment againſt the biſhop, and iſſue joined on the incumbent's 
traverſe, and attotney general joins in demurrer with T. B. 1bid. 1091, &c. 

That the laſt incumbent of a rectory took anorher benefice with cure of fouls, pry quod 
the firſt church void, and by lapſe came to the queen, who preſented defendant, P/. 
Gen, 485. with traverſe that church was void by death of the laft incumbent, and 
iſſue, Vi. Ent. 779. 

Flea, proteſting, &c. by patron, that A. ſeiſed of the manor to which, &c. granted 
next avoidance to R. who preſen:ed, and afterwards A. demiſed the manor to defen. 
dant, who preſented anither. Delendant confeſſes plaintiff's title, and traverſes 

that plaintiff preſented another clerk. Confeſſion by clerk of plaintiff's title, and 
further pleats that plaintiff granted next avoidance to T. who aſſigned to the patron 
and to the plea of clerk maintaining his count, and zraver/es grant to T. Iſſue. 

: Judgment for defendant on demurrer, 16:4. 623. 

Plea by patron, confeſſion to part of count, to church vacant by ſtatute of pluralities, 
' and pleads that the church continued void for the ſpace of twoyears, and queen pre- 

' ſented by lapſe in the firit tutn of R. and plaintiff and church void by reſignation 
to which R. ard plaintiff preſented in ſecond turn The wife of N. ſurvived him, 
and enfeoffed W. who granted next avoidance to defendant ; traverſe that the queen 
8 in turn N. Confeſſion by cle of count to the death of R. whom plaintiff 
urvived and enfeoffed G. who enfeoffed W. who granted next avoidance to pitron, 
who preſented defendant, and traverſes that plaintiff was ſeiſed ar the time of the 
death of the lat incumbent, 74id. 30. Demurrer to patron'; plea, 16i. 632. 

That E. ſeiſed of a manor to which, &c. preſented and fold the manor of M. and en- 
feoffed O. who enfeoffed G. who granted next avoidance to H. who aſſigned to 

B. Church void by reſignation. R. uſurped on B. and preſented deſcent of manor 
to Cefendint, who preſented clerk to the vacancy, and traverſes that E. granted 
the next avoidance to R. Special demurter, /bid. 648. | | 

Plea in bar, ſtatute of ſimony, church void ; traverſes avoidance by free reſignation 
of laſt incumbent, and iflue, 1. Bro. 298. By clerk, who is parſon imparſonee on 
the king's preſentation. Replication, that W. bona fide granted the next avoid- 
ance, and traverſes fimony. Ifſue. Judgment for defendant at the aſſizes on ver- 
dict, Vi. Eat. 775, Vide Hob. 165. By patron, that be putely and voluntarily 
Kc. preſented clerk, traverſes fimony. Like plea by clerk, and iflue on both, 2. Bro. 
219. Likeplea, and traverſe by c/ert, Ibid. 222. 

Plea by patron and clerk jointly, that R. purely, &c. preſented clerk, and that patron 
being poſſeſſed of advowſon by virtue of writs of extent and /iberate — 
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the vacancy, and church now vacant by ſtatute of pluralities; patron preſented; the 
other defendant traverſes fimony between R. a his clerk, and iffne, Ii. Em. 
713. Fide Heb. 167. Pardon of fimony pleaded after the laſt continuance, and 
demurrer, Vi. Ent. 714. k a | 
Plea in bar to 7are impedit by univerſity of Oxford on the ſtatute 5. Jac. by parrom, 
that R. enfeoffed defendant of the manor to which, &c. and church void preſented 
the other defendant ; traverſes that R. died ſeiſed of the manor, &c. Confeflion 
by clert of the count, and plea that W. (church being full) demiſed the advow-' 
ſon to the patron for twenty-one years, who (church being vacant) preſented 
defendant. Replication to plea of patron, maintains his count, and traverſes 
feoffment to patron, and demurrer to plea of parſon, and demurrer by patron to 
replication, /bi4 627. 773. Judgment for defendant, Jide Hab. v26. Vi. Rap. 
11. - 
Plea by clerb, that he is parſon imparſonee on the king's preſentation, and that the 
laſt incumbent, after the publication of an act for the reftoration of the miniſtry, 
did not make any election, which benefice he would retain within a convenient 
time, to wit, &c. ; per quod the king before grant made by him to lord B. pre- 
ſented defendant. Demurrer, Wi. Ext. 726. | 
By patron, confeſſion of part of the count, pleads that I. enfeoffed W. who after 
the death of the wife entered into the manor and enfeoffed defendant's father, who 
demiſed the manor to B. for ſixty years, who preſented third and fourth torn, who 
in their fifth turn preſented, the intereſt in the term came to R. who preſented in 
two firlt turns, reverfion of the manor deſcended to defendant, and term of years 
expired, defendant entered and preſented ; traverſe that J. died ſeiſed of the ma- 
nor, & c.; by clerk, confeſſion of part of count, plea that patron in the third tural 
uſurped on B.; per guad he was ſeiſed of four parts of the advowſon as in one grofs, 
and de miſed to K. who preſented in fourth turn, and to reſidue, as before; traverſe 
that J. was ia the church on the preſentation of B. Plea by clert, that Hen. 8, 
ſeiſed of the manor of B. C. to which the advowſon of D. belonged granted to R. 
in tail, and after divers deſcents and ee the manor deſcended to A. 
' within age, the king ſeiſed of the ward of his body and manors preſented ; de- 
fendant traverſes that four parts of the advowſon belong to the manor of D. and 
fi:h part tothe manor of W. and iffue and demurrer to plea by patron. Special 
demurrer to plea of the firſt clerk, {bid 652. 
Plea by patron, proteſting, &c. that prior was ſeiſed of one moiety and P. of au- 
other, that prior granted the next avoidance to B. Plerarty of clerk of P. who. 
died, and F. u/ar/ing preſented in tura of grantee of prior, and had the other 
moiety as heir of P. Church void, and adminiftrator of B. by z/urpation preſent. 
ed, moiety of F. came to W. who preſented to the vacancy, and granted next 
avoidance to defendant, who preſented another defendant, and traverſe that the 
vacancy firſt named in the count was the firſt after the grant of the prior. De- 
murrer by clert, proteſting, &c. ; for plea, that Hen. 8. did not grant to M. 2 
- 2 count, iſſue, Id. 718. Special verdict and judgment for plaintiff, Nide 
00.237. . | 


PLEAS IN BAR. | 

Plea, did not hinder, judgment for plaintiff with remittitur damra, Ra. 517. and writ 
thereon to the biſhop to admit clerk, and wenire facies to try the iſſue for damages, 
1b.d, 503. By one defendant, judgment thereon, with cet exrcutio till the plea 
between plaintiff and another defendant be determined, bid. 522. Judgment 
thereon, and iſſue for damages. Difringas awarded againſt the other defendant,, 
and judgment for plaintiff on the return thereof, Id. 522. Iſſue between plain« 
tiff and biſhop of a ſpecial hindering, the other defendarft pleads that he did not bin. 

der, and iſſue to enquire of damages, 161d. 5 13. Vet. Int, 73. 

Plea by clerk, that he claims n thing in advoivion unleſs as parion inſtituted on the 

| | preſentation 


* 
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_ preſentation of E. Replication, that be diſturbs, bid. 513. By one defendant, 
id pot Bing the other ſpecially, Ibid. 528. 
| e claims nothing unleſs on the preſentation of G. not named in the 
«58. Unleſs as parſon impatſonee, and judgment, Plea by other 
takes iſſue, Ra. 529. 
| * PLENARTY PLEADED. 
* Plea of plenarty of defendant on his own preſentation for fix months before the ori. 
inal purchaſed, Yet. Int. 50. Plenary of clerk of one defendant on the preſen- 
tation of the other for fix months before, &c. Writ to the biſhop, and after his 
+ , death of archbiſhop, Ra. 498. Co. Ext. 498. Plenarty of defendant, traverſes re. 
| fignation,. Co. Ent, 265. | 
Plea by prior, p/enarty of J. the other defendant on the preſentation of the prior for 
ix months before, &c. and by J. that he is parſon imparſonee on the prelentaticy 
of the prior for ſix months before, &c. Replication, church vacant till original. 
c. and that J. was induced onthe preſentation of the prior. Demurrer and 
judgment for defendant, Ra. 499. Yet. Int. 132. 


" . 


22 PLEAS, THE ABATEMENT AND BAR CONTINUED, 

Plea by clerk, that he is parſon imprſonee on the preſentation of J. one deferidant 

and E. his wife tenant in tail, in abatement of the writ, for that he is not named in 

the writ. Demurrer by patron in bar, title by his wife's eſtate tail, and w/arparion 
by another tenant in tail ; traverſe that P. was admitted on the preſentation of M. 
and iſſue ; and writ to the biſhop to certify, Ra. 533. 

That he was not admitted on the preſentation of R. and iſſue, Ra. 530. Vet. Int. 73. 
Prior defendant's predeceſſor preſented clerk, who was admitted on his own pre- 
" ſentaiion, and not on the preſentation of E. and iflue, bid. 503. Replication, 

that the father, at the time of the preſentation, was within age, and his guardian 

-* preſented clerk, who by colluſion between the prior and him reſigned, and was 

admitted again on the preſentation of the prior. Rejoinder, that the guardian 

did not preſent clerk, nor was the clerk admitted on his preſentation, and iſſue, 

Ra. 503. 

Plea by clerk, that he is parſon imparſonee on the preſentation of plaintiff's grand- 
father, and traverſe the avoidance. Replication, that Cefendant was a baſtard, and 
incapable, which the biſhop knew. Rejoinder, proteſting no aveidance, for plea 
that biſhop did not know, and to reſidue, demurrer, Her. 549. 

That the laſt parſon preſented was mere laicus, and that the church remained vcid 

© by law, ard archbiſhop collated by lapſe; Co. Eat. 50% That church was not 
* modo et fermd. Replication, void by deprivation in the count ſtated, Ra. 500, 

et. Int. 111. 

That plaintiff, after the grant of the next advowſon, and before avoidance made 

to one defendant, a general releaſe, and a ef fadum thereto, Ra. 523. Vet. Int, 


26. "ET" 

That deſendant had proviſion of a prebend from the Pope, and accepted that avoid- 
ance, and the king after confirmed to him the prebend. Judgment for defendant 
at the king's ſuit, Ra. 531. ; | : 

By clerk, that he was reſtored to the church after deprivation for cauſe of matrimony, 
and traverſe the avoidance by death. Demurrer, Co. Ent. 487. 

By abbot, that T. ſeiſed of advowſon in groſs levied a fiae to W. who by pardon and 
licence to alienate levied to the abbot ia puram cleemeinam and appropriation thereof 
to the abbey, and the abbot held it for their own ule, Ra. 497. 

That H. 8. preſented M. advowſon deſcended to E. 6. who granted it to dean and 

chꝑpter in ſee, and united add appropriated it to them. Church void. De feſd.- 
ant was parſon. E. 6. afterwards preſented, but void becauſe church was full, 

_ Demurrer, Ra. 497. Pla. 494. TY 

That his father died ſeiſed of advowſon and of lands held in capite, h: king _ 
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the heir within age, and preſented in right of ward. Replication, that the pre- 
ſentation was revoked by decree in chancery, and for that defendant does not 
make title, and the father granted lands with warranty. Judgment ſor plaintiff, © 
Ra. . ; . 

Plea 66 defendant, that the advowſon was allotted by plaintiff to the widow for 
dower ; ſhe preſented, and the biſhop afterwards collated by lapſe ; the widow 
died; and it now belongs to defendant, &c. ; traverſe that B. was parſon. Like 
plea by the other defendant, traverſing, &c. Several iſſues, Rs. 519. | 

Confeſſion of part of the count, and plea that H. 8. a/urfed in the turn of one co- 
heireſs 3 per quod the king was ſeiſed of a moiety of the advowſon, and afterwards 
E. 6. preſented in another turn, uſurpation on the king, and traverſe that W. 
granted the next avoidance to H. 8. Co. Ext. 475. A 

Plea by J. that W. ſeiſed of a manor to which, &c, preſented G.; manor deſcended 
to M. and from him to R. who enfeoſſed F. who gave to B. and P. his wife in 
tail. B. preſented, manor deſcended to defendant, who de miſed to E. and others 
for years; within which term plaintiff, by uſurpation, preſented the laſt clerks 
Plea by. clerk, Plea in bar by B. that W. ſeiſed of the manor to which the ad- 
vow ſon of the moiety of the church belonged, and of the other moiety in grofs, 

preſented to the church extire manor, and advowſon deſcended to K. who enfeoffed 
F. who gave in tail, &c. as before, and J. demiſed to B. for years in futuro. Re» 

| plication to the pleas of J. and Clerk that 8. was ſeiſed of advowſon in groſs, de- 
icent to plaintiff; traverſes that advowſon belonged to the manor, and iſſue. Re- 
plication to = of B. that advowſon deſcended to him; traverſes that advowſon 
of moiety of church delonged to the manor, and iſſue and judgment for plaintiff 
againſt B. as to moiety of church, to which he did not anſwer, Ra. og. 

Plea by patron, that J. was ſeiſed of the manor to which, &c. deſcent to W. who 
enfeoffed G. who demiſed to defendant for life; traverſes that W. died ſeiſed. 
Like plea by clerk, iſſue on the traverſe, Ra. 513. Yet. Int. 131. | 

That J. ſeiſed of the manor to which, &c. gave it to G. in fee, deſcent to R. who 
married defendant, to whom the king, after his death, aſſigned third part of the 
manor held in capite for dower ; traverfe, advowſon in groſs per /e, Ra. $14. 8 

That the church, on a certain day, was void by death, and title to preſent by lapſe 
came to the king, upon whom the laſt patron uſurped, and it now belongs to the 
king, &c. who preſented defendant ; traverſe that the laſt patron preſented the laſt 
clerk in the time of Edw. 6, Demurrer, Co. Ext. 489. b 

Plea to count on grant of next avoidance on the 16th of May, that grant was made 
to defendant on the ſame day, and that the grant made to plaintiff was firſt deli- 
vered the 18th of May, and iſſue, Xi. 54. | | 

Plea by warden and vicar of a college, that W. ſeiſed of advowſon in groſs, granted 
to deſendant, and afterwards J. and his wife, to whoſe wife plaintift is heir, levied 
a fine with warranty that deſcended upon plaintiff. - Church appropriated, and vi- 
carage exdowed and now void. Demurrer, Ra. 533. 

Plea to count by the king on a title by attainder, that the advowſon was entailed by 
ſtatute, and traverſes ſeiſin in fee at the time of the attaint. Replication, that 
the ſtatute was repealed by a later. Rejoinder, that there was a ſaving in the act 
of the lands to be aſſigned to the heir, and that lands were aſſigned. Surrejoinder, 
maintaining replication, traverſes the affignment, Co. Ent. 483. \ 

Plea by clerk at the ſuit of the king, that abbot ſeiſed of a rectory to which, &c. 
ſurrendered to H. 8. who granted to archbiſhop, whoſe ſucceſſor granted next 
avoidance to patron ; traverſes that F. was ſeiſed in fee of the advowſon in groſs. 
9 proteſting, &c. for plea archbiſhop did not grant, &c. Demutrer, 

. Us, Ent. 495. — . | | 

That A. leite covenanted to levy a fine and ſuffer recovery to uſes, and that conu- 
ſee ſhould grant next avoidance to A.; fine. and recovery were had, but next 
avoidance was not granted. Demurrer, 16id, 504. of 

S *'\ Confeſſion 


. _ — 
—— — — : n 
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ConfefSon to part of count, and” plea that A. ſeiſed, deviſed adrowſon to R. who 


— to king in fee, deſcent to the now king, who preſented; traverics de- 
cent to plaintiff. Demurrer, 16:4. 504. ; 

t-the king ſeiſed the manor to which, & c. by reaſon of the minority of the heir, 
and granted to the widow a third part as and for dower, and king afterward: pie- 

- ſented, and now it belongs to the widow, defendant, & . Replication, chat |. 

alledged to have been preſented by the king, never was parſon imparſonee. Re. 
joinder by. eſtoppel, for that defendant, before feoffment made to plainti& by 
H. brought a writ of guare impedit againſt ſaid H. and in the count alledged the 
king to have twice preſented. Surrejoinder, that H. enfeoffed plaintiff before the 

„ Judgment, Ra. $00. : | | ; 

That prior, ſeiſed of the avoidance by licence of the king, gave it to the biſhop in 
fee, Who preſented J. ; traverſes that J. was admitted on plaintiff 's preſentation, 
and 2 Certiotari awarded to archbiſhop ; continuance, and return, Ra, 501, 
Vet. Int. 130. . 

Plea by patron, that defendant's father ſeiſed, preſented the laſt clerk, and deſcent 

. - co defendant, and traverſe that A. preſented the laſt clerk. Demurrer, plea by 

_ clerk; that he is parſon imparſonee on the preſentation of the patron, to whom 

8 belonged, for cauſe alledged, and traverſe as before. Demur ter, 

b 0. . 4 . g 

That abbot ſeiſed, granted next avoidance to defendant. Replication, did not grant, 


That — ſeiſed of manor to which, &c. in right of dutchy of Lancaſter, granted 

next avoidance to W. who preſented to defendant, who is parſon imparſonee, Id. 
Pet. Int. 71. 32 

By patron, that prior granted next avoidance to E. who affigns to C. who made de- 
Fadane his axecuter, Like pica by clerk. Replication by 31. H. 8. Poſſeſſions of 
the abbey were given to the king, and grant made after the beginning of parlia- 

ment. Rejoinder, a/awving.in the act. Demurrer, Ra. 526. 


That H. ſeiſed, granted next avoidance to defendant, and traverſe that he gave in 


* 


PLEA IN BAR BY BISHOPS AND CLERKS 


tail, Her. 58. 
89 * 5 14 


d Plea, biſhop claims as ordinary to the church, and judgment, Vi. Ent. 627. 644. 


648. 652. 741. Bro. Vad. 359. 362. 371. Clif. 607. 618. 2. Mo. Int. 292. Ra. 
« 1497-523. 526. Co. Ents 512.515. Vet. Int. 26. By archbiſhop, Vi. En,. 10. 
725, 3. Lev, 15. To two paits of the church, V7. Ent. 718. Ra. 520. Io vi- 
carage, bid, 524. Co. Ent. 510. 1. Bro. 300. 2. Bro. 227. Wi. Ent. 624. To 
church, at the ſuit of che king, Vi. Ent. 750. 2. Bro. 220. 222. Ra. 528. Co. 
Ent. 516. Vet. Iat. 20. Hi. Ent. 710. To vicarage, Co. Ext. 10. Archbiſhop 
claims as ordinary in "vacancy of epiſcopal ſeat, /i. Ent. 761. Co. Ent, 586. 
Guardians of the ſpiritualities of archbiſhoprick of York claim as ordinary dur- 
| vacancy of archbiſhop, 1. Bro. 298. Judgment thereon, bid. 299. Arch- 
2; claims as ordinary, by reaſon of ſuf alen of b ſhop, #7. Ent. 667. 730. 
Vicat. general of the archbiſhop of York claims as ordinary, archbiſhop b.ing in 
foreign parts, Re. 513. Ver. Int. 1323. | | 
Archbiſhop claims as ordinary. Replication, church void by death of O. and pla n- 
tiff, within | fix months, preſented clerk, and defendant preſented another; per 
church became — gene Archbiſhop awarded inquiſition de jure patrons, 
and verdict for plaintiff, and notice thereof to archbiſhop, who - wha refuſed 
to admit Pip if, and /o bindered. Rejoinder, goings c.; for plea, that plain- 
tiff was ſeiſed of two parts, and defendant of third part of advowſon; that plain- 
tiff preſented J. in the firſt turn, and after the death of O. the laſt incumbent in 
_ the ſecond turn, and now it belonged to defendant to preſent, and before plain. 
tiff s requeſt, having firſt notice of defendant's title, inſtituted his clerk, Demur- 
Ter, Vi. Ext. 703» \ : Pte 
| ay 
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biſh eſting that vicarage of O was not of the yearly value of eight pounds; 
2 had we. ho vi-arage of L. and before the purchaſe of 
intiff s writ, plaintiff pretented one A. J. to defendant, who was admitted and 
inſtituted, and is now p:rſon. Repli ation, proteſting defendant's plea is inſufficient, 
&c.; for plea, ſaith that he being ſeiſed in fee, vicarage of O. became void by ac- 

. ceptance of vicarage of L. by the ſaid W. and that within fix months after the , 
vacation, he preſented ſaid J. to the defendant, being ordinary, who refuſed to 
admit him unleſs it might be as well on the collation of defendant as on the preſen- 
tation of plaintiff, which plaintiff denied, and brought original againſt defendant ; 
pending which defendant admitte and inſtituted- ſaid J. as well on his own colla- 
tion as on preſentation of plaintiff without his ——_— which admiſſion, &c. is 
the fame mentioned in defendant's plea. jo.nder, defendant proteſting that he 
did not refuſe to admit {aid J. on preſentation of plaintiff; for plea, contefſes vi- ' 
carage of O. void by W.'s acceptance of vicarage of I.. and that plaintiff within 
fix months after the ſaid vacation, preſented ſaid J. to him defendant (then and yet 

ordinary] to be advitted ; but further ſays, that by the eccleſiaſtical laws every 
ordinary ought to have twenty-eight days probation of every clerk that is preſented * 
before he is admitted and inflituted ; and becauſe defendant knew not {when faid 
J. was preſented) whether he was capible of being admitted, he made enquiry of 
his abilities, and having within twenty-eight days ſatish-d himſelf thereof on the 

reſentation of plaintiff he did admit him to the vicarage of O. and cauſed him to 
be inſtituted — in ucted therein, not having any notice of plaintiff's writ. Plain - 
tiff demurs ſpecially, for that rejoĩ nder is a departure from plea in bar and join- 
der, Bro. Vad. 347, &C. 2 

Plea, biſhop d:ſclaims all title but as ordinary, and chapter ela ms title in the right 
of his college, and ſeĩſed of advowſon in groſs preſents, and after makes a grant 

. of firſt avoidanc?, grantee grants over, grantee preſents avoidance by death | 
grantee's incumbent; chapter preſents, and traverſ-s grant to M. N. modo er forma, + 
Me. lntr. 292. &c. Clerk ſays he is parſonimparſonee, and pleadstitlein the chapter, 
&c. as above. and traverſes as before. Ju gment againſt the biſhop, and cefſet executio, _ 
&c. Ibid. 205. Keplication, proteſting. and iſtues on the traverſes. BiſhopUlaime + 

nothing but as ordinary, and ſays that the church is a beneſice with cure of fouls, © - 
and that plaintiff, ſince death of O. preſented to him Hodder, who was a perſon 
ioſuficieat in literature, &c. for which he refuſes to admit, and after he gives no- 
tice to plaintiff, «c. and he had not preſented any other perſon to him. for which, 

be collated defendant, and defendant, /r-cumbent, pleads like plea.  Replicationto +_. 
biſhop's plea, ſays, that Hodder, at the time of preſentation, &c. was and is vicar 
of U, and after was examined to obtain epiſcopal ordination, &c. and like 10 in-. 
cumbent's plea. Rejoinder, biſhop maintains plea. Like by incumbent. Surte . 
joinder, maiatains replicatioh, and take: iſſue ſeparately, Demurrer by biſhop - 
and incumbent, and joinder by plaintiff, 2. LA. 1094, Vid 3. Lev. 313. 

Plea by biſhop, tha the guardians of the ſpiritualities granted to him letters. 1 
of diſpenſation to hold two benefices in commendam, and church void by ſtatute of 

pluralities came to the kind by /ap/e, who preſented, and traverſes avoidance in t 
count, Plaintiff prays oyer of letters of diſpenſation; of confirmation, and preſenta · 
tion, Demurrer, Vi. Ent. 635. Vid. Hob. 140. 9 2 

Plea by defendant, confeſſes ſeiun of T. S. and preſentation of B. bat that T. 8. 
ſeiſed by will deviſed advow ſon to defendant T. earl of A. in fee, and died 3 
church void by death of D. fix months; L. the then ordinary collated by lapſe 3 
R. S. died, and the earl preſegted defendant H. and traverſes deviſe 25 8 


C. Judgment againſt the biſhop, and iſſue on the traverſe, Bro. Vad. 363. 

By biſhop, claims as ordinary R. H. intant, by guardian, confefles that E. H. was 
ſeiſed prout, &e. and being ſeiſed mortgaged the advowſon to T. M. for payment 

of one hundred and three pounds, and not paid ; eſtate became abtolute, and 

' oalyr.deemabls by paying principal and intereſt ; that E. H. afterwards — | 
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his will, and gave the advowſon, &c. to Elizabeth his wife, and her ſons, by the 
faid Edward; that afterwards T. M. on payment of the money by E. H. granted 
to E. H. and his heirs, the ſaid advowſon ; E. H. again was ſeiſed, and had iſſue 
by Elizabeth the ſaid R. H. and afterwards he 1 wife died, and R. H. be. 
came ſeiſed in tail by virtue of the aforeſaid deviſe, and it belongs, &c.; M. H. 
the other infant, by guardian, confeſſes as above, and that E. H. being ſeiſed, a 
fine was levied between J. M. and E. H. of the ſaid advowſor to the uſe of the 
aid T. M. and his heirs; that T. M. died fo ſeiſed, and advowſom deſcended to 
M. H. as his couſin and heir, and traverſes that E. H. died ſeiſed. Demurrer 
by R. H. the incumbent. Judgment againſt the ordinary. Replication to plea 
of R. H. that E. H. did not deviſe advowſon, prout, and iflue; alſo iſſue on tra- 
verſe of M. H. and joinder in demurrer, with incumbent, 3. Lev. 138, &c. 

Plea by archbiſhop, that he at the time of the avoidance of the church was biſhop of 
London and — and claims nothing as ordinary, Keil. 54. 

Biſhop claims as ordinary. Replication, that church was void by death of T. and 
within fix months, to wit, &c. ; plaintiff preſented J. whom the biſhop refuſed to 
admit. Rejoinder, that another defendant before preſented another clerk, 
whereon the biſhop refuſed plaintiff's clerk, and award of jure parronatus, by 
which church became pon. 33. H. 6. 13. Like pleas and replications. Re- 
Joinder, that another defendant preſented another clerk, Whercon the biſhop 
awarded a jure patronatus, and before executing thereof plaintiff procured an in- 
hibicion to him by the archbiſhop, traverſing that he refuſed to admit plaintiff's 
clerk after a certain day. Surrejoinder, that he refuſed after the day. Replezder 
thereon awarded, and judgment for the biſhop on his plea to the writ ; and be- 
cauſe the biſhop collated to the church by lapſe, Judgment for plaintiff for tua 
years value, Ra. 50gs | 

Ples by the biſhop, that church is within his dioceſe, and void on a certain day, 
and the other defendant preſented to him his clerk, and plaintiff preſented an- 
other, and church being litigious, biſhop awarded a jure patronatus, and jury there- 

on prayed a day to give their verdict, before which plaintiff's clerk obtained an 
inkibicicn from archbiſhop and biſhop, afterwards collated by /ap/e. Replication, 
that verdict was for plaintiff, and bithop afterwards refuſed to admit, and / bin- 
dered, Rejoinder, that jury did not agree, but prayed a further day, and tra- 
verſe verdict for plaintiff, Iſſue thereon, Plea by N. that he did not hinder, 

Ra. 12. Pet. Int. 7. ” 

That 2 being * plaintiff within fix months preſented ; biſhop on exami- 
nation found clerk to be an obſtinate ſchiſmatic, and ſo refuſed him whereon he 

gave notice to plaintiff, and preſented by lapſe, 5. Co. 57. Her. 547. 

That he collated by 4%. Replication, that on ſuch a day he —. and biſhop 
refuſed. Rejoinder, on examination he found him heterodox, Notice to plain« 
nf. Surrejgioder on the notice, Co, Ent. 520, By archbiſhop, ordinary, that 
he collated by 4h. Replication, that plaiatiff on ſuch day preſented, and 

* © defendant refuſed, &c, Demurrer, Hob. 197, . 

By biſhop, that archbiſhop granted licence to hold in commendam ; traverſes avoid- 
ance in the count. Demurrer, Co, Ent, 521. H:b. 141. 

Of an abbey, that on avoidance prior and convent were uſed ta elect an abbot, and 
certify to the biſhop, who examined into the election, and admits the abbot 

. _ eleR, Ra. 496. Vet. Int. 71. 

Plea by one defendant at the ſuit of the king, that he did not hinder. By biſhop, 
that he, ſeiſed of advowſon in groſs in right of his biſhopric, collated J. and 
afterwards collated another. Defendant traverſes that S. was admitted on the 

reſentation of R. 2. and that E. was admitted on the preſentation of H. 5. 
ike plea by clerk, Repſcation, proteſting that E. was not admitted on 
the preſentation of H. 5. ; tor plea, — 8. was admitted on the preſentation of 
R. 2. Ra. 528. 5 | ti 
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That archbiſhop, ſeiſed of rectory, to which advowſon of vicarage is appendant, 
and that M. preſented by uſurpation, and it now belongs to archbiſhop to preſent. 
Traverſe of Eiün of advowſon in grols, Demurrer, Co. Ent. 495. 4 

| PATRONS AND CLERKS, 5 
Plea in bar by Univerſity of Cambridge, confeſſes ſeiſin of W. lord Petre, and all 
ſeiſins and deſcents in count pleads 23. Eliz. c. 1. of recuſancy and 29. Eliz. c. 6. 
conviction by proclamation, & c. and Jac. 1. c. 8 z preſentation is given to che 
univerſity, &c.; that plaintiff being popiſh recuſant, convict, and church void 
by death of Barnes, whereby chancellor, &c. preſented W. W. clerk. Aver. 
ment, that conviction is in force not reverſed. Plea in abatement by defendant ' 
w. incumbent recites the acts, and that plaintiff after original, and before that 
day, &c. to which defendant had ſpecial imparlance, was convict of popiſh recu- 
fancy at the general quarter ſeſſions, &, Replication to plea of univerſity, gene- 
ral pardon by Jac. 2. by letters patent, with averment that he is not excepted, ! 
&c. and to plea of incumbent plaintiff demurs, and for cauſes ; ſirſt. defendant 
makes no defence; ſecond, does not produce the record of conviction, or any 
tenor thereof. Demurrer to replication by univerſity, and incumbent joins in 
demurrer with the other plaintiff; alſo the plaintiff joins in demurrer with the 
univerſity- Judgment for the plaintiff, that the plea of incumbent is bad, and 
reſpondeas oufter awarded, 2. Luts Ent. 1100-1112, &c. | 
Plea in chief of defendant W. confeſſes part of the Count, and pleads 3. Jac. 7. 
giving authority to jultices of afiizes, and of oyer, &c. to determine offences, &c. 
and 3- Jac. 1. c. 5. by which preſentation is given to univerſity. Conviction of 
laintiff at — aol delivery, proclamation, and that plaintiff did not render 
kimeelf to the ſheriff before next afſizes. Record of default and church void dur - 
ing the conviction, per quod, c. Replication ſame in effect with replication ta 
plea of univerſity, that pardon aforeſaid, and letters patent enrolled in chancery, 
and exemplification produced under the great ſeal. Demurrer and joinder, Vi. 
Ext. 1112, &c, Judgment for plaintiff, Jide 3. Lev. 332, &c. i 
Plea by incumbert confeſſes deviſe by E. R.; preſentation of C. the father by M.; 
death of M.; deſcent of C. ſon of C. and conveyance to M. but ſays that before 
conveyance by M. to plaintiff C. the ſon died, and church void, and M. preſene* 
ed him, &c. Traverſes that church was void at any time after conveyance to 
plaintiff. Replication, that church became void during his ſeiſin, &c. and that 
8 preſented by uſurpation on him the defendant D. and plaintiff brings original, 
Kc. within fix months, &c. traverſes that defendant is parſon, &c. on the preſen- 
tation of M.; and this, &c. ; wherefore he prays judgment if J. B. ought to be 
admitted to traverſe title of W. Demurrer by incumbent, and for cauſes that 
plaintiff concludes ill, is double, multifarious, uncertain, wants form, and tra- 
verſe is not well introduced, 2. Lat. 1128, &c. ' 
Plea by clerk after two proteſtations confeſſes part of declarations, and pleads that 
advowſon deſcended to Queen Elizabeth, on whom M. preſented by uſurpation 
three times; deſcent to James on whom plaintiff preſented by uſurpation twice 3 
deſcent to the now king, who preſented defendant, Traverſe that E. 6. granted 
to lord C. Demurrer ſpecial, Vi. Ext. 730. Judgment for plaintiff. 1 
Plea by chancellor, &c, of univerſity of Oxford, patrons protelting that king was 
not pofſeſſe$F &c. did not grant to C.; for plea confeſſes reſidue of the Count, 
but further plead that by another act of 3. Jac. the chancellor and ſcholars of. the 
© "univerſity of Oxford have preſentation to every benefice within certain counties at 

the time when the patfoh remained papiſt recuſant convict, whereby chancellor, 
Ke. preſented another defendant clerk, Like plea oy cleck, Demurrer ſpecial, 

. Ext. 738. Vide Hob. 126. 164. Wilſ. Rep. 11; TY 

That there was another prebendary preceding ſeiſed of the advowſon, who 
next advowſon to grantee of defendant by deed confirmed by biſhop, and dean, and 


chapter 


| 
- 


* 


- 
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chapter, with a clauſe therein contained, that if next avoidance ſhould not fall ke 
granted next avoidance which is the preſent. Demurrer, Vi. Ent. 744. 
Plea by clerk, proteſting that the king was not ſeifed in right of his duichy of Lan- 


caſter ; for plea that the king preſented him, and plenarty of fix months before 
original purchaſed. Demurrer, Vi. Ext. 751. 


Plea by parron and clerk jointly to Count to preſent by turns by the aſſignee of the 


rantee, confeſs the greateſt part of the Count, and that anceſtors of defendant 
m turn of the other moiety of the manor preſented by uſurpation the laſt incum. 
bent, and it now belongs to defendant to preſent in his turn. Demurrer ſpecial, 
Wi. Ent. 761. 


Plea by clerk, confeſſes part of the Count ; pleads that the acre of land to which, 


c. deſcended to R. who demiſed to patron who preſented defendant. I raverſc 


that the laſt avoidance was the next and the firſt after the deviſe. Demurrer by 


-patron to Count, and plaintiff demurs to plea, /i. Ent. 768. 


Plea by patron and clerk jointly, that T. ſeiſed of advou ſon, deviſed to patron who 


reſented the other defendant. Traverſes that T. deviſed to plaintiff, aud iflue, 
J. Ent. 770. Vide Will. Rep. 73. | 


Pes by patron defendant G. that ür W. S. did not grant to H. lord D. next avoid- 


7 


ance moo. et forma, prout, Cc. Bro. Lad. 340. By defendant B. clerk, prays 


judgment of the writ, confeſling the ſeiſin of the queen, and that ſhe preſented P. 


who was inſtituted and inducted, and the church was a benefice with cure, &c. of 
the yearly vaſuc of Bl.; and P. having that benefice accepted the other of 8. 
whereby the benefice of M. became void; bat further faith church of M. being 


void the queen. preſented one N. D. who was inftitured and inducted ; and that 


afterwards the queen granted to fir C. H. in fee, who granted over to the (aid 
A. S. in fee, ho granted over to fir W. S. in fee, and that P. (church being lu! 


-of D.) was upon the queen's preſentation admitted, &c. and that fir W. S. died, 


and deſcent to fir W. S. his ſon and heir, who granted to J. M. for twenty-one 


. years, grant by him to R. H. and defendant G. all his intereſt therein; church 


void by reſignation of D. and H. and G. prefeoted defendant B. who was admit- 


ted, inſtituted, and inducted into the ſame, Traverſes church void at the time 


of the laſt inſtitution of P. Replication, protefung that D. was never admitted, 
c. to the church of M.; for plea takes ifſue on the traverſe, Bro. Vad. 344. 


Plea by patron, that his father ſeiſed in fee Jong before plaintiff's father had any 


thing in the faid advowſon died, and deſcent to him; he preſented defendant G. 
A. and traverſes grant to K. W. and H. prout, &c. - By defendant G. that he is 
on imparſonee of the preſentation of defendant E. and pleads like plea, tra- 
verfiog as before. Judgment againſt the biſhop, and writ awarded; and plaintiff 
takes flue on the traverſe in the plea of defendant E. Bro. Lad. 359, &c. 
patrons, defendants confeſs ſeifin of T. lord M. of one moiety, and of the ſaid 
T. W. of the other moiety, and. preſemiation of G. H. prout, &fc., but that T. 


S. lord M. demiſed to W. and R. plaintiffs, and to one R. M. the manor of B. 


to which, & c. for twenty-one years, and R. M. died, and church being void by 
death G. H. the incumbent, T. W. preſented in his turn R. W. and fince the 
church is void by death of ſaid R. W.; and faid W. and R. preſented R. G. their 
clerk. Replication maintains the Count, and traveiſes demiſe of the manor to 


W. K. prout, &c. Bro. R. 407, &c. 


Plea by incumbent, that he is parſon imparſonee of the preſentation of W. K. and 


R. B. the other defendants, and confeſs the ſeiſin of T. S. of a moiety as in the 
Count; but that T. W. ſeiſed of another moiety preſented in his turn G. H. 
praut, Wc. and that by an avoidance the other defendants preſent him their clerk, 


Bro. R. 48. 


To the plea of one patron R. W. the plaintiff conſeſſes the grant by J. S. the father 


to J. and H. of the next avoidance, but ſays that H. died before the avoidance of 
the church, and J. ſurvived, and chen a fine was levied between the plaintiff 2 


, 
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the ſaid J. S.; by virtue of which the intereſt of the ſaid J. was ſurrendered to 
plaintiff, and church void by the death of the laſt incambent ;. the plaintiff preſent- 
ed one S. his clerk and defendant; the ſaid plaintiff and S. unjuſtly hinder ; and 

. rraverſe that J. died and ſaid H. ſurvived, prout, Ic. Bro. R. 413. 

That the king, having the temporalities of the biſhop in his o vn band; preſented to 
the archdeaconry, and ſo had the turns, &c.; and becauſe biſhop claims nothing 

- unleſs as ordinary. judgment, that the king have preſentation for this turn, 

. Ra. I, ; b 

That — in common of the advowſon, preſented by uſurpation in the turn of 
B. the other tenant in common; A. granted next avoidance to defendant, and 
traverſe that the latter clerk was preſented by B. Co. Ent, 497. 

Plea by one defendant, he did not hinder ; the other fays that biſhop collated P. ta 
the hoſpital; and afterwards the king, having the temporalities in his own hand; 
| preſented S. who reſigned, and another biſhop collated E. to the hoſpital, on whoſe 

death it is now vacant. Traverſe that the boſpital was vacant hill the temporal- 
ties of the biſhop were in the king's hand, Ra. 531. 

By patron, confeliag part of the Count. Plea, that J. before his conviction granted 
to defendant next avoidance, who preſented the other defendant to the avoidance. 
By clerk, that J. was ſeiſed of the advowſon-in groſs, and granted it to defendant 
in fee, Traverſe that advowſon belonged to the manor, Iſſue, and demurrer to 
plea of the patron, i. Ent. 773. Hob, 126, Wil. Rep. 11. : 

Plea by clerk, confefling part of the Count, and that queen Mary by uſurpation 
ſented B. whereby he was ſeiſed of the advowſon in groſs that deſcended to the 


of B. the biſhop N. by uſurpation granted to T. who being fau/or religionis was 
deprived, and the queen preſented B. againſt whom the commiſſioners for eccleſi- 
aſtical affairs made a decree, and reſtored T. who refigned, and the leſſee for. 
years preſented as in the count. Demurrer, Vi. Ext. 787. 

By patron, that his grandfather was ſeiſed of advowſon, and by indenture, cove- 
nanted that after his own death and that of his wife the advowſon ſhould remain 
to the ſon, who demiſed to T. for two hundred years, and by ſeveral aſſign- 
ments and conveyances the advowſon came to defendant, Traverſe that A. died 
ſeiſed. Like plea by clerk. Replication, plaintiff after oyer demurs to both 
pleas, Wi, Ent. 798. Judgment tor plaintiff, i. Rep. 35. 39. 


BY BISHOPS, PATRONS, AND CLERKS. 6 
Biſhop claims nothing as ordinary. Clerk takes ifſue, 2. Bro. 222. Co, Ent..265. 
Demurrer by biſhop to count, Plea by clerk, 2. Bro. 236. Vi. Ent.-663. Co. 
_ Ent. 492. ; 


Ling, who preſented defendant, Replication, that long before the preſentation. 


Bihop claims as ordinary. Judgment thereon, with cet execn!io till plea againtt - 


the other defendant be determined, 1. Are, 301. 2. Bro. 222. 225. Wi. Bar. 
624. 627. 649. Clif. 619 625. 2. Mo, Int, 295. 2. Lut. _ Co. Ext. 491. 
By guardians of the ſpiritualiiies of archbiſhop of York, 1. Bro. 299. Bithap 
claims as ordinary. Patron and c:erk /everally plead like plea, 2. Bro. 219, 


Wi. Ent. 644. 649. Clif. 615. 2. Mo, Int. 293. 2. Lut. 1078. Ra. 526. Co. 
Eat. 506. 510, &c. 5 16. Keil. 54. By biſhop and clerk, 2. Lat. 1095. Co. Ent; 


75+ 487. 495. 


claims as ordinary. Patron'end clerk join in plea, Pl. Gen. 475. Wi. But. 


l. 2 Co. Ent. 500. Her. 599. Biſhop and clerk join in plea, 1. Bro. 296. 

1. Ent, 512, : ; 

m_ claims as ordinary. Patron confeſſes the action. Clerk pleads to iſſue, 
1. Bro. 300. m—_ claims as ordinary, One defendant and clerk ſeverely 
plead like plea. 

Patron, and clerk feverally plead title, "7 Ent. 497» 


You. X. | 


Plea 


— 


e other defendant pleads another plea, Ra. 509, Biop, 
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Blea by one defendant, with traverſe. Plea by clerk, that he is parſon impar. 
ſonee of the preſentation of defendant, which belongs to him far the cauſe 
alledged, with the like traverſe, Ra, 513. Co. Ent. 482. | 

Biſhop del after the iſſuing of the writ and before day in bank. Plea by clerk, 
2. Bro. 201. . 

Biſhop claims as ordinary, Patron and clerk ſeverally plead in bar, Vi. Ext. 624. 
627. 630 773. Patron and clerk join in plea, /hid. 691. 712. 744+ 761. 770. 
Biſhop claims, &c. Clerk demurs to coynt, /bid. 743. Biſhop claims, &c, 
Patron demurs. Clerk pleads, bid. 768. Biſhop claims, &c, Clerk pleads, 


| Tbid, 787. 4 
SIMONY, PLEA OF. 
Plea by clerk ſimony in bar, Cf. 607. 
That clerk preſented by plaintiff obtained another church by ſimony, and fo was 
not of holding another benefice. Replication on the fimony, Ra. 5 32, 


Bar by ſtatute againſt ſimony, and demurrer, Co. Ext. 476. 


JUDGMENTS FOR AND AGAINST THE KING. 
udgment for the king on plea that they did not hinder, #7. Ent. 710. 
For the king on plea by archbiſhop as ordinary, with ceſſet executio until, &c. On 
- plea of patron in abatement, to which attorney general demurs, 3. Lev. 15. 
And afterwards judgment of re/pondeas oufter, Ibid. 16. 
Biſhop claims as ordinary, the other defendants confeſs action at the ſui: of the 
king, 2. T. Jud. 831. 192. Ra. 530. 
perſons, for that it ap- 


Judgment for the king on guare impedit between common 
pears that the king hath the right of preſentation for ſimony, and clerk not ad- 
. mitted on the preſentation of the king although ſo pleaded, 2. 7. Jud. 176. 
For the king at aſſiaes on verdict for him there, 2. T. Jud. 176. In C. B. on ver- 
dict, Ibid, On demurrer to plea of biſhop, and like to replication of clerk, 
bid. 199. On demurrer to declaration, writ awarded to the guardian of the 
ſpiritualities, the biſhop's ſeat vacant by the death of biſhop after judgment 
againſt him, /bid. 1198. Againſt the king on trial at bar, bid. 1 7: | 
For the king on confeſſion of action, Ra. gzo. On demurrer, Co. Ext. 494. 516, 
. &c. Jud. 112. To the bar for one defendant, and replication to the other, Co, 
Ent. 496. On trial at bar, 74. 485, | 
For the kin where title is found for him in a ſuit between others, and where clerk 
confeſſes that his plea as parſon imparſonee was falſe, Hob. 194. 


For the king where plaintiff makes default at ai pris, Ra. 531. 


won THE PLAINTIFF OR DEFENDANT. 
On _—_— Wi. Ent. 656. Pl. Ges. 471. 2. Z. Jud. 182. Ra. 222. Co. Ent. 
20. Her. 555. By nil dicit where plaintiff remittitur damna, Co. Ent. 50g. 
Confellion of action and judgment, 1. Bre. 302, &c. Vi. Ent. 663. 2. 7. Jud. 
182. And remittitur damna, Ra, 500, &c. 504. 520. Yet. Int. 131. For plain- 
tiff on demurrer, Vi. Ext. 732. 2. Lut. 1111, &c. Co. Ent. cog. 
For e on plea of biſhop claiming as ordinary, Co. Ent. 624. 627. 1. Bro, 
' 1. Co. Ent. 1. | 
Judgment to — preſentation againſt one only where plaintiff firſt recovered 
' againſt bithap and patron, 1. Bro, 301. And againſt biſhop by default. Jud. 
. 110. : 
For plaintiff a: aſſizes on verdict againſt clerk where plaintiff firſt recovered againk 
patron and biſhop, Bro, Fad. 316, And wiit to the ſheriff of plenarty of the 


church. 
For plaintiff on verdict at aflizes, Wi. Ent. 277. For 2 Heb. 32. Job 

110, By defendant, confeſſion of action, wich a reſida werificatione, 1, In. 
1393+ By bilkop and <lerk, 2. 7. Jug, 9% ur FR 
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Judgment after cur. adv, vnlt. on demurrer to a plea to a writ of deceit 
brought upon a recovery in guare impedit at the „with a writ awarded to 
ouſt the clerk in poſſeſſion, and reſtore the former clerk ouſted by recovery, Bro. 
Jad. 01. 4 - 

Verdict For plaintiff, and judgment that plaintiff recover againſt chapter and in- 
cumbent, and damages to the value, 2. Mo. It. 295- N che former 


udgment againſt the biſhop, and judgment of writ to the biſhop, /5id. 296. 

For Rint — on vert; for him there found without damages and cofts 

eſſed, 2. Mo. Int. 189. Verdict and judgment for plaintiff at %, Ibid. 

Judgment for defendant, plaintiff makes default at aſſizes, 2. Mo. Iat. 190. 

For plaintiff on ſpecial verdict at aſſiaes in which plenarty of the church is omitted, 
whereon inquiſition awarded, and on the return judgment for the value of the 
church for half a year, 2. Mo, Int 191. | 

For defendant on certificate by the ordinary of plenarty for fix months, 2. Mo. 
Int. 192. | Wes 

For plaintif on return of writ of enquiry, Ra. 507. Co. Eat. 490. 5. Co. 58. Fer. 
Int. 25. At i prius, Ra. 508. Co. Ent. 507. Kiel. 57. Yet, Int. 74. 1 Cre. 

3 On plea in abatement of the writ, Ra. 524. At if prius where church is 
fl of the king's clerk pending the plea, Co. Ent. 265. x ; 

For plaintiff againft clerk where plaintiff firſt recovered againſt patron and biſhop, 
4. 381. Noz prof, before declaration, no writ to the biſhop, 7: 8. . 3. 45+ 
After imparlance, Her. 556. . 

For defendant at king's ſuit for want of replication, Ra. 531. Yet. Int. 112. For 
defendant on demurrer. Pla. 503. Ra. 498. 503. Co. 489. 493. 593+ 

For biſhop on demurrer io replicauon of ſpecial hindering, Ra. 513. $a 

For defendant where plaintiff nox prof; and enquiry of damages awarded, Za. gol 
826. Vet. Int. 72. And judgment on 8nquiry of damages, Ra. 508. re- 

_ mittitur damna, Bid. 


By two defendants, where only one had the right of advowſon, Ra. 508. Vet. Int. 


t. 

Quere jmpedit againſt biſhop. W. and L. the biſhop and W. come in their own 

perſons, plaintiff does not. Biſhop makes title, and judgment for him, Ra. 
ot. ; 

Pla by defendant, that plaintiff is outlawed, and does not deny. Defendant an 
abbot makes title to church appropriated and united, and judgment to hold 
church as before, Ra. 497. g 

Plaintiff does not Defendant's plea, and judgment for defendant, Ra. 515. 

For plaintiff on demurrer, Ra. 18p. Ce. Ent sog. On two demurrers, 2. T. J. 
150. For defendant on demurrer to plea ot biſhop and clerk, 16:4. 181. Where 

intiff remittitur damna, Co. Ent. $05. | 3 

For plaintiff on inſufficient plea of defendant without demurrer, Ra. 499. ; 

Adjournment, contiruance of iſſue, and demurrer. Judgment for plaintiff on 
demyrrer. Continvance of iſſue, 3. 7. Jad. 131, 

On plea of biſtop claiming as ordinary, Co. Ex: 491, On certificate of biſhop 
inſtitutin clerk, Ibid. 499. 

judgment for plaintiff by default on 4jfringas, Ra 504. 507, 523. Ves. Int. 110. 
Againſt one defendant where plea pending againſt the other, Ra. 597, Agai 
— who makes default in contempt of the court, where plaintiff in the 
ſame term recovered his preſentation againſt two others, Ra. 507. Vet. Int. 
105. | | 

For plaintiff on trial at bar where plaintiff remittitur damna, 2. 22 183. On 
verdiQ for value of the church fr half a year, bid. 184. Verdict for plaintiff 
on nie prius on two iſſues. Judgment for the half year's value. 144. 185. 

Judgment, plaintiff remictitur damna, and bas a writ to the archbiſhop for biſhop's 

| * 
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ſeat vacant, for that the dean is party, 2. T. Jud. 186, For plaintiff on verdic 
without damages or colts found, 1%. | | | n 
Iſſue and demuf rer. Special verdict. Plaintiff nelle proſequi on verdict, and re. 
mittitur damna, and judgment to recover the preſentation, Id. 187, For plain. 
tiff on inquifition, I.. 188. 


1 PROCEEDINGS» 

Delivery of original writ of record to obtain a 4vrif of ne admittar, 3 

Warrant of 1 general to demand judgment and execution by tlie king on 
verdict, Her. 556. | | 

Writ of enquiry of the value of the vicarage awarded on j t. 1. Bro, 3or. 

Molle proſequi by attorney general at the ſuit of the king, Bro. R. 411. 2. 7. Jad, 
177, Kc. Ra. 527, Kc. Vet. Int. 10. Jud. 226. Her. 556. | 

Verdict for plaintiff at % prius where church became full on the king's preſenta. 
724 pending the writ. Judgment for value of the church for half a year, 2. Z. 

184. 
Poe in — impedit where biſhop was eſſoiged until Oct. Trin. and incumbent had 
the ſame day, Bro. Ya. 338. with the entry thereof, 16d. 390. Againſt the 
biſhop of L. upon a ft venire fucias clericum where biſhop ſent not the writ, 
and entry thereof, /64ig. 389. | Ps”. 

Pone at king's fuit upon ſummons and entry, Bro, Fad. 389. With adjournment, 
1bid. 390. After eſſoin againſt one and difringas againſt another, bid, 391. 
with entry thereof, vs 

Entry of poxe after ſeveral efſoins, with the ſame day to others, as alſo ſeveral ad. 
journments of the term, Bro. Vad. 392. with a diffringas in the ſame writ, and 
the entry, 1bid. 393. | | 

Writ awarded to archbiſhop of York, ſeat being full, where the guardians of the 
ſpiritualities archbiſhop's ſeat vacant were parties, 1, Bre. 299. 

Alias ſummons in guare impedit, Clif. 661. 

Entry of original writ, pee, and appearance. Clif. 601. 

Writ 10 biſhop to admit clerk on u prof. Cf. 607. To admit clerk on death of 
- plaintiff, 4. To certify of whoſe preſentations, 1674. 610. and return. To 
remove clerk, 1bid. 613. 2. Mo. Int. 296. L 

Inquiſition of the true value of church, C/if. 614. Award of value, 2. T. Jud. 
"191. Return by biſhop, that he admitted plaintiff *'s clerk, according to the 
writ, bid. 192. Enquiry of value and damages awarded on judgment, Ra, 

02. 510. | | 

4 * to admit clerk awarded, ſabpœra, Ra. 502. "I 

, after writ continued on judgment for guardians, &c. remiititur damna, 

ud. 157. Pats 


ENTRIES, &Cc. 

A. W. mother and guardian of J. W. patron, within age of fourteen (and ſeiſed 

of advpwſon of church in groſs with cure of ſouls), made ſimoniacal contract with 

C. C. incumbent, that he ſhould pay A. two hundred and fifty pounds when |, 

| ſhould preſent C. to the church, J. R. 410. 2. Lat. 1086. 3. Lev. 12, | 

Several pleas in bar by two infants, Lev, Ent. 138. 

Biſhop claims nothing as ordinary. Judgment againſt him, Patron confeſſes ac- 

tion, and clerk with a relifa werifieatione confeſſes action. judgment againk 
them, and execution as appears by the roll, 1. Bro. 301. ; 

Judgment againſt the biſtop, and writ awarded. Iſſue upon the other defendant's 

traverſe. Yinire awarded. Plaintiff makes default to plaintiff. C. dies after 

| the laſt continuance, nd W. prays a new writ cf wenire facias, Defendant des 

1255 and ſays that writ of quare impedit abates by death of plaintiff C. without 

* Vile, Plaintift Joins in demurrer, * Afterwards defendant comes — 


* 


. 


- IN THE CIVIL DIVISION; * 


Releaſe by plaintiff to n laſt. continuance. Plaintiff imparls. 
and after makes default. Judgment for defendant by default, with remiſſion of 
damages, Bro. Fad. 364, &c. WT * 2 1 N 
An aſſiae of darrein preſentment, Clif. 611. | | 
— the king at Weſtminſter, and does not ſay diem ſuam claufit extramum, 
Bro. R. 410. . $ 18 
Where the government and crown of England after death of Car. 2. late king de- 
ſcended to Jac. 2. as»brotheriand heir of ſaid late king,” Ci. 611. | 
Jacumbeat, . by certain perſons taking upon themſelves pretended authority, by 
colour of a certain ordinance of lords and commons in pariizment aſſembled, was 
in fact collated, and then recites the ſtatute 12. Car. 2. to continue in poſſeſſion, _ 


&c. 8 
Several 1 


ues joined to be tried by men of two counties, and judgment for plaintiff 
inſt one defendant-for 'a, moiety of church, to which there is no anſ«er; and 
erwards two defendants ſeparately confeſs action, with relifa werificatione. 
awarded on the iſſue joined beta een plaintiff and biſhop, and preceſs 
continued there on, for that church. is full by collation of biſhop. on lapſe, and 
judgment for biſhqp againſt. plaintiff, as it appears in another term; and jadg- 
ment for two years value, Ra. 510. 33. H. b. 13. | u A719 
Count againit biſhop, that he togetner, &c. and claims 9 as ordinary: 
Judgment againſt him, and execution, for that plea againſt the other is deter- 
. mined, as ap by the ſame roll in which judgment is immediately entered by 
default againſt patron on 4 fringat, and death of clerk returned, Her. 545 
Plaintiff as to moiety of church, whereof defendant ſays nothing in bar, prays judg- 
ment, 33. H. 6. 13. Ra. 5 10. 
Cleck at the concluſion Ai en the title ſays that he dt ſhe preſentatiom 
ye 8 ipſum laboravit ad inflitrendum, Sc. which are the ſame hin- 
derings, 33. H. 6. 13. 1 | 
Hve — 2 the k ingꝰs ſuit. W. for the king informs the court that deſendant 
intends to ſue the preſentee of the king in car:4. romana, and prays that deſendant 
. thereon may take the oath and find ſecurity, and defendant being preſent agreed 
to do it. Hail thereto, Ra. 58. „ 
Clerk admitted and inſlituted to the preſentation without alledging . induction, 
5 5 E. 3. 12. Admiſſion on preſentation and plenarty for fix months and more, 
Err. 471, Kc. E _—_— 5 
e the biſhop to take bene ſice in cmmendam, Co. Ent. 473. 2. 


| | WAIT. | 

Writs awarded on . judgments to» baſhop, RA. .504. 307. 521. 528, Co. Et. $07. 
8 ifhop: is- party, ha. 5% Cardinal ordinary of the wa 
Ibid. 507. Metropolitan where biſhop died after laſt continuance, Ih 500. 
Vet. Int. 131. Guardian of ſpiritualities here biſhgp died 9 
Ent. 494. Archbiſhop where biſhop is party, Ra. 521. 528. Co. Ent. 498. Vet. 
Int. 26. Her. 8785 ring vacancy, Dy. 328. Vicar general of archbiſhop, 
Ra. 514. Archbiſhop of C. where archbiſhop of V. is pariy, Co. Ent. 496. 

Archbiſhop defends, who was ordinary of the place in the time of the vacancy of 
the church, and afterwards tranſlated where prior biſhopric is vacant, Kel. 5 4. 

Writs awarded to biſhop to certify admiſſion of clerks, Ra. 498. 533. Co. Eu. 498. 


PRESENTATIONS, N 
Preſentation by king in right of ward, Vi. Ent. 746. 758. 765. Vet. Int. 112. For 
lunacy, Vi. Ent. 629. Lapſe, 2. Pro. 640. We. 
375. 384. Pl. Gen. 4 To 
Parſon of church created biſhop, and queen by virtue of her prerogative preſented, 
Wi. Ent. 767- 3. Lev. 144. By grantee of the king for outlawry in debt, . 
Y 


. Ent, 640. 709. 747. Ro. Ents 


Ent, 663. 


being outlawed for felony, Ves. Iat. 27. Huſband and wife 
L 3 ſeiſed 
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ſeiſed in right of his wife, Ni. Ent. y08. 770. Ver. Int. 111. 27. Two huſbands 
and wives, &c. Her. 544- 
By a  C Wi. Ent. 666. 692. By biſhop collating on lapſe, 161d. 


7 
That it belongs to plaintiff ſon and heir of the eldeſt ſiſter to preſent, for that ſhe 
and other — could not agree, Her. 547. ö 


. " ADVOWSON APPENDANT AND IN O. 

Advowſon of church belongs to the manor, Ra. 500. 504. Go. Ent. 264. 468. 498. 
Her. 28. To fourth part of the manor, Ra, 504. Moiety, Ibid. Vet. Int. 110. 
Two parts of advowſon to one manor, and third to another, Co. Ext. 485. Dy, 

manor, 


299- Third part to preſent in third term belonging to third part 
er. 548. | | 


Advowſon of moiety belongs to manor, and other moiety in 2 and preſentation 
to entire church, Ra. fog. To eleven ox-gangs of land, bid. 5 16. Ver. Int. 
111. To one acre, bid. Advowſon of abbey belonging to manor, Ra. 496. 

. Priory in marſhes of Wales to caſtle, Her. 545. Hoipital to manor, Dy. 300. 

Chapel, Ra. 636.“ Vicarage to rectory, 2 62. 495. 520. Her, 553. 
With chapels annexed to rectory, Co. 639. | 

A in by Ra. 497- Of moiety, Co. Ext. 491. Donation of church 
appendant, Kiel. 53. | 

Plaintiff ſeiſed of one acre of land in C. and advowſon of church of the ſame vill, 
Ra. 499- | 

n 3 ij 8 N 

* » Ra. 497. 504. Co, Ent. 475. gnation, Ra. 504. 514. 518, 51 
Co. Ext. 8 goo. Her. 545. Deprivation, Ra. 7. 2 8 
Ent, 471. 486. 50% Ple. 493, Vet. Int. 111. Her. 28. Privation, Co, Eat. 
480. 498. Dy. 292. Deprivation for cauſe of matrimony, and to favour reli- 
gion, Co. Ext, 487. 5. Co. 102. Dy. 133. 

By ceſſion, and accepting another benefice without qualification, Co. Ext. 492. 502. 
Her. 554+ Not reading articles, 1bid. Of prebend by electing prebendary to 
be dean, Ra. 531. | 


UARE NON ADMISIT, 
Count thereon where biſhop refuſed to admit plaintiff 's clerk on two writs of judg- 
ment in guere impedit and * letters under his privy ſeal. Plea, that biſhop 
awarded a jure patronatus on the writ delivered, and —.— requeſted a month's 


time, and afterwards did not come, per quod def t preſented by /ay/e, and 
traverſes delivery of the writ. Replication, that he requeſted ition of the 


biſhop, and traverſes requeſting time, Ra. 534. Vet. Int. 18 3. 
Enquiry of damages vn judgment by / dicit, Ra. 535. 
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REAL ACTIONS. 
PARTITION. 


(GEORGE the Third, by the grace of God, of Great Britain, Original 
France, and Ireland, king, defender of the faith, and fo * Blac, 
forth, to the ſheriff of Derbyſhire, greeting: If B. B. and T. B. 


ſhall give you (ſurety or pledges) that their writ ſhall be proſe- 
cuted, then ſummon, by ſummonſes, W. B. B. B. the 
younger, T. B. T. S. and Elizabeth his wife, A. B. Rachael B. 
20d J. B. that they be before our juſtices at Weſtminſter in 
eight days of the Purification of the Bleſſed Virgin Mary to ſhew 
wherefore whereas the ſame B. S. W. B. F. Elizabeth, Ann, 
Rachael, and D. hold together and undivided one meſſuage, one 
barn, two ſtables, one garden, one orchard, and twenty-five 
actes of meadow land for all manner of cattle, with the appurte- 
nances, in Hilton, the faid W. B. T. Elizabeth A. R. and D. 
deny partition thereof to be made between them according to the 
form of the ſtatute in ſuch caſe made and provided, and unjuſtly 
permit not the ſame to be done, and contrary to the form of the 
faid ſtatute as they ſay, and have you there the ſummonſes and this 
writ, - Witneſs ourſelf at Weſtminſter, the twenty-third day of 
January, in the thirty-ſeccnd year of our reign, 


Derbythire, to wit, 
Joun Dox 


Pledges to profecue | and +: 
RiIchAR D Rox. 

Summoners of the within- named W. B B. B. T. B. T. 8. 
and Elizabeth his wiſe, A. B. Rachael, and D. B. are, 
Jonx * 


JAcksox. 


CopwsELL WSsT ROE. 
The anſwer of | 
Jonx BroapnvrsT, Eſq. 
its 


Hilary Term, 32. Geo. III. 


DERBYSHIRE, to wit. Defencants were ſummoned to an- pe raten in © 
ſwer unto plaintiffs of a plea wherefore whereas the ſaid B. B. the C. B. 


elder, Samuel, and the faid W. B. B. B. the younger, T. B. 
T. S. and his wife, in right of the ſaid E. A. R. and D. hold to- 
Ip and undivided one mefluage, &c. &c. [as in the writ}, with 
appurtenances, in Hilton, the "ape W. B. B. B. che youngers 

4 B. 
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T. B. T.S. and E. his wife, A. R. and D. deny partition thereof 
to be made between them according to the form of the ſtatute 
in ſuch caſe made and provided, and permit not the ſame to be 
| : done, «unjuſtly, and contrary to the form of the ſtatute, &c, : 
| And whereupon the ſaid B. B. and S. b ). F. their attorney, ſay, 
| that whereas they and. the ſaid W.B. B-B. the younger, T. B. T. S. 
and E. his wife, in right of the ſaid. F. A. R. and. D. hold together 
and undiviced the tenements aforeſaid, with the appurtenances, 
whereof it belongs to the ſaid B. B. the elder, and 8. and the hein 
of the ſaĩd S8. to have one moiety of the tenements aforeſaid, with 
the appurtenances, and to the ſaid W. B. B. B. the younger, 
T. B. T. S. and E. his wife, in right of the ſaid E. A. R. 'D 
reſpectively, and their reſpective heirs, it belongs to have the 
bother moiety of the tenements aforeſaid, with the appurtenances, 
to hold to them in ſeveralty, fo that the faid B. B. the elder and 
S. of their moiety belonging to them of the tenements aforeſaid, 
6 with the appurtenances, and the ſaid W. B. B. B. the y i 
T. B. T. 8. and Elizabeth his wife, Ann R. and D. of their 
moiety belonging to them of the tenements aforeſaid, with the 
appurtenances, may ſeverally approve themſelves, they the ſaid 
| W. B. B. B. the younger, T. B. T. S. and E. bis wife, A. R. 
f and D. deny partition thereof to be made between them accord- 
ing to the form of the ſtatute in ſuch caſe made and provided, and 
| permit not the ſame to be done, unjuſtly, and contrary to the form 
| of the ſtatute, whereupon the ſaĩd B. B. the elder and S. ſay, that 
they are injured, and have ſuſtained damage to the value of 
pounds; and therefore they bring ſuit, &c. 
Dratun by Mz. TI np. 


* This was an amicable proceeding for ther, as the tenants hold their moiety 
the benefir of the demandants; if not, in common, there ſhould not have been 
it might be proper to have a ſpecial ſeveral writs againſt them. (See Brownl, 
Count, and it ſhould be conſidered he- 157.) 


Plea by conſef- [Copy the declaration to the end, and proceed as follows]: 
gon of infants And the faid T. S. and E. his wife, by J. F. their attorney, and 
dy guardian. the ſaid W. B. B. B. the younger, T. B. A. R. and D. by O. P. 
who is admitted by the court of our lord the king now here to 
proſecute and defend for the faid W. B. B. B. the younger, T. B. 
A. R. and D. who are reſpectively infants within the age of 
twenty-one years, as the guardian of the ſaid W. B. B. B. the 
younger, T. B. A. R. D. come and deſend the force and 
injury when, &c. and ſay that they cannot deny the aforeſaid action 
of the ſaid B. B. the elder and 8. nor but that partition ought to 
de made between them and the ſaid B. B. the elder and S. of the 
EN tenements aforeſaid, with the appurtenances, in form aforeſaid; 
and they freely conſent that partition thereof may be made between 
Judgment. them, &c.: Therefore it is conſidered that partition be thereof 
, made between the ſaid B. B. the elder and 8. and the faid W. B. 
f B. B. the younger, L B. T's 8. and E. his wife, A. R. _— 
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of the tenements aforeſaid, with the appurtenances; and it 
is commanded to the ſheriff that in his proper perſon he 
go to the tenements aforeſaid, with the appurtenances, . and 
| Hon in the preſence of the parties aforeſaid, by him to be 
forewarned, if they ſhall be willing to be preſent, the tenements 
aforeſaid, with the appurtenances, by the oath of good. and law- 
ful men of his county, reſpect being had to the true value of 
de ſaid tene ments, with the appurtenances, he cauſe to be divided 
into to equal moieties, and one moiety thereof he cauſe to be de- 
lirered and affigned to the ſaid B. B. the elder and S. and the other 
moiety thereof to the ſaid W. B. B. B. the- younger, T. B. T. S. 
and E. his wife, A. R. and D. to be holden in ſeveralty, ſo. that 
neither the ſaid B. B. the elder and 8. nor the ſaid W. B. B. B. 
the younger, T. B. T. S. and E. his wife, A. R. and D. may 
have more than reſpectively belongs to them of the tenements 
aforeſaid, with the appurtenances; and that the ſaid B. B. the 
elder and S. of their moiety belonging to them of the tenements « 
aforeſaid, with 3 and the ſaid W. B. B. B. the 
younger, T. B. T. S. and E. his wife, A. R. and D. of their 
moiety belonging to them of the ſaid tenements, with the appur- 
tenances, may ſeverally approve themſelves; and that that par- 

tition by the ſaĩd ſheriff ſo diſtinctiy and openly made he have 

under his ſeal and the ſeals of thoſe by whoſe oath he ſhall have The 


made the fame partition, r with the writ of our ſaid lord having appear- 
the king to him thereupon directed, the fame day is given to the 2 _ — 
parties aforeſaid here, &c. Dratun by MR. Tipps. en. 


George the Third, by the grace of God, of Great Britain, wris of pai 
France, and Ireland, _ defender of the faith, &c. greeting: tion. = 
Whereas W. B. B. B. the younger, T. B. T. S. and E. his 
wife, A. B. R. B. and D. B. were ſummoned to be in our court 
before our juſtices at Weſtminſter to anſwer unto B. B. the elder 
and 8. B. of a plea: wherefore whereas the ſaid B. B. the elder and 
8. and the ſaid W. B. B. B. the younger, T. B. T. S. and E. 
is wife, in right of the faid E. A. R. and D. hold together and 
undivided one meſſuage, &c. ¶ as in the original writ] with the S0 ug ch vals 
appurtenances, in Hilton, the ſaid W. B. B. B. the younger, 
T. B. T. S. and E. his wife, A. R. and D. denied partition 
thereof to be made between them according to the form of the 
ſtatute in ſuch caſe made and provided, and permitted not the fame 
to be done, unjuſtly, and contrary to the form of the ſtatute afore- 
faid : And the ſaid K. S. and E. his wife, by J. F. their attor- 
nep, and the ſaid W. B. B. B. the younger, T. B. A. R. and D. 
appearing in our ſaid court before our juſtices at Weſtminſter 
aforeſaid, by O. P. who was admitted by the ſame court ta proſe- 
cute and defend for the ſaid W. &c. ¶ ſtate the defendant's, names] 
who were reſpectively infants within the age of twenty-one years, 
an the guardian of the ſaid W. &. freely conſented that partition 
thereof might be made between them, whereupon it was con- 
in our ſame court before our juſtices at 2 
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faid that partition ſhould be made between them of the tenements 
aforeſaid, with the appurtenances; therefore we command you 
that -taking with you twelve good and lawful men of the neigh. 
boarhood of Hilton aforeſaid, by whom the truth of the matters 
may be the better known, you go in your proper perſons tothe te. 
nements aforeſaid, with the appurtenances, and there, in the 
ſence of the parties aforeſaid, by you to be forewarned if they (hal 
be willing to be preſent, the ſame tenements, with the appurte- 
nances, by the oath of the ſaid twelve good and lawful men, re- 
you being had to the true value of the tenements aforeſaid, with 
e appurtenances, you cauſe to be divided into two equal moie- 
ties, and one motety thereof you cauſe to be delivered and aſſigned 
to the faid B. B. the elder and 8. and the other moiety to the (aid 
W. Sc. to be holden in ſeveralty, ſo that neither the ſaid B. B. 
the elder and 8. nor the ſaid W. &c. may have more than reſpec- 
tively belongs to them of the tenements aforefaid, with the appur- 
tenances, and the faid B. B. the elder and S. of their moiety be- 
longing to them of the tenements aſoreſaid, with the appurtenan- 
ces, and the ſaid W. &c. of their moiety belonging to them of 
the ſaid tenements, with the appurtenances, may — approye 
themſelves, and that that partition by you ſo diſtinctly and openly 
made you have here from the day of the Holy Trinity in three 
weeks under your ſeal and the ſeals of thoſe by whoſe oath you 
ſhall have made that partition, and have you there the names of 
* thoſe by whoſe oath you ſhall have made thę fame partition, and 
this writ. Witneſs Alexander lord Loughborough, at Weſt- 
minſter, the day of in the thirty-ſecond year of our reign. 
Drawn by Mx. Tipo. 


Clif. 564. Bro, R. 253. Off. Br. 153. 


1 the declaration and Judgment for a partition, and pro- 
writ of ceed as follows]: At which day came here as well the ſaid B. B. 
ition, which the elder and 8. by their attorney aforeſaid, as the ſaid T. S. and 
muſt be recited Elizabeth his wife by their attorney aforeſaid, and the ſaid W. B. 

B. B. the younger, T. B. A. R. and Dorothy, by their guardians 
aforeſaid z and the ſheriff, to wit, Hugh Bateman, eſquire, ſheriff 
of Derbyſhire aforeſaid, now here returns a certain partition, made 

and before him the ſaid ſheriff, between the parties aforeſaid, 
the tenements aforeſaid, with the appurtenances, by virtue of 
the writ aforeſaid, by the oath of twelve good and lawful men of 
his county, which partition follows in theſe words, to wit, Der- 

— wit: J. Hugh Bateman, eſquire, ſheriff of the county 

id, by virtue of a writ of our lord the king to me directed, 
and to this indented partition annexed, in my own proper perlon, | 
this twentieth day of June, in the thirty-ſecond year, &c. and 

A. D. 1792, taking with me W. E. &c. (the twelve men of bis 
county) twelve good and lawful men of the ' neighbourhood of 
Hilton, in my county, and in the preſence of B. B. the elder and 
S. B. the plaintiffs in the writ named, and alſo in the 1 


75 
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SHERIFF's RETURN—JUDGMENT. 


William B. Benjamin B. the younger, Thomas B. Thomas 8. 
and Elizabeth his wife, Ann B. Rachael B. and Dorothy B. the 
defendants in the faid writ, and in the preſence alſo of W. Whit- 
more in the ſaid writ named, came to the tenements and the appur- 
tenances in the ſaid writ named, and thereupon the oaths of the 
aid jury, reſpec̃t being had to the true value of the fame tene- 
ments, with the appurtenances, cauſed the ſame tenements, with 
the appurtenances, to be divided into two equal moietics, and one 
moiety thereof, that is to ſay, all that piece or parcel of land being 
the weſtwardly part of a certain cloſe called Hargaſterſtead, con- 
taining by eſtimation twelve acres, three roods, and thirty-two 
poles, alſo all that cloſe called the Farfield, containing by eſti- 
mation ſeven acres, two roods, eight poles, alſo all that cloſe cal- 
led Smith Furlong, containing by eſtimation twoacres, three roods, 
and eighteen poles, alſo all that cloſe called the Town Cloſe, con- 
taining by eſtimation one acre and three roods, and alſo all that 
cloſe called the Poor Cloſe, containing by eſtimation three acres 
and two roods, which ſaid laſt-mentioned cloſe is for ever after to 
continue chargeable with and liable to the payment of one pound 
2 year to the poor of Hilton aforeſaid, and alſo to the payment of 
22 a year for the uſe of the charity ſchool at Hilton 
aforeſaid, I the ſaid ſheriff, on the ſame twentieth day of June, 
in the year aforeſaid, cauſed to be delivered and aſſigned to the 
aforeſaid B. B. the elder and Samuel B. in the ſaid writ named to 
hold to them in ſeveralty, according to the form and effect of the 
fame writ, and as I am by the ſaid writ commanded, which moiety 
of the ſaid tenements, with the appurtenances, in the ſaid 
writ ſpecified, was delivered and affigned to the ſaid B. B. the 
elder and Samuel B. in form aforeſaid ; and as to the remaini 
moiety of the ſaid tenements, with the appurtenances, in the ſai 
writ named, that is to ſay, all that dwelling- houſe ſituate and ly- 


ing at Hilton aforeſaid, with the out-building thereunto belong- 
ing, now in the poſſeſſion of the ſaid B. B. the elder, alſo all that 


piece or parcel of land, &c. &c. &c. [deſcribing it], all which 
aid premiſes hereinbefore mentioned to be divided are ſituate, ly- 
ing, and being in Hilton aforeſaid, and now are in the ſeveral te- 
nures of the faid B. B. the elder, J. A. and T. T. I the ſaid 
ſheriff, on the ſame twentieth day of June, in the year aforeſaid, 
cauſed to be delivered and aſſigned to the aforeſaid William B. 


to 
B. B. the younger, Thomas B. Thomas S. and Elizabeth his 


wife, A. B. R. B. and D. B. in the ſame writ named, to hold to 
them in ſeveralty, according to the form and effect of the ſaid writ, 
and as I am by the ſaid writ commanded, which laſt-mentioned 
moiety of the (aid tenements, with the appurtenances, in the ſaid 
writ ſpecified, was delivered and affigned to the aforeſaid William 
B. &e. in form aforeſaid; in teſtimony whereof, as well the ſeal 
of me the aforeſaid ſheriff, as alſo the ſeals of the aforeſaid jury, 
are annexed to this indented partition, dated the day and year firſt 


above written; therefore it is conſidered that the partition afore- Judgment. 


kid be bolden firm and effectual for ever, &c. 
| Drawn by Mx. Tipp. 
INDEX. 
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WRIT or DOW ER. 


(WITH ru PROCESS.) 
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ko; the Third, to the ſheriff of Norfol 
command A. B. C. that juſtly and without 


: We 
* ay — ren 


der to J. L. widow, who was the wife of R. L. deceaſed, ber 
reaſonable dower which belongs to her of the freehold tenements 
which were of the ſaid R. L. formerly her huſband in the ſeveral 
pariſhes of , in the county of Norfolk, whereof ſhe hath no- 
thing, as ſhe ſays, and whereof ſhe complains that the ſaid A. B. 


and C. unjuſtly deforce her, &. 


of the fret hold, and are iſſued by the 
curfiter, The firſt proceſs upon thoſe 


In the latter caſe it is uſual to ſet up 
a white flick cr wand upon the pre- 
miſes, and by Nat 3 1. Eliz. c. 3. procla- 
naten muſt be made at the door of the 


Common Pleas, Eaſter Term, 
NORTHUMBERLAND, to wit. 
| Ilderton, widow, who was the wife of Thomas Ilderton, eſquire, 


their default, which if 
demandant releaſe ir, 
but otherwiſe he ſhall 


ment. 


Drawn by Mx. Tipp. 2 


otherwiſe Maria Declaration; 


deceaſed, by Townley Ward her attorney, demands againſt 
Charles Ilderton the third part of ten meſſuages, ten barns, ten 
ſtables, four gardens, four orchards, one water corn mill, two 
thouſand acres of land, two hundred acres of meadow, two thou- 

acres of paſture, two thouſand acres of moor, and two hun- 
dred acres of wood land, with the appurtenances, in the pariſh of 
Ildertn, in the _—y Northumberland, as the dower of the 


ſad Mary, otherwiſe 


aria, of the endowment of the ſaid Tho- 


mas, 8 buſband, wherpof ſhe hath nothing, Ae. | 
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Plea, „ u And the faid Charles Ilderton, by Richard Stewardſon his at. 
e. torney, comes and ſays that the ſaid Mary, otherwiſe Maria, ought 
not to have her dower in this behalf as having been the wife of 
the ſaid Thomas Ilderton deceaſed, becauſe he ſays that the ſaid 
Mary, otherwiſe Maria, never was accoupled to the ſaid Thomas 
Ader ton deceaſed in lawful matrimony; and this the ſaid Charles 
Ilderton is ready to verify; and therefore he prays judgment, if 
the ſaid Mary, otherwiſe Maria, ought to have her dower of the 
meſſuages and tenements aforeſaid, with the appurtenances, 


Replication. And the ſaid Mary, otherwiſe Maria, by the faid Townley 
Ward her attorney aforeſaid, ſays that ſhe he not by any thing 
in the plea of the ſaid Charles above alledged to be barred from 

having ber dower aforeſaid in this behalf, becauſe ſhe ſays that 

He the ſaid Mary, otherwiſe Maria, on the ſixth day of September, 

in the year of Our Lord 1774s was accoupled to the ſaid T homaz 

. Jliderton, deceaſed, in oy matrimony at Edinburgh, in that part 

of Great Britain called Scotland; and this ſhe prays may be in» 
quired of by the country, &c. S. LE BLANG, 


Demurrer, And the ſaid Charles faith that the ſaid plea of the ſaid Mary, 
otherwiſe Maria, in manner and form aforeſaid above pleaded by 
way of reply to the ſaid plea of the ſaid Charles by him above 
pleaded, = the matters therein contained, are not ſufficient in 

aw for the faid Mary, otherwiſe Maria, to have or maintain her 
faid action thereof againſt him, and that he the faid Charles is not 
bound or obliged by the law of the land to make anſwer thereto, 
and this he is rcady to verify; therefore for want of a ſufficient 
replication in this behalf, the ſaid Charles as before prays judg- 
ment, and that the faid Mary, otherwiſe Maria, may be 
from having her dower aforeſaid in this behalf, and for cauſes of 
demurrer in law in this behalf, the ſaid Charles, according to the 
form of the ſtatute in ſuch caſe made and provided, ſpeci 5 

That _— down, and ſhews to the Court here the cauſes following, 1s 

= is — ſuch to ſay, that the ſaid ſuppoſed marriage in the ſaid replication men- 

whereby plain tioned, and therein alledged to have been celebrated in that part 
tiff can claim of Great Britain called Scotland, is not a marriage whereby or by 

. Gower, reaſon whereof the ſaid Mary, otherwiſe Maria, can by law claim 

That plaintiff or entitle herſelf to have any dower of the tenements above men- 

has not laid any tioned, and alſo for that the ſaid plaintiff has not laid any place by 

1 way of venue where the ſaid ſuppoſed marriage way had, and alſo 

mar:iage was for that the ſaid replication is ill concluded by being concluded ta 

had. the country, and for that the ſaid Mary, otherwiſe Maria, hath by 
| That the hath her ſaid replication and the concluſion thereof attempted to put in 

concluded to the iſſue, and draw to a trial by a jury of the country, a matter that i; 
country. not by law triable by a jury of the country, but which is of eccle- 

Hath attempted fiaſtical cognizance, 5 which ought to be tried by the certificate 

to draw to 2 of the biſhop, to whom the right of certifying whether the (aid 


2 Mary, otherwiſe Maria, and Thomas Ilderton were or not ac- 


Gaſtical coupled in lawful matrimony belongs, and alſo that it does na 
— 3 pled in J appear 
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appear to the court here, by the ſaid replication, to what biſhop 
or ather ſpiritual judge or perſon any writ can or ought to be 
direted or ſent to enquire and certify whether the ſaid Mary, 
otherwiſe Maria, was accoupled to the ſaid Thomas Ilderton, de- 
ceaſed, in lawful matrimony or not, and alſo for that the ſaid re- 
plication is in other reſpeRs defective, and wants form. 

J. Apair, 


And the faid Mary, otherwiſe Maria, by the ſaid Townley Joindes. 
Ward her attorney aforeſaid, ſays, that the faid plea of her the faid 
Mary, otherwiſe Maria, in manner and form as the ſame is above 
pleaded by way of reply to the ſaid plea of the ſaid Charles by him 
above pleaded, and the matters therein contained, are ſufficient jn 
law for the ſaid Mary, otherwiſe Maria, to have and maintain her 
ſud action againſt him the ſaid Charles; which ſaid replication, 
and the matters therein contained, the ſaid Mary, otherwiſe 
Maria, is ready to verify and prove as the court here ſhall award; 
and becauſe the ſaid Charles hath not anſwered the ſaid replica- 
tion, nor in any manner denied the ſame, the ſaid Mary, other- 
wiſe Maria, prays ＋ „ and her dower of the meſſuages and - 
tenements aforeſaid, with the appurtenances, &c. ; .and becauſe ann lh 
the juſtices of our faid lord the king here will adviſe themſelves of 
and upon the premiſes before they give their judgment thereon, 
day is given to the parties here until to hear judgment 
thereon, for that the ſaid juſtices here are not yet adviſed thereof, 
ke. Bu S. LE BLanc, 


Pleas before fir James Eyre, knight, and his companions, juſ- 
tices of our lord the king of the bench of Trinity term, in the 
thirty ſeventh year of the rejgn of our ſoverein lord G the 
Third, king of Great Britain, France, and Ir | | 
of the faith, and ſo forth. 

Baran HAxRIs, winow,) SURREY, to wit. Sarah Har- proceedings in a 

againſt ris, widow, who was the wife of writ of dower 
Jonn WgsTERMAN. ) Michael Harris, deceaſed, by C. H. under aibil babre 
her attorney, demands againſt John Weſterman the third rt of _ — 

ten meſſuages, ten dwelling-hoyſes, ten yards, ten backſides, ten * 

workhoulſes, ten ſheds, and ten acres of land, with the. appurte- 

nances, in the pariſh of Saint Qlave, in the borough of South- 

wark, in the county of Surry, as the dower of the ſaid Sarah of 

the endowment of the ſaid Michael heretofore her huſhand, 

whereof ſhe hath nothing, &c. | 


* 
And the faid John, by B. D. his attorney, comes and ſaith that 


the ſaid Sarah ought not to have dower of the tenements aforeſaid, 2s 


with the appurtenances, of the endowment of the ſaid Michael; 
degauſe he ſays, that the ſaid Michael, late huſband, &c. neither 


in he day de married the ſaid Sarah, nor eyer afterwards, 424 


Poften, finding 


that the huſband mentioned, before the right honourable fir James 
was ſeiſed of part 
of the premiſes 


the mar- 


three meſſunges, two w 
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ſciſed of the tenements aforeſaid, with the appurtenances, where. 
of, &c, of ſuch an eſtate as he could thereof endow the ſaid Sarah: 
and of this he puts himſelf upon the country, &c.; and the fd 
Sarah doth fo likewiſe; therefore the ſheriff is commanded that 
he cauſe to come in twelve, &c. by whom, &c. and who neither, 
&c. to recognize, &c. becauſe as well, &c, : ; 


Surry, to wit. e jury between Sarah Harris plaintiff, and 
John Weſterman defendant, in a plea of dower, is reſpited here 
until on the morrow of All Souls, unleſs his majeſty's juftices aſ- 
ſigned to take the affizes in and for the county of Surry ſhall firſt 
come on Monday the ſeventh day of Auguſt at Croydon, in the 
ſaid county, COT to the form of the ſtatute in that caſe made 
and provided for default of the jurors becauſe none of them did 
appear; therefore let the ſheriff have the bodies of the ſeveral per. 
ſons mentioned in the pannel annexed to the writ of habeas corpus 
jurata; and be it known that the juſtices here in court in this 
ſame term delivered a writ thereupon to the deputy ſheriff of the 
county aforcfaid to be executed in due form of law. 


Afterwards, that is to ſay, on the day and at 3 within= 
„ kni 

the chief juſtice of our ſovereign lord the king of the bench, 25 
fir Francis Buller, baronet, one other of the juſtices of our faid 
lord the Zing of the bench, the juſtices of our ſaid lord the ki 
aſſigned to the aſſizes in and for the county of Surry aforelaif 
came as well the within-named Sarah Harris, by her attorney 
within named, as the within-named John Weſterman, by his at- 
torney within named, and the jurors of the jury whereof mention 
is within-named being ſummoned come, who to ſay the truth of 
the within-contents being elected, tried, and ſworn as to the 

— | houſes, one 182 and two back- 
ſides, with the appurtenances, in the pariſh of Saint Olave, in the 
borough of Southwark, in the county of Surry, parcel of the te- 
nements within ſpecified, whereof, &c. upon their oath Gy that 
the within Michael Harris, late huſband, &c. after the da 
when he married the ſaid Sarah, was ſeiſed of the ſaid Ther 
ſuages, two work houſes, one garden, and two backſides, parcel 
of the tenements within ſpecified, whereof, &c, of ſuch an eſtate 
as he could thereof endow the ſaid Sarah; and as to the reſidue of 
the tenements within ſpecified, with the appurtenances, the jurors 
aforeſaid, upon their oath aforeſaid, ſay, that the within- named 
Michael Harris, late the huſband, &c. neither on the day when he 
married the ſaid Sarah, nor ever after, was ſeiſed of the ſaid tene- 
ments within ſpetified, with the appurtenances, whereof, &c. of 
ſuch an eſtate as he could thereof endow the ſaid Sarah, as the (aid 
John Weſterman has within in pleading alledged. 


"This cauſe came on to be tried before, ſeventh ef, Auguſt 1797, when the 4. 


Jofiice. Buller, at Croydon affizes; the mandant obtained a verdict. - 


c 


— 
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or the tenant. contended that the plain- 
i ought to have ſhewy ſuch an eſtate 
in her huſband 2< ſhe was dowable of to 
ſupport the ſſue; but Juſtice Buller 
took diſtinction, poſſeſſion, and recipe of 
the rents 18 pa Joe — 
ate, and if the party in poſſe 
pup rr aro it was incum- 


' Therefore it is conſidered that the ſaid Sarah do recover againſt 
the ſaid John her ſeiſin of the ſaid third part of the ſaid three meſ- 
ſuages, two work houſes, one garden, and two backſides, with * 
parcel of the tenements within ſpecified, 


the appurtenances, - 


bent upon, and in the power of the de- 
fendant to ſhow it, upon which the 
plaintiff proved by a ſon of the defend. 
ant that his father was tenant of the pre- 


miſes in the lifetime of the demandant's = 


huſband, and paid rent to him.——Gar- 


row and Barrow for plaintiff, att 
8 *, 


whereof, &c. to hold to her in ſeveralty by metes and bovn is; and 
the ſaid John in mercy, &c. ; and hereupon the ſaid Sarah prays a 
writ of our lord the king to be directed to the ſheriff of the county 
aforeſaid to cauſe her to have full ſeitin of the ſaid third part of the 
2 three meſſuages, two work houſes, one garden, and two 

kſides, with the appurtenances, parcel, &c.; and it is granted 


to her, returnable here on, &c. 


Ibæave cenſidered, I think, every print- 
ed authority upon the ſubject of this caſe; 
and the mort reſult is, that there muſt be 
judgment of ſaiin for a third part of the 


premiſes of which it is found by the 


poſiea that the demandant is dowabte ; 
and that upon that there muſt be an 
award of babere facias ſeifinam ; but as the 
demandant's huſband did not die ſeiſed, 
no damages can be recove ed; for da- 
mages are only given by the Nature of 
Merton 20. H. 3. where the huſband dies 
kriſed; otherwiſe the next ſtep would have 
been to have awarded an enquiry of thoſe 
damages, A writ of babere facias ſe nam 
muſt therefore now iſſue, which being 
upon a proceſs by original writ, muſt 
have fiſtern days between the fe and 
return, and muſt be rt turnable upon a 
general return day. With regard to the 
execut on of this writ, it appears that 
regularly the ſheriff ought only to deliver 
ſeifin of the third part recovered by metes 
ad bounds whereby to enable the plain · 


GEORGE the Third, by the 
Ars 41 


France, and Ireland, king, defe 


uf in malotoln un cjeQment againſt Us 


tenants in poſſcfſion, who are entitled 
to defend that poſſeſſien, if it admits of 
defence 3 but who have no other mode 
of doing it than in action of ejectment. 


Vide Lindſay v. Lindſay, 2. Ld. Raym. 


2293. 1. Salk. 291. But by analogy to 
caſes of tenancy by elegit, Jeffcrion v. 
Dawſon, 3. Kel. 243. it appears that 
if the ſheriff ſhould deliver actual pci - 
ſeſſion upon this writ of ſeifin in dower, 
he may do it lexally, and the tenants in 
poſſeſſion will be bound by it. Under 
theſe circumſtances I have drawn the 
writ of ſeifin with a hope that the quiet 
pt ſſ. ſſion will be ſurrendered without 
reſorting to an action cf ejectment, for 
ſuch action can only de defended at 2 
great expence, and as it appears to me, 
in this caſe without a chance of ſucceſs 
on the part of the defendants, the te- 
nants in poſſeffion. 

Tuo. Bano W. 


the ſheriff of Surry, greeting: Whereas Sarah Harris, widow, u ho 
was the wife of Michael Harris, deceaſed, hath lately in our court 
before fir James Eyre, knight, and his companions, our juſtices. 
of the bench at Weſtminſter, by our writ of dower, whereof ſhe: 
tath nothing, and by the judgment of the ſaid court, recovered: 
n her ſeifin of the third part of three meſ- 

M ſuages 


againſt John Weſterman 
ol. X. 1 | 
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Judgment for 
demandant in 


ce of God, of Great Britain, Writ of hebere 
of the faith, and ſo forth, | tofaciet f ii. 
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ſages, two workhouſes, one garden, and two backſides, with the 
appurtenances, in the pariſh of Saint Olave, in the boroy 
Southwark, in your county, as the dower of her the faid 
of the endowment of the ſaid Michael Harris, her late huſbang, 
whereof the faid John Weſterman is convicted, as by the record 
and proceedings thereof remaining in our ſaid court of the bench 
at W. aforeſaid more fully appears; therefore we command y 
that you without delay deliver to the ſaid Sarah feifin of the ſaid 
third part of the faid three meſſuages, two workhouſes, one gar. 
den, and two backſides, with the appurtenances, to hold to her 
in ſeveralty by metes and bounds according to the force, form, 
and effect of the faid recovery, and how you ſhall execute this 
our writ certify to our juſtices at Weſtminſter on, returning 
E to us this our writ. Witneſs, &c. | 


Writ of ſeiũn in GEORGE, &c. to, &c. whereas H. M. and C. his wife, which 
Dower. ſaid C. was the wife of W. C. lately in our court, before our 
juſtices at , demanded againſt R. C. and J. C. tenants in 
dower, the third part of one meſſuage, one garden, &c. land, 
and common of paſture for all cattle, with the appurtenances, in 
„in your county, as the daughters of the ſaid C. by the 
endowment of the faid W. C. her faid late huſband, and whereof 
ſhe nothing hath, &c.; and in ſuch manner it is proceeded in our 
faid court before our, &c. that the faid H. M. and C. his wife 
ought to recover as well the value of the third part of the tene- 
ments aforeſaid, with the appurtenances, as their damages by 
reaſon of the detention of the dower aforefaid, and alſo to have 
their full ſeiſin of the tenements aforeſaid, with the appurtenan- 
ces; and we being willing that thoſe things which in our faid 
court are rightly ated be duly executed, therefore we command 
you, that you cauſe the faid H. M. and C. his wife to have their 
full ſeiſin of — _ part of the tenements aforeſaid, 208 — 
uire diligently, by the oaths of and lawful men 
Jour ballwiek, 5 the ſaid W. C. — if he died ſeiſed 
of the tenements aforefaid, &c. in his demeſne as of fee ſimple or 
fee tail, and if by the inquiſition to be had thereupon you ſhall ſo 
find then 4 oaths aforeſaid that you ehquire diligently how- 
much the ſaid tenements, with the appurtenances, are worth by 
the year in „ ifſues beyond reprizes according to the true 
value of the ſame, as alſo what es the faid H. M andC. 
his wife have ſuſtained as well by detention of the dower 
aforeſaid beyond the value aforeſaid as for their coſts, &c. by them 
about their ſuit in this behalf expended, and the inqulſition you 
ſhall make thereupon ſhall ' make manifeſt to our juſtices at 
the firſt day of next general ſeſſions of aſſiae there to be 
holden; under your ſeal and the ſeals of thoſe by whoſe oath you 
ſhall make that inquiſition, and that you have there the names of 
ts — n 
Alexander Loughborough. | 
| i ERS GEORGE, 


WRIT or DOWER. : 
GEORGE, &c. to, bee, command T. 0; eſquire, A. L. and writ ef 


F, his wife, C. B. and is wife, . and without delay 
they render to B. C. widow, who was the wife of T. C. eſquire, 
deceaſed, her reaſonable dower which falleth to her out of the 
freehold which F the aforeſaid T. C. ue 5 
heretofore her huſband, in the pariſhes of „ whereof ſhe bath 
nothing, as ſhe ſaith, and whereof ſhe complaineth that the ſaid 
T. O. &c. the defendants deforce her, and unleſs they ſhall ſo do, 
and the faid B. C. ſhall give you ſecurity that her ſuit ſhall be 
ecuted, then ſummon by good ſummoners the ſaid T. O. &c. 
the defendants that they be before our juſtices at Weſtminſter on 
, to ſhew wherefore they will not do it, and have you there 
the ſummoners, and this writ. Witneſs ourſelf at Weſtminſter, 
a. - | GATAKER, 
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(See PLEAS in ABATEMENT.) 


Declaration in dower under »ibil hater. Pleas, ne wngues 
fe'fim que deter, and ne wngques accouple in loyal matrimony, 
Peas as to part in abatement, ſole tenancy ; to ſaid part, 
ne ungues , iſie gue dower ; to the reſidue, non n — 
E _—_ by SS ult, with an imparlance, — 
ration in dower. Pleas by defendant ; it, ne ungues 
accoup e Ec. ; 2d, ne ungues ſeifie que dower. Replication 
to the firſt plea, a decree in the court of arches, that the 


PaxEceDENTS in 
Booxs of Practice, 
RETORT ERS, &c, 


Mor. Pr. 58: 
Ibid. 58 88 A. f 


demandart was the wife, and is the widow of J. R. ard 


Joins iſſue as to the ſecond plea. Demurrer to the repli- 
cation to the F Z plea, and joinder. Venire faciat awarded 
on the iſſne; and continuances on the demurrer ; and final 
judgment for defendant on the demurrer ; z no * —_ 
had to the iſſue joined to the country, 
| Plea in bar in dower, that the huſband deviſed land to 
plaintiff, and avers that the _ was in ow of dower. 
Demurrer, and joinder, 
Plea by tenant by guardian, =? — ſeifie = dower, and 
iſſue. Venire. &; ifi privs, Tales geflea, Special verdict, 
Count in dower, with an abridgment of the demand in the 
write. Pl:a by tenant, dotem ron of Bromley Hall of the 
endowment of D. lord G. her late huſband, becauſe fir 
T. G. in the time of queen Elizabeth, was ſeiſed of the 
ſaid capital meſſuage in fee, and by king Jac. 1. was cre. 
. ated baron G. of Gerard Bromley, and ſo the defendant 
Charles lord G. derives title from the ſaid firſt I-rd G. 
underſeveral deſcents and ſettlements, and fays that the ſaid 
demandant ought not to be endowed of Bromley Hall, be- 
c-u'e the ſame is capu baron; avers that tenant did not 
aſſign other lands for dower to which ſhe agreed as to the 
demand of the third part of the hundred of P. and rent; 
that the tenant is ready to render to the demandant dower 
ef theſame hundred and rent, Whereupon judgment for the 
demandant for the third part of the ſaid hundred and rent. 
Demurrer to the other part of the plea. Joinder. Judge 
ment for demandant in C. E. affirmed i in B. R. on error, 


Count in dower, = - * 4 
| ey by zil dicit in dower, 


lea by defendant by ma that he was always ready i to 


render dower, a 
Plea in dower, huſband not ſeiſed, I - 


Declaration in dower in C. B. = - 8 


Wilſ. Rep. 118. b. 


LO Ld. Raym. N. Ed. 151 


Tbid. 192 


. Ld. Raym. 72 
. P. C. B. 435 
16 4. 

Lid. 437 

Ibid, 449 

Mod. Plead. 127 


Declan 


43) 


IN THE CIVIL DIVISION. T7 


PrECEDENTS in 
Books of PAce, 
RuyonTFRs, &c. 


Lill. Ent. 189 


Declaration in dower for a moicty of a meſſuage and lands 
in gavelkind, | 


Declaration in dower by buſband aa evife againſt the heir at 


law of wife former buſband of a third part of meſſuage and 
lands. Plea by guardian in bar, that defendant was always, 
and yet is ready to render dower, &c. Inparlance, and juag- 
ment for plaintiff by confeſſion for dower, and damages 
from the iſſuing the original writ. Writ of ſeifin and en- 
quiry awarded. Inguiſilios thereon, that the huſband died 


ſed in fee of the value of, &c. from the ſuing out the- 


original writ. Final judgment to recover the value of the 
dower. The damages and coſts of increaſe, - 
yy = ** to plea of releaſe in dower, that demandant re- 
eaſed the right of dower to lands in B. traverſes that ſhe 
releaſed TE t's 9 = - 
as ad ſatis faci in dower for on judgment 
1 10 K. R. in error out of C. B. and coſts for dela 
of execution, . - "mw 
Writ of ſeifin in dower after judgment affirmed in B. R. - 
Declaration in dower. Defendant pleads two pleas, 1, ae 
anques accouple, 2d, ne ungues ſeifie gue dower. Plaintiff re- 
ies to the firſt plea, a decree in the court of arches that 
andant was the wife, and is the widow of T. R. and 
joins iſſue to the ſecond plea. Demurrer to replication to the 
firſt plea, and joinder by plaintiff. Yenire facias awarded 
on the iſſue, and continuances on the demurrer, and final 
judgment is entered for the defendant upon the demurrer, 
go reſpec being had to the iſſue joined to the country, 


Bid. 189. to 192 
Mo. Ent. 258 


Lill. Ent. 54 
1514. 598 


1. Wilſ. 118. b. 


FoRURDON. 


( 16). ) 


FORME DON. 


— cw. 8 Al. 


— — — 


| Common Pleas, Trinity Term, 27. Geo. III. | 
NOTTINGHAMSHIRE, to wit. Sarah Berridge, who is nectaration by 
under the age of twenty-one years, by Thomas Aſtey, her infant by fre- 
next friend, hereunto ſpecially admitted by the court here, de- chin ami in 
mands againſt Nicholas Buckley, late of Normanton upon Soar, Prmeton in re- 
in the county of Nottingham, gentleman, and John Wildey, late oed to the 
of Sutton Bonnington, in the county aforeſaid, cordwainer, forty demandant un- 
acres of arable — twenty acres of — jw. an 22 
acres of paſture with the appurtenances, fituate, lying, and Parliament 
deing in Sutton B. in the county aforeſaid, which under and by udtas and en- 
virtue of a certain act made at the parliament of our ſovereign lord g.14, and com- 
George the Third now king of Great Britain, and holden at monable . 
Weſtminſter, in the county of Middleſex, in the fourteenth year grounds, - 
of the reign of our ſaid lord. the now king, intitled, © An Act for 
« dividing and inclofing all the open Fields, Meadows, Paſtures, 
Lund commonable Grounds within the Townſhip or Liberty 
« of Sutton Saint Anns, otherwiſe Sutton Bonnington, com- 
* monly called Saint Anus End, in the County of Nottingham,” 
were ſet out, allotted, aſſigned, and appertained unto Elizabeth 
Berridge, and by her taken and accepted in lieu of and in full 
atis faction and compenſation for her undivided moiety of certain 
lands, with the appurtenances, ſituate, lying, and being in Sutton 
B. aforeſaid, which Matthew Berridge gave to Charles Peſtell and 
Thomas Allſopp, to their heirs and aſſigns, to the uſe and behoof 
of the ſaid Matthew Berridge and his aſſigns for and during the 
term of his natural life, without impeachment of or for any manner 
of waſte, and from and after the determination of the eſtate to the 
uſe of the faid Charles P. and Thomas A. during the natural life 
of the ſaid Matthew B. upon truſt, to ſupport and preſerve the 
contingent uſes and eſtates after limited from being defeated, bar- 
red, and deſtroyed, and for that purpoſe to make entries and bri 
actions, as occaſion ſhould require, but nevertheleſs to permit 
fuffer the ſaid Matthew B. and his affigns to receive and take the 
rents, iſſues, and profits thereof to and for his and their own uſe 
and benefit during the life of the ſaid Matthew B. and from and 
after his deceaſe to the uſe and behoof of the firſt ſon of the 
of the ſaid Matthew B. on the body of Elizabeth his wife lawfully 
begotton or to be begotten, and to the heirs male of the body of 
ſuch firſt fon lawfully iſſuing, and for default of ſuch iſſue to the 
uſe and behoof of the ſecond, third, fourth, and fifth, and all and 


Count. 
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every other ſon and ſons of the body of the ſaid William B. on the 
body of the ſaid Elizabeth his wife lawfully begotten or to be be- 
gotten, whether in his lifetime or after his deceaſe, ſeverally, fuc- 
ceſſively, and in remainder, one after another, as they and ey 

of them ſhould be in ſeniority of age and priority of birth, and the 
ſeveral and reſpective heirs male of the body and bodies of all and 
every ſuch ſon and ſons lawfully iſiuing, ſo as that the eldeſt of 
ſuch ſons and the heirs male of his body ifluing ſhould be always 
preferred and take before the younger of ſuch fon and ſons and 
the heirs males of his and their body and bodies lawfully iſſuing, 
and for default of ſuch iflue to the uſe and behoof of all and ey 

the daughter and daughters of the body of the ſaid M. B. on the 
body of the ſaid E. bis wife begotten or to be begotten, equally to 
be divided between ſuch daughters, if more than one, ſhare and 


| ſhare alike, and they to take as tenants in common, and not joint 


tenants, nor to accrue by ſutvivorſhip, and to the heirs of the 
body and bodies of all and every ſuch daughter and daughters law.. 
fully iſſuing, and failing iſſue of any of the ſaid daughters then as 
to the ſhare or ſhares of ſuch daughter or daughters whoſe iſſue 
ſhould fail to the uſe of all and every other ſuch daughter or 
daughters lawfully iſſuing, and in caſe all ſuch daughters fave one 
ſhould die without iſſue, or if there ſhall be but one ſuch daughter, 
then to the uſe and behoof of ſuch ſurviving or only daughter and 
the heirs of her body, which ſaid laſt- mentioned lands, with the 
appurtenances, after the death of the ſaid Matthew B. and before 
the ſaid allotment ſo made as aforeſaid, remained to the ſaid Eliza- 
beth B and Sarah B. which ſaid Elizabeth B. and Sarah B. at the 
time of the death of the ſaid Matthew B. were the daughters and 
only iſſue of the body of the ſaid M. B. on the body of the ſaid E. 
his wife begotten, by the form of the gift aforeſaid (that is to ſay, 
one undivided moiety thereof), thereupon remained to the (ad 
Elizabeth B. and to the heirs of her body lawfully iſſuing, and 
the other undivided moiety thereof thereupon remained to the ſaid 
Sarah B. and to the heirs of her body lawfully iſſuing, and which 
ſaid lands, with the appurtenances, ſo allotted unto the ſaid Eli- 
zabeth B. as aforeſaid, after the ſaid allotment thereof, and after 
the death of her the ſaid Elizabeth B. ought to remain to the ſaid 
Sarah B. as the (urviving and only daughter of the ſaid Matthew 
B. by the form of the gift and ailutment aforeſaid, inaſmuch 26 


' the ſaid Elizabeth, the daughter of the ſaid Matthew B. died with» 


out heirs of her body lawfully iſſuing: And whereupon the ſaid 
Sarah B. ſays, that the ſaid Matthew B. was ſeiſed of the tene- 
ments ſo given as aforeſaid, with the appurtenances, in his de- 
meſne as of fee and right in the time of peace in the time of the 
lord George the Second, late king of Great Britain, &c. by taking 
the eſplees thereof to the value do, &c. and being ſo ſeiſed thereot 
he the ſaid Matthew B. on the twenty-fourth of September, A. D. 
1756, at S. B. in the county of N. aforeſaid, by a certain inden- 
ture then and there made between the ſaid Matthew B. of the one 
part, and the ſaid Charles P. and I homas A, of the other a 

6 Ys | one 
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one part of which ſaid indenture, ſcaled with the ſeal of the ſaid 
Matthew B. the ſaid Sarah now brings here into court, the date 
whereof is the ſame day and year aforeſaid), for and in conſidera» 
tion of a certain ſum of money, to wit, five ſhillings, therein men- 
tioned to be paid by the faid Charles P. and Thomas A. to the ſaid 
Matthew B. bargained and ſold by the ſaid Charles P. and Thomas 
A. all thoſe ſeveral pieces and parcels of arable land, ley, meadow, 
paſture, and graſs ground, with their appurtenances, fituate, ly- 
ing, and being within ſeveral open and common fields of and be- 
longing to Sutton, otherwiſe Sutton B. in the ſaid county of N. 
or within the liberties, precincts, and territories thereof, contain- 
ing by eſtimation two yard-lands and a half, and then or then late 
in the tenure or occupation of James B. brother of the faid Mat- 
thew B. his affign or aſſigns, and were purchaſed by John B. father 
of the ſaid Matthew B. of and from William Gray, of Sutton, 
otherwiſe Sutton B. aforeſaid, gentleman, and alſo all thoſe ſeveral 
other pieces and parcels of arable land, ley, meadow, .paſture, 
and graſs ground, with their appurtenances, ſituate, lying, and 
being within the ſeveral open and common fields of and belonging 
to Sutton, otherwiſe Sutton B. aforeſaid, or within the liberties, 
precincts, and territories thereof, containing by eſtimation or 
commonly reputed to be eight acres, or thereabouts, be the ſame 
more or leſs, and then or then late alſo in the tenure or occupa- 
pation of the ſaid James B. his aſſign or affigns, which ſaid laſt- 
mentioned lands and premiſes were purchaſed by the ſaid John B. 
of aud from Edward Dobſon, of Sutton, otherwiſe Sutton B. 
aforeſaid, yeoman, and alſo all and ſingular other the lands, tene- 
ments, and hereditaments of him the ſaid Matthew B. ſituate and 
being in Sutton, otherwiſe Sutton B. aforeſaid, together with all 
and ſingular hedges, ditches, mounds, fences, trees, woods, un- 
Ss, ways, waters, water-courſes, eaſements, paths, paſ- 
lages, ſhades, baulks, leys, lands, ſandens, leaſowes, hot graſs, 
og graſs, parting graſs, commons and common of paſture, pro- 
ts, privileges, commodities, advantages, emoluments, heredita- 
ments, and appurtenances whatſoever to the ſaid ſeveral pieces and 
parcels of arable land, leys, meadow, paſture, and graſs ground, 
and premiſes belonging, or in any wiſe appertaining, or accepted, 
reputed, taken, or known as part, parcel, or member thereof, to 
bold to them the ſaid C. P. and T. A. their executors, admini- 
ſtrators, and affigns, from the day of the date of the ſaid inden- 
ture for and during and unto the full end and term of one whole 
year from thence next enſuing and fully to be complete and ended, 
a by the ſaid indenture appears; by virtue whereof, and by form 
of the ſtatute for transferring uſes into poſſeſſion, the ſaid C. P. 
and T. A. became poſſeſſed of the tenements laſt aforęſaid, with 
the appurtenances, the reverſion thereof after the determination of 
the faid term of one year belonging to the ſaid M. B. as aforefaid ; 
and the ſaid C. . and . A. being ſo pofleiled thereof as afore- 
ſaid, and the ſaid reverſion thereof 15 belonging to the ſaid M. B. 
* aloreſaid, he the ſaid M. B. afterwards, to wit, on tho 
Yo | twenty- 
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and T. A. their heirs and affigns, that is to ſay, to the uſe and 


. 
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twenty-fifth of September, in the ſaid year of Our Lord 1556, 2 
Sutton B. aforeſaid, in the county of N. aforeſaid, by a certain 
other indenture then and there made between the faid Matthew R. 
and Elizabeth his wife of the firſt part, John Ludford of the ſecond 
t, the ſaid C. P. and T. A. of the third part, and Thomas 
Pages, of Ibſtock, in the county of Leiceſter, gentleman, and 
Thomas Berridge, of Langor, in the county of 2 
, of the fourth part (one part of which ſaid laſt- mentioned 
indenture, ſealed with the ſeal of the faid Matthew B. the faid 

S. B. now brings here into court, the date whereof is the ſame 
and year laſt aforcſaid), the ſaid M. B. for the conſiderations therein 
mentioned, did releafe and confirm unto the faid C. P. and T. A, 
in their actual poſſeſſion then being by virtue of the ſaid in 
and fale, and the ſaid ſtatute for transferring uſes into on, 
and to their heirs and affigns, the — af aforeſaid with the 
„ to have and to hold the ſame unto the ſaid C. P. 


behoof of the ſaid Matthew B. and his aſſigns for and during the 


term of his natural life, without impeachment of or for any manner 


of waſte, and from and after the determination of that eftate to 
the uſe of the ſaid C. P. and T. A. during the natural life of the 
faid Matthew B. upon truſt to ſupport and preferve the contingent 
uſes and eſtates thereinafter limited from being defeated, barred, 


or deſtroyed, and for that purpoſe to make entriesand bring actions 
a8 occaſion ſhould require ; but nevertheleſs to permit and ſuffer 


the ſaid Matthew B. and his aſſigrs to receive and take the rents, 
iſſues, and profits thereof to and for his and their uſe and benefit, 
during the life of the ſaid Matthew B. and from and after his de- 
ceaſe, to the uſe and behoof of the faid ſon of the body of the faid 
Matthew B. on the body of Elizabeth his wife lawfully en or 
to be begotten, and to the heirs male of the body of ſuch firſt ſon 
lawfully iſſuing, and for default of ſuch iſſue to the uſe and behoof 
of the ſecond, third, fourth, or fifth, and all and every other the 
fon and ſons of the body of the ſaid Matthew B. on the body of the 
faid Elizabeth his wife lawfully begotten or to be begotten, whether 
bonn in his life-time or after his deceaſe, ſeverally, fucceffively, 
and in zemainder one after another, as they and every of them 
ſhould be in ſeniority of age and priority of birth, and the ſeveral 
and reſpective heirs male of the body and bodies of all and every 
ſuch fon and fons lawfully iſſuing, fo as that the eldeſt of ſuch fons 
and the heirs male of his body ifluing ſhould be always preferred 
and take before the youngeſt of ſuch fon and ſons and the heirs 
male of his and their body and bodies lawfully iſſuing, and for de- 
fault of ſuch iſſue to the uſe and behoof of all and every the 
daughter and daughters of the body of the ſaid Matthew B. on the 

of the ſaid Elizabeth his wife begotten or to be begotten, 
equally to be divided between ſuch daughters, if more than one, 
ſhare and ſhare alike, and they to take as tenants in common and 
not as join-tenants, nor to accrue by ſurvivorſhip, and to the heirs 
of the body and bodies of all and every ſuch daughter and 9 
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lawfully iſſuing, and failing iſſue of any of the ſaid daughters, 
dv to tha ſhare or ſhares of ſuch daughter or daughters whole iſſue 
ſhould fail, to the uſe of all and every other ſuch daughter or 
daughters, to take in like manner as tenants in common, and of the 
heirs of the body and bodies of ſuch other daughter or daughters 
Jawfully iſſuing, and in caſe all ſuch daughters fave one ſhould 
die without ide, or if there ſhould be but one ſuch daughter 
then to the uſe and behoof of ſuch ſurriving or only daughter, . 
to the heirs of her body, as by the ſaid laſt· mentioned indenture 
appears, by virtue of which ſaid laſt-mentioned indenture, and by 
force of the ſtatute for transferring uſes into poſſeſſion, the ſaid 
Matthew B. became and was ſeiſed of the faid laſt- mentioned 


tenements, with the appurtenances in his demeſne, as of freehold, 


to wit, for the term of his natural life, in the time of peace in the 
time of our ſaid lord George the Second, king of Great Britain, 
nd, by taking the eſplees thetecf to the value, &c. and being ſo 
fic the ſaid Matthew B. afterwards, to wit, on the chirtienh of 
Rober, A. D. 1974, at Sutton B. aforeſaid, in the county of N. 
aforeſaid, died without heirs male of the body of the (aid Matthew 


Z. on the body of the ſaid Elizabeth his wife begotten, leaving iſſue 


two daughters Elizabeth B. and the faid Sarah B. on the body of 
the ſaid Elizabeth his wife lawfully begotten, wbereupon the ſaid 
Elizabeth B. and the ſaid Sarah, Berridge, by form of the giſt 
aforeſaid, became and were ſeiſed each in an undivided moiety of 
the tenements laſt aforeſaid, with the appurtenances, to wit, in, 


their demeſne as of fee tail in the time of peace in the time of the 


now king George the Third, by king the eſplees thereof to the 
value of, & c. and being ſo ſeiſed thereof as aforeſaid, afterwards, 
to, wit, by a certain act of parliament made at EY of our 

ſovereign lord George the Third, now king of Great Britain, and 
bolden at Weſtminſter, in the county of Middleſex, in the four- 
teenth year of the reign of our ſovereign lord the now king, in- 
itled “ An Act for dividing and incloſing all the open Fields, 
Meadows, Paſtures, and commonable Grounds within the 
«® Townſhip or Liberty of Sutton Saint Anns, otherwiſe Sutton 
“B. commonly called Saint Ann End, in the county of Not- 
« tingham,” reciting, that within the townſhip or liberty of Sutton 
Saint: Anns, otherwiſe Sutton B. commonly called Saint Ann's. 
End, in the county of Nottingham, there were ſeveral open fields 
known and diſtinguiſhed by the names of the Standard Fields, the 
Rundle Ficld, the Park Lane Field, and the Nether Field, and alſo 
certain meadow, paſture, and commonable grounds, conſiſting in 
the whole of fifty yard-lands and an half, and containing together 
about twelve hundred acres, and alſo reciting, that the lands and 
grounds of the ſeveral proprietors, thereby intended to be divided 
and incloſed, lay intermixed and diſperſed in ſmall parcels, and it 
yould be advantageous to the ſeveral perſons intereſted therein to 
ve the ſame divided and incloſed ; it was enacted, that Thomas 
now, John Davys, William Fox, John Watkinſon, and Wil- 
liam Filliogham, and their ſugcefſors, to be elected in 1 
| reiu 
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therein mentioned, ſhould be and were thereby appointed com. 
miſſioners for the ſetting out, dividing, allotting, and incloſing the 
lands and grounds thereby intended to be divided and incloſed, and 
for putting the ſame act in execution; and it was further enacted, 
that all the lands and grounds thereby intended to be divided and 
incloſed, and alſo all the old incloſed ground within the ſaid town- 
ſhip or liberty of 8. Saint Ann, otherwiſe Sutton B. common| 
called Saint Ann's End, ſhould be ſurveyed and meaſured by the 
faid T. O. his agents or aſſiſtauts, or by ſuch other perſon or 
perſons as the ſaid commiſſioners or any three or more of them 
ſhould order and direct; and it was thereby further enacted, that 
the ſaid commiſſioners or any three or more of them ſhould have 
full po and authority to ſet a value without partiality upon all 
_ — the lands and grounds thereby intended to be divided and incloſed, 
and alſo as ſoon as conveniently might be after the ſaid ſurvey 
ſhould have been laid before them, and the contents and value of 
the whole, and the contents and value of each and every part and 
2 thereof ſhould be aſcertained, to make a diviſion of the ſaid 
nds and grounds thereby intended to be divided and incloſed, 
unto and amongſt the ſeveral perſons intereſted therein, according 
to certain rules and directions in the ſaid act mentioned; and it 
was enacted, that the faid commiſſioners or any three or more of 
them, after ſetting out, affigning, and allotting certain particular 
allotments therein expreſſed, ſhould divide, ſet out, and allot all the 
reſidue of the ſaid lands and grounds thereby intended to be divided 
and incloſed unto, between, and amongſt the ſeveral perſons en» 
titled to the ſame, in proportion to their ſeveral and reſpective 
ſhares and intereſts therein; and it was further enacted, that 
nothing in that act contained ſhould be deemed, adjudged, or 
taken to revoke, alter, extinguiſh, and annul, or make void any 
will or ſettlement, or to prejudice any perfon having or claiming 
any jointure, dower, portion, debts, rents, incumbrances, or other 
demand out of, upon, or affecting any of the lands or grounds 
thereby intended to be divided and incloſed, or any old inc loſed 
houſes or other buildings which might be exchanged by virtue 
of that act other than leaſes at rack or extended rent, but that each 
and every proprietor's allotment be made by virtue of that act, 
and the ola incloſures, houſes, or other buildings which might be 
exchanged as aforeſaid, ſhould ſtand charged and be chargeable 
with the ſame debts, rents, and incambrances, as each and 1 * | 
proprietor's old incloſures, houſes, buildings, lands, grounds, and 
eſtates reſpectively, was of were chargeable with, or affected 
before the paſſing of that act; and it was thereby further enact 
that the lands to be aligned, allotted, and applied unto and for the 
ſeveral and reſpective perſons intereſted in the lands thereby in- 
tended to be divided and inctoſed, ſhould within the ſpace of fix 
months next after the ſigning and ſealing the faid award, be take 
and accepted by each and every of the perſons intereſted therein in 
full ſatisfaction and compenſation for their and each and every of 
their ſeveral and reſpective rights and intereſts therein, arid that 


gu 


FORMEDON.—COUNT. 


' guardians of any perſon or perſons being minors ſhould be enabled 


and required io accept thereof to the uſe of ſuch minors, and 
ſuch acceptance thereof ſhould be valid and effectual as if the 

ons for whom the ſame ſhould be made reſpectively were ca- 
pable of acting for themſelves; and it was: further enacted, that 
within the ſpace of ſix months next after the diviſion and allot- 


ment of the lands thereby intended to be divided and incloſed - 


ſhould be completed and finiſhed, the ſaid commiſſioners, or any 
three or more of them, ſhould form and draw up, or cauſe to be 
formed and drawn up an award or inſtrument in writing, which 
ſhould expreſs the quality and cantents in ſtatute meaſure of the 
acres, roods, and perches contained in the ſaid lands and grounds 
thereby intended to be divided and encloſed, and the quality and 
contents of each and every part and parcel thereof aſſigned and 
allotted to each of the parties entitled to lands, tithes, common 
right, or other property, within the ſame, and a deſcription of the 
ſituation, abuttals, and boundaries of ſuch parcels and allotments 
reſpectively, which ſaid award or inſtrument ſhould be fairly en- 
groſſed upon parchment, and figned and ſcaled by the faid com- 
miſſioners, or any three or more of them, and ſhould within fix 
months next after the ſame ſhould be ſo ſigned and ſealed as afore- 
ſaid be enrolled in one of his majeſty's courts of record at Weſt- 


minſter, or by the clerk of the peace for the ſaid county of Nor- 


thampton; and it was declared that the ſeveral allotments and di- 
viſions ſo. to be made as aforeſaid in or by ſuch award or inſtru- 
ment ſhould be binding and concluſive unto and upon all perſons 
entitled to or claiming any property in the ſaid lands and grounds 
thereby intended to be divided and encloſed ; ſaving always to the 
king's moſt excellent majeſty, his heirs, and ſucceſſors, and to 
all and every other perſon or perſons, bodies politic and corpo- 
rate, his, .her, and their beirs, executors, adminiſtrators, and 
ſucceſſors, other than and except the ſeveral perſons to whom any 
allotment or allotments ſhould be made by virtue of that act and 
all claiming under them reſpectively, all ſuch eſtate, right, title, 
and intereſt, as they, every, or any of -them had ang enjoyed in 
the lands and gr thereby intended to be divided and encloſed 
before the paſſing of that 24, or ſhould or ought to have had or 
enjoyed therein in caſe the ſame had not been made, but no ſuch 
other perſon or ' perſons, bodies politic or corporate, his or their 
' heirs, executors, adminiſtrators, or ſucceſſors, ſhould have power 
to diſturb any of the allotments or exchanges to be made in pur- 
ſuance of that act, but ſhould accept the reſpective allotments 
which ſhould be made in lieu of the lands, tithes, common right, 
aud other intereſt in the ſaid lands and grounds thereby intended 

to be divided and encloſed, which he, the, or they would have 
been entitled to in caſe that act had not been made, and ſhould be 
entitled to recover ſuch allotments, and all ſuch tenements, lands, 
and grounds as ſhould be given in exchange for any other tene- 
ments, lands, and grounds as fully as he, ſhe, or they would have 
deen entitled to have recovered the lands, grounds common right, 
2 I and 
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and tithes, in lieu whereof ſuch allotments and exchanges ſhould 
be made as aforeſaid, as in and by the ſaid act of parliament re- 
maining on record at Weſtminſter, relation being thereunto 

more fully may appear: And the ſaid Sarah B. further ſays, that 
the ſaid lands and grounds in the ſaid indentures mentioned were 
and are part of the ſaid reſidue of the ſaid lands and grounds by the 
faid act of parliament directed to be divided and encloſed : And the 
faid Sarah B. further ſays, that the ſaid T. O. J. D. W. F. 
John W. and William J. having taken upon themſelves the ex. 
ecution of the powers and authorities veſted in them in and by the 
ſaid act of parliament, and having had a ſurvey and admeaſure- 
ment with a plan of the ſaid open fields, meadows, paſtures; and 
commonable grounds, and alſo all the old encloſed grounds within 


ton B. commonly called Saint Ann's End, duly taken, and having 
had the ſaid plan and admeaſurement laid before them, and it ap- 
pearing to them by ſuch ſurvey and admeaſurement that the lands 
and grounds intended by the faid act to be divided and encloſed 
contained in the whole one thouſand one hundred acres and five 
hes, or thereabouts, and that the ſaid Elizabeth B. and Sarah 
were, amongſt others, the owners and proprietors of the 
ſaid open fields, meadows, paſtures, and commonable grounds in- 
tended by the ſaid act to be divided and encloſed, they the faid 
T. O. J. D. W. F. J. W. and W. F. did according to the ſaid 
act make a diviſion and allotment of the lands and grounds thereby 
directed to be encloſed within the ſpace of fix months next after 
the faid diviſion and allotment was completed and finiſhed, to wit, 
on the tenth of March, A. D. 1775, at Sutton B. aforeſaid, did 
form and draw up an award or inſtrument in writing according to 
the direQion of the faid act of parliament, and did cauſe the fame 
to be fairly engroſſed on parchment, and did fign and ſeal the ſame, 
and did by ſuch their award or inſtrument in writing under their 
hands and ſeals ſet out, allot, affign, and appoint unto Elizabeth 
B. the tenements above demanded by the defcription-of one plot or 
parcel of land in the ſaid Rundle Field, containing thirty acres, 
one rood, fifteen perches, or thereabouts, bounded lands al- 
Jotted to the faid Joſeph Smith, by lands allotted to Sarah 0 


the turnpike road from Coleſton to Rempſtone, and by the hi 

road leading from the ſaid turnpike road to Weſtlake reſpectively, 
and was thereby allotted to the ſaid Elizabeth B. in lieu of and 
full ſatisfaction of her undivided moiety of all the lands and com- 
mon right in and upon the lands intended by the ſaid act to be 
divided and encloſed, lately belonging to the ſaid Sarah B. and 
Elizabeth B. daughters and coheirs of the ſaid Matthew B. de- 
ceaſed, and did ſet out, allot, aſſign, and appoint unto the ſaid 
Sarah B. one plot or parcel of land in the ſaid Rundle Field, con- 
taining thirty-two acres, three roods, and twelve perches, or 
thereabouts, bounded by lands allotted. to Joſepa Smith, by lands 
allotted-to-Charles Allen and his ſucceſſors, rector of the rectory of 
Sutton- Saint A. by the liberty of Normanton upon ney 
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hands allotted to Thomas Bacon, by the turnpike road leading 
from Coleſton to Rempftone, and fiy lands allotted to the ſaid 
Elizabeth B. which was thereby allotted to the faid Sarah B. in 
lieu of and in full ſatisfaction of her undivided moiety of ali the 
lands and common right in and upon the lands intended by the 
faid act to be divided and enclofed lately belonging to the faid 
Sarah B. and Elizabeth-B. daughters and coheirs of the ſaid Mat» 
thew B. deceaſed, as by the gie award more fully appears; which 
faid award was within ſix months after the ſame was ſigned 

ſealed as aforeſaid enrolled by the clerk of the peace of the faid 
county of Northampton; which faid lands ſo allotted as aforeſaid 
to the ſaid Elizabeth B. and Sarah B. reſpectively as aforeſaid 
within fix months next after the ſigning and ſealing the ſaid award, 
to wit, on the ſame day and year laſt aforeſaid, at Sutton B. afore- 
ſaid, were accepted by Thomas Aſtey, one Henry Cropper and 
William Hardy, then and there being the guardians of the ſaid 
Elizabeth B. and Sarah B. who then and there were minors, for 
the uſe of the faid E. B. and S. B. reſpectively, in full fatis- 
faction and compenſation for their and each of their ſeveral 
and reſpeRive rights and intereſts in the lands by the ſaid act in- 
tended to be encloſed ; by virtue whereof the ſaid Elizabeth be- 
came ſeiſed of the lands allotted to her as aforeſaid, being the tene - 
ments above demanded in her demeſne as of fee tail, to wit, to 
her and the heirs of her body lawfully iſſuing; and being fo ſeifed 
the ſaid Elizabeth afterwards, to wit, on the ſixteenth of Decem- 
ber, A. D. 1981, at Sutton B. aforeſaid, died without any iſſue 
of her body iſſuing, whereupon the right remaineth to the faid 
Sarah B. the now demandant by the form of the gift and allot- 
ment aforeſaid, for that the ſaid Elizabeth B. died without iſſue 
of ber body lawfully ifluing ; wherefore the ſaid Sarah B. brings 


ſuit, &c, ; 


And the faid Nicholas Buckley and John Wildey, by Wil- 
liam Cradock their attorney, — and defend their —— _ = 
Ke. and lay, that true it is that the ſaid Elizabeth was in her ſeiſed of premi- 
life time ſeiſed of the tenements above demanded in her demeſne ſes a5 cobcireſs 
as of fee tail in manner and form in the Count of the faid Sarah — * _ 
above alledged; but they ſay, the ſaid Elizabeth being fo ſeiſed nd levied 2 fine 
before the levying the fine hereinafter mentioned, to wit, on the of premiſes. to 
firſt of January, A. D. 1778, at Sutton B. aforeſaid, a marriage the uſe of her 
was had and folemnized between the aforeſaid Elizabeth and one buſband and his 
William Townley whereupon the faid William and Elizabeth, uf“ be vets 
in night of the ſaid Elizabeth, became ſeiſed of the tenements watanty de- 
above demanded to themſelves and the heirs of the body of the ſcended upon 
laid E. and being fo ſeiſed thereof afterwards a certain fine was demandant as 
levied in the court of our ſovereign lord the king here, to wit, at lateral _ 
Weſtminſter, in the county of Middleſex, in fifteen days of Saint 
Martin, m the term of Saint Michael, in the nineteenth year of 
thereign of George the Third, by the grace of God, of Great - 
Britain, France, and Ireland, king, defender of the faith, Ke. 

3 before 
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before William de Grey, Henry Gould, William Blackſtone, and 


George Nares, juſtices of our lord the king, and others then and 
there preſent, between John Stokes, gentleman, plaintiff, and the 
faid William T. and Elizabeth his wife the deforceants — 
other things) of the tenements above demanded by the name of 2 
moiety of eighty acres of land and ten acres of meadow, with the 
appurtenances, in Sutton B. otherwiſe Sutton Saint A. in the 
county of N, es a plea of covenant was ſummoned be- 
tween them in the ſaid court, that is to ſay, that the aforeſaid Wil. 
liam and Elizabeth acknowledged the aforeſaid moiety, with the 
appurtenances, to be the right of him the ſaid John Stokes, as 
thoſe which the ſaid John. Stokes had of the gift of the aforeſaid 
William and Elizabeth and thoſe they had remiſed and quit claim- 
ed from them the ſaid William and Elizabeth and their heirs to 
the aforeſaid John Stokes and his heirs for ever; and moreover the 
faid William and Elizabeth granted for their and the heirs of the 
faid Elizabeth that they would warrant to the aforeſaid John 
Stokes and his heirs the aforeſaid moiety, wlth the appurtenances, 

inſt them the ſaid William and Elizabeth and the heirs of the 


 faid Elizabeth for ever: And the faid Nicholas B. and John W. 


further ſay, that proclamations upon the fine aforeſaid were made 
according to the form of the ſtatute in fuch caſe made and provided 
in manner and form following, to wit, the firſt proclamation was 
made the twenty eighth of November, in the aforeſaid term of 
Saint Michael, in the nineteenth year of his prefent majeſty, and 
the ſaid proclamation was made on the twelfth of February, in the 
term of Saint Hilary, in the nineteenth' year of his preſent majeſty, 
and the third proclamation on the eighth of May, in Eaſter term, 
in the nineteenth year of his preſent majeſty, and the fourth pro- 
clamation was made on the nineteenth of June, in the term of the 
Holy Trinity, in the nineteenth year of his preſent majeſty, as by 
the record of the fine and proclamations aforeſaid remaining in the 
court of our lord the now king of the bench here, to wit, at Welt- 
minſter aforeſaid, in the county of Middleſex aforeſaid, more fully 
appears : And the faid Nicholas B. and John Wildey aver that the 
ſaid fine in form aforeſaid levied was levied to the uſe of the ſaid 
William Townley and his heirs for ever, and that after the levy · 
ing thereof the ſaid William Townley entered into the tenements 
above demanded, and by virtue thereof, and by force of the ſtatute 
for transferring uſes into poſſeſſion, became and was ſeiſed thereof 
in his demeſne as of fee, and being ſo ſeiſed thereof afterwards, to 


wit, on the ſixteenth of November, A. D. 1781, at Sutton B. 


zforeſaid, the ſaid William Townley enf-offcd the faid Nicholas 
B. and John W. of the tenements ahove demanded, to hold to the 
faid Nicholas B. and John W. their heirs and aſſigns for ever ; by 
virtue whereof the ſaid N. B. and J. W. afterwards, to wit, 


the ſame day and year laſt aforeſaid, at Sutton B. aforeſaid, en. 


tered into the ſaid tenements above demanded, and became and 
were, and from thence hitherto have been ſeiſed thereof in their 


demeſne as of fee: And the faid Nicholas B. and John W. fy 
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that after the ER the fine aforeſaid, to wit, on the ſame day 
and year laſt aforeſaid, the ſaid Elizabeth died without iſſue, leaving. 
the laid Sarah the demandant her =P ſiſter and heir, upon whoſe 
death the warranty aforeſaid contained in the ſaid fine deſcended on 
the ſaid Sarah the demandant as ſiſter and collateral heir of the faid 
Elizabeth; and this they are ready to verify; wherefore they pray 
2 if the ſaid Sarah ought to have and maintain her afore- 
id action thereof againſt them, &c, Tuo. WALKER. 


And the ſaid Sarah B. as to i la of re the ſaid Nicholas B. Replication, 
and John W. by them above pleaded in bar, ſays, that ſhe by at premiſes 
rea n of any thing by the ſaid Nicholas and John in that plea, als ut engt 
ledged ought not to be barred from having or maintaining her ge, and iMac, 
afoteſaid action againlt them; becauſe protelting that the ſaid plea ; 
and the matters therein contained are not ſufficient in law to bar 
the ſaid Sarah from having and maintaining her aforeſaid action 
againſt the faid Nicholas and Thomas; yet for replication in this 
behalf the ſaid Sarah faith, that the ſaid forty acres of arable land, 
twenty acres of meadow, and twenty acres of paſture land, with - 
the appurtenances, in Sutton B. above demanded, are not com- 

iſed in the faid fine levied by the ſaid William Townley and 

lizabeth Townley to the uſe of the ſaid William Townley and 
his heirs for ever, as by the ſaid plea is above ſuppoſed; and this 
the ſaid Sarah prays may be enquired of by the country, &c.; and 
the ſaid N. and Jobn do the like; therefore the ſheriff is com- 
manded that he cauſe to come here in three weeks of the Holy 
Trinity twelve, &c. by whom, &c. and who neither, &c. to re- 
cognize, &c. becauſe as well, -c. | 


= 


NORTHUMBERLAND, to wit. George Forſter, by («) Coun i 
Richard Lowndes his attorney, deraands againft Ceorge Nelſon Formedon. . 
one meſſuage, ſix ſtables, two granaries, two. coach houſes, one 
brewhouſe, and one garden, with the appurtenances, in the pariſh 
of Morpeth, in the county of Northumberland, and alſo againſt 
Iabel Turton one other meſſuage and one other garden, with the 
rtenances, in the pariſh of Morpeth, in the ſame- county of 
Northumberland, which Thomas Pye, now deceaſed, gave to 
Joha Orde and Joha Richardſon, their heirs, and aſſigns for ever, 
to the uſe and behoof of the ſaid Thomas Pye, until the folemni- 
zation of a marriage then intended between John Pye, only fon 
and heir apparent of the ſaid Thomas Pye, and Ann Marr, ſpin- 
ter, and from and after the ſolemnization of the ſaid intended 
marriage to the uſe and behoof of the ſaid John Pye for and dur- 
ing the term of his natural life, and from and after the determi- 
nation of that eſtate then to the uſe and behoof of the ſaid. John 
Orde and John Richardſon and their heirs for and during the term 
of the. natural life of the ſaid John Pye, and from and after the 
death of the ſaid John Pye to the uſe and behoof of the ſaid Jotn 
(a) All the pleadings in this cauſe were ſettled or approved by Mr. O. Wooo. 
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Orde and John Richardſon and their affigns for and during the 
term of one hundred years, if the ſaid Ann Marr ſhould fo long 
live, and from and after the determination of the ſaid term to the 
uſe and behoof of the firſt ſon of the body of the ſaid John Pye on 
the body of the ſaid Ann Marr to be begotten and the heirs male 
of the body of ſuch firſt ſon lawfully to be begotten, and for default 
of ſuch 155 then to the uſe and behoof of the ſecond ſon of the 
body of the faid ohn Pye on the body of the ſaid Ann Marr to be 
begotten. and the heirs. male of the b dy of ſuch ſecond ſon lawfully 
to be begotten, and for default of ſ:ch ifTue to the third, fourth, 
fiſch, ſtxth, ſeventh, eighth, ninth, tenth, and all and every other 
ſon and ſons of the body of the ſaid * Pye on the body of the 
ſnd' Ann Marr to be begotten and the heirs male of the body of 
ſuch third, fourth, fifth, fixth, ſeventh, eighth, ninth, tenth, and 
every other fon and ſons lawfully to be begotten, ſeverally, ſucceſ- 
ſively, and reſpectively, one after another, according to their ſe- 
niority of age and priority of birth, and in default of ſuch iſſue to 
the of: and behoof of the heirs female of the body of the ſaid John 
Pye on the body of the ſaid Ann Marr to be begotten, and in de- 
faut of ſuch iſſue to the uſe and behoof of the right heirs of the 
ſaid Thomas Pye for ever, which ſaid intended marriage was af- 
terwards duly had and ſolemnized between the ſaid John Pye and 
the faid Ann Mart, and which reverſion of and in the faid tene- 
ments, with the appurtenances, to hol4 after the death of the ſaid 
John Pye, and default of iſſue male and female of the body of the 
ſaid John Pye on the body of the ſaid Ann Marr to be begotten as 
aforefaid, the faid Thomas Pye afterwards gave to John Orde and 
his heirs to the uſe of his grand-daughter Elizabeth Pye for and 
during the term of her natural life, and after the deceaſe of the 


_ faid Elizabeth Pye to the firſt fon of the ſaid Elizabeth Pye and 
the heirs male of ſuch firſt fon lawfully to be begotten, and for 


default of ſuch iſſue then to the ſecond, third, fourth, fifth, and 
all and every other the ſons of the ſaid Elizabeth Pye lawfully to be 
begotten, and for default of ſuch iſſue then to the uſe and behcof of 
all and every the daughters of the body of the ſaĩd E. P. as tenants 
in common, and not as joint tenants, and for default of ſuch iſſue 
to Charles Stoddart for the term of his natural life, and failing him 
to the iſſue male of his body lawfully begotten, or to be begotten, 
and failing ſuch iſſue to. the ſaid George Forſter for his life, and 
after his death to the iſſue male of his body lawfully begotten or 
to Fe. begotten, and which after the deaths of the faid John Pye 
and Eliz.beth. Pye, and Charles Stoddart, and Charles Stoddart 
ſon and heir male of the ſaid Charles Stoddart, ought to remain to 
the faid George Forſter by form of the gifts aforeſaid, for that the 
ſaid John Pye died without heirs male of the body of the ſaid John 
Pye on the body of the ſaid Ann his wife begotten, and without 
heirs female of the body of the ſaid John Pye on the body of the 
ſaid Ann his wife begotten, ſave and except the ſaid Elizabeth 
Pye, ard for that the 7410 Elizabeth Pye died without iſſue of her 
body iſſuing, and for that the ſaid Charles Stoddart the _ 
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left the aid Charles Stoddart his fon and heir male of his body 
lawfully begotten, and died without any other iſſue male of the 
body of the ſaid Charles Stoddart the father lawfully iſſuing, and 
for that the ſaid Charles Stoddart the ſon died without any iſſue 
male of his body lawfully iſſuing: And whereupon the faid 
George Forſter ſays that the ſaid 1 homas Pye was ſeiſed of the 
tenements aforeſaid, with the appurtenances, in his demeſne as of 
fee and right in the time of peace in the time of the lord George 
the Second, late king of Great Britain, by taking the eſplees 
thereof to the value, & c. and being ſo ſeiſed thereof the ſaid Thomas 
Pye, on the fourth day of March, in the year of Our Lord 1740, 


at Morpeth aforeſaid, in the county aforeſaid, by a certain inden- 


ture then and there made between the ſaid Pye ot 'the 
one part, and the ſaid John Orde and Jobn Richardſon of the other 
rt (which ſaid indenture was ſealed with the ſeal of the ſaid 
Pye, the date whereof is the ſame day and year aforeſaid), - 


other things) the tenements aforeſaid, with the appurtenances, to 


the ſaid John Orde and John Richardſon, to hold to them the faid 


John Orde and J. R. their .executors, adminiſtrators, and affi 
from the day next before the day of the date of the ſaid — 
ture for and during and unto the fill end and term of one whole 
from thence next enſuing and fully to be complete and ended; 
* whereof, and by force of the ſtatute for transferring uſes 
into poſſeſſion, the ſaid J. O. and John R. became poſſeſſed of the 
tenements aforeſaid, with the appurtenances, the reverſion thereof 
after the determination of the ſaid term of one year belonging to the 
faid Thomas Pye and his heirs ; and the ſaid Jobn Orde and John 
Richardſon being ſo poſſeſſed thereof, and the reverſion thereof 
belonging to the ſaid Thomas Pye as aforeſaid, he the ſaid Thomas 
P — to wit, on the fifth day of March, in the ſaid year 
Our Lord 1740, at Morpeth aforeſaid, in the county aforeſaid, 
by a certain other indenture then and there made between the ſaid 
1homas Pye and the ſaid John Pye, only fon and heir apparent 


of the faid Thomas Pye, of the firſt part, one Edward Marr aad 


the ſaid Ann Marr, ſpinſter, daughter of him the ſaid E. Marr, 
of the ſecond part, and the faid John Orde and John Richardſon 
of the third part (which ſaid lat-mentioned indenture was ſealed 
with the ſeal of the ſaid Thomas Pye, the date whereof is the ſame 
day and year laſt aforeſaid), the faid Thomas Pye, for the con- 
liderations therein mentioned, releaſed the ſaid reverſion of the 
ſaid tenements, with the appurtenances, by the reſpective names 
and deſcriptions of all that meſſuage, burgage, houſe, or tene 
ment, ſituate, ſtanding, and being in Morpeth aforeſaid, then i 
the tenure or poſſeflion of Francis Rumney, inkeeper, and alſo al" 
that other meſſunge, burgage, houſe, or tenement, ſituate, ſtand- 
ing, and being in Morpeth aforeſaid, then in the tenure or poſ- 
leon of Mary Loraine, with tneir reſpective rights, members, 
and appurtenances, unto the ſaid John Orde and John Richardſon, 


their heirs, and aſſigus for ever, ta the uſe and behoof of the ſaid 
8 N 3 Thomas 
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Thomas Pye until the ſolemnization of the ſaid marriage then in- 
tended between the ſaid John Pye and Ann Marr, 1 from and 


after the ſolemnization of the ſaid intended marriage to the uſe and 


behoof of the ſaid John Pye for and during the term of his natural 
life, and from and after the determination of that eſtate then to the 
uſe and behoof of the ſaid John Orde and. John Richardfon and 
their heirs for and during the term of the natural life of the faid 
John Pye, and from and after the death of the ſaid John Pye to 
the uſe and behoof of the ſaid John Orde and John. Richardſon and 
their aſſigns for and during the term of one hundred years, if the 
ſaid Ann Marr ſhould ſo long live, upon certain truſts therein 
after mentioned, from and after the determination of the ſaid term 
to the uſe and behoof of the firſt ſon of the body of the faid J. P. 
on the body of the ſaid A. M. to be begotten and the heirs male of 
the body ot ſuch firſt fon lawfully to be begotten, and for default of 
ſuch iſſue then to the uſe and behoof of the ſecond ſon of the body 
of the {aid J. P. on the body of the faid A. M. to be begotten and 
the heirs male of the body of ſuch ſecond fon lawfully to be begot- 
ten, and for default of ſich ifſue to the third, fourth, fifth, ſixth, ſe- 
venth, eighth, ninth, tenth, and all and every other fon and fons of 
the body of the ſaid J. Pye on the body of the ſaid Ann Marr to be 
begotten and the heirs male of the body of ſuch third, fourth, fifth, 
ſixth, ſeventh, eighth, ninth, tenth, and every other ſon and ſons 
lawfully to be begotten, ſeverally, ſucceflively, and reſpectively, 
one after another, according their ſeniority of age and priority of 
birth, and in default of ſuch iſſue to the uſe and behoof of the heirs 
female of the body of the ſaid . P. on the body of the faid A. M. 
to be begotten, and in default of ſuch iſſue to the uſe and behoof 
of the right heirs of the ſaid T. Pye for ever; and it was thereby 
declared that the ſaid term of one hundred years was limited to the 
ſaid John Orde and John Richardſon in truſt for ſecuring an an- 
nuity of twenty pounds to the ſaid Ann Marr, in caſe ſhe ſhould 
ſurvive th ſaid John Pye, during her natural life, payable half 
yearly, and alſo for ſecuring younger childrens portions as therein 
mentioned; by virtue of which ſaid laſt- mentioned indenture the 
ſaid John Orde and John Richardſon became and were ſciſed of 
the ſaid tenements, with the appurtenances, in their demeſne 26 
of fee upon the truſts and to the uſes before mentioned: And the 
ſaid George Forſter in fact ſays that the ſaid marriage was after- 
wards, to wit, on the thirteenth day of July, in the year of Our 
Lord 1741, at Morpeth aforeſaid, in the county aforeſaid, duly 
bad and ſolemnized between the ſaid John Pye and Ann Marr, and 
after the ſolemnization thereof, and by virtue of the ſaid laſt men · 
tioned indenture, and by force of the ftatute for transferring uſes 
into poſſeſſion, the ſaid John Pye became and -was ſeiſed of the 
ſaid. tenements, with the appurtenances, in his demeſne as free- 
hold, to wit, for the term of his natural liſe, in the time of peace, 
in the time of our ſaid: lord George the Second, king of Great 
Britain, by taking the eſplees thereof to the value, &c. and _ 


ſo ſeiſed the ſaid John Pye 4fterwards, to wit, on the fult 2 
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ſfune 1742, at Morpeth aforeſaid, died withaut heirs male of the 
55 of the ſaid John Pye on the body of the ſaid Ann his wife 
begotten, and without heirs female of the body of the faid John 
Pye on the body of the faid Ann his wife begotten, fave ex- 
cept the ſaid Elizabeth Pye, the only child and heir of the ſaid 
John Pye on the body of the ſaid Ann his-wife begotten, where- 
upon the ſaid Elizabeth Pye, ſubject to the faid term of one hun- 
dred years, by form of the gift aforeſaid, and by force of the ſta- 
fute aforeſaid, became and was ſeiſed of the tenements aforeſaid, 
with the appurtenances, to wit, in her demeſne as of fee tail, in 
the time of peace, in the time of the ſaid late king George the 
Second, by taking che taking the eſplees thereof to the value, &c. 
the reverſion of the tenements aforeſaid belonging to the ſaid 


Thomas Pye and his heirs for ever : And the faid George Forſter 


further ſays, that the ſaid Elizabeth Pye being ſo ſeiſed as afore- 
faid, and the ſaid reverſion belonging to the ſaid Thomas Pye as 
aforeſaid, he the ſaid Thomas Pye afterwards, to wit, on the 
thirteenth day of January, in the year of Our Lord 1753, at 
Morpeth aforeſaid, in the county aforeſaid, made his laſt will and 


teſtament in writing, and thereby (amongſl other things) did give 


and deviſe the ſaid reverſion of and in the ſaid tenements, with 
the appurtenances, to hold after the death of the ſaid Johm Pye, 
and default of iſſue male and female of the body of the ſaĩd John 
Pye on the body of the ſaid Ann Marr begotten as aforeſaid to the 
faid John Orde and his heirs, to the uſe of his grand - daughter the 
faid Elizabeth Pye for and during the term of her natural life, and 
from and after the deceaſe of the ſaid Elizabeth Pye to the firſt 


ſon of the ſaid Elizabeth Pye and the heirs male of ſuch firſt ſon 


lawfully to be begotten, and for default of ſuch iſſue then to the 
ſecond, third, fourth, fifth, and all and every other the ſons of 


the ſaid Elizabeth Pye lawfully to be begotten, and for default of 


ſuch iflue then to the uſe and behoof of all and every the daughters 
of the body of the ſaid Elizabeth Pye, as tenants in coggmon, and 
not as joint tenants, and for default of ſuch iſſue to Charles Stod- 
dart for the term of his natural life, and failing him to the iſſue 
male of his body lawfully begotten or to be begotten, and ſailin 
ſuch iſſue to the ſaid George Forſter for his life, and after his 
death to the iſſue male of his body lawfully begotten or to be be- 
n, and afterwards, to wit, on the ſeventh day of April, in 
the year laſt aforeſard, at Morpeth aforeſaid, in the county afore- 


ſaid, died ſeiſed of the ſaid reverſion of the ſaid tenements, with 
the appurtenances, without altering or revoking his ſaid will, 


the ſaid John Orde, Elizabeth Pye, Charles. Stoddart, and George 
Forſter him ſurviving, to wit, at Morpeth aforeſaid, in the 


the county aforeſaid, and the ſaid Charles Stoddart after wards, to 


wit, on the firlt day of January, in the year of Our Lord 1770, 


and in the lifetime of the faid Elizabeth Pye, to wit, at Morpeth . 


aforefaid, died, leaving the ſaid Charles Stoddart bis ſon and heir 
male of his body lawtully begotten, and without any other iflue 
male of the body of the ſaid Charles Stoddart the father lawfully 
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iffuing ; and the ſaid Elizabeth being ſo ſeiſed as aforeſaid after. 
wards, to wit, on the firſt day of May, in the year of Our Lord 
1971, at Morpeth aforeſaid, died without any iſſue of her body 
iſſuing, whereupon the ſaid tenements, with the appurtenances, 
by reaſon thereof, and By force of the ſtatute for transferring uſes 
into poſſeſſion, remained to the ſaid Charles Stoddart the fon ag 
the heir male of the body of the ſaid Charles Stoddart the father, 
and which ſaid Charles Stoddart the ſon afterwards, to wit, on the 
twenty-ſecond day of December, in the year of Our Lord 1 780, 
at Morpeth aforeſaid, died without any iſſue male of his body law. 
fully iſſuing, and from the ſaid Charles Stoddart the fon the right 
remaineth to the ſaid George Forſter the now demandant by form 


of the gifts aforeſaid, &c. and which after the deaths of the ſaid 


John Pye, and Elizabeth Pye, and Charles Stoddart the father, 
and Charles Stoddart ſon and heir male of the ſaid Charles the 
father, — to remain to the ſaid George Forſter by form of the 
gifts aforeſaid, for that the ſaid John Pye died without heirs male 
of the body of the ſaid John Pye on the body of the ſaid Aun Marr 
his wife begotten, and without heirs female of the body of the 
ſaid John Pye on the body of the ſaid Ann Marr his wife begotten, 
fave and except the ſaid Elizabeth Pye, and for that the ſaid Eliaa- 
beth Pye died without iflue of her body ifluing, and for that the 
ſaid Charles Stcddart the father left the ſaid Charles Stoddart his 
ſan and heir male of his body lawfully begotten, and died without 
any other iſſue male of the body of the taid Charles Stoddart the 
father lawfully iſſuing, and for that the ſaid Charles Stoddart the 
ſon died without any iſſue male of his body lawfully iſſuing; and 
therefore he brings ſuit, &c. | 


And the faid George Nelſon and Iſabel, by Thomas Meggiſon 
their attorney, come and defend their right, when, &c. and ſay, 


that the ſaid Thomas Pye did not give the faid reverſion of and in 


the tenemegts above demanded, with the appurtenances, failing 
the iſſue male of the body of the ſaid Charles Stoddart the father, 
to the uſe of the ſaid George Fortter for his life, and at bis death 
to the iſſue male of his body lawfully begotten, as the ſaid George 
Forſter hath by his ſaid writ and declaration above ſuppoſed ; and 
of this the ſaid George Nelſon and Iſabel put themſelves upon the 
country, &c.: And the ſaid George Nelſon and Label, for further 
plea in this behalf, by leave of the court here to them for that 
purpoſe firſt granted, according to the form of the ſtatute in ſuch 


- Caſe made and provided, ſay that the ſaid George Foriter ought 


not to have or maintain his aforeſaid action againſt them; be- 
cauſe they ſay, that aſtet the making of the ſaid ſuppoſed deviſe 
by tbe ſaid I homas Pye in form aforeſaid, and upon the death of 
the ſaid Thomas Pye, the ſaid Charles Stoddart the father in the 


| faid declaration mentioned, by virtue of the ſaid deviſe, and by 


force of the ſtatue for transferring uſes into poſſeſſion, 
and was ſeiſed of and in the (aid revei ſion of the tenements aſore- 


| laid, with the appurtenances, in fee taily that is to. f to hin 
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and the heirs male of his body lawfully begotten, and the faid 
Charles Stoddart the father afterwards, to wit, on the firſt day of 
June, in the year of Our Lord 1754, at Morpeth aforeſaid, died. 
ſeiſed of his ſaid eſtate tail of and in the ſaid reverſion of the tene- 
ments aforeſaid, with the appurtenances, leaving Charles Stod- 
dart his eldeſt ſon and heir male of his body, and thereupon the faid 
reverſion of and in the tenements aforeſaid, with the appurtenan- 
ces, deſcended and came to the faid Charles Stoddart the {n as 
ſon and heir male of the body of the faid Charles Stoddart the 
father in the ſaid writ and declaration mentioned lawfully begotten, 
whereupon the ſaid Charles Stoddart the ſon became and was ſeiſed 
of and in the faid reverſion of the ſaid tenements, with the appur- 
tenances, in his demeſne as of fee tail, and the ſaid Elizabeth 
Pye in the ſaid declaration mentioned afterwards, to wit, on the 
tenth day of November, in the year of Our Lord 1771, at Mor- 
peth aforeſaid, died without iſſue, whereupon the ſaid Charles 
Stoddart the ſan entered into the tenements aforeſaid, with the ap- 
purtenances, and became and was ſeiſed thereof in his demeſne as of 
fer tail, that is to ſay, to him and the heirs male of his body law- 
fully begotten, and the ſaid Charles Stoddart the ſon being fo 
ſeiſed thereof afterwards, to wit, on the thirtieth day of r, 
in the year of Our Lord 1772, at Morpeth aforeſaid, in the 
county aforeſaid, by a certain indenture made between the ſaid 
Charles Stoddart the ſon of the one part, and John Letteney, of 
Gray's Inn, in the county of Middleſex, gentleman, of the other 
part (one part of which indenture, ſealed with the ſeal of the ſaid 
Charles Stoddart the ſon, the ſaid George Nelſon and Iſabel now 
bring here into court, the date PAs is the ſame day and year 
laſt above mentioned), for the conſiderations therein mentioned, 
bargained and ſold unto the ſaid John Letteney (amongſt other 
things) the ſaid tenements above demanded, with the appurte- 
nances, to have and to hold the (ame unto the ſaid John Letteney, 
bis executors, adminiſtrators, and afligns, from the of the 
date thereof for and during the term of one whole year from thence 
next enſuing and fully to be complete and ended; by virtue 
whereof, and of the ſtatute made for transferring of uſes into poſ- 
ſeſhon, the ſaid John Letteney was poſſeſſed of the ſaid tenements, 
with the appurtenances, and the ſaid John Letteney being ſo poſ- 
ſelled: thereof, and the faid Charles Stoddart the ſon being ſo 
leiſed of and in the reverſion of the tenements aforeſaid, with the 
appurtenances, he the ſaid Charles Stoddart the fon afterwards, 
to wit, on the thirty- firſt day of October, in the thirteenth year 
aforeſaid, at Morpeth aforeſaid, by a certain other indenture made 
between the ſaid Charles Stoddart the ſon of the firit part, the 
ſaid John Letteney of the ſecond part, and Michael Pearſon, of 
Newcaſtle upon Tyne, elquire, of the third part (one part of 
which-laſt-mentioned indenture the ſaid George Nelſon and Iſabel 
now bring here into court, ſealed with the ſeal of the ſaid Charles 
Stoddart the ſon, the date whereof is the ſame day and year laſt 
above mentioned), for the confiderations therein mentioned, 
N4 granted, 
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, bargained, ſold, aliened, releaſed, and confirmed unto 


the ſaid John Letteney, his heirs, and aſſigns _—__ other 


things), the tenements aforeſaid above dem with the ap- 
purtenances, and the reverſion and reverſions, remainder and 
remainders thereof, to have and to hold the ſame unto the ſaid 
John Letteney, his heirs, and affigns for ever, as by the ſaid in- 
denture of releaſe, — 2 other things, it more fully appears; 
by virtue whereof the ſaid John L. became and was ſeiſed of and 
in the tenements aforeſaid, with the appurtenances, in his demeſne 
as of fee, and being fo ſeiſed thereof one Michael Pearſon, eſquite, 
afterwards, to wit, in the term of the Holy "Trinity, in the twelfth 

ear of the reign of his preſent majeſty, in the court of our ſaid 
Jord the preſent king of the bench at Weſtminſter, in the county 
of Middleſex, before fir William de Grey, knight, and his breth- 
ren, then the juſtices of our ſaid lord the xing of the bench, im- 


pleaded the faid John Letteney in a plea of land of the ſaid tene. 


ments, with the appurtenances (among other things), by a writ 
of our ſaid lord the king of entry ſur diſſeiſin en le poſt, there te- 
turnable in the ſame court, and duly returned, and the ſaid John 
Letteney party to the ſame writ in the fame court then duly ap- 
pearing, and the ſaid John Letteney being tenant of the ſaid 
tenements, with the appurtenances, as above mentioned, the ſaid 
Michael Pearſon then declaring upon the faid writ in his proper 
perſon demanded againſt the ſaid John Letteney (amongſt other 
things) the ſaid tenements, with the appyrtenances, in Morpeth, 
in the pariſh of 1 as his right and inheritance, and into 
which the faid John eney had not entry, unleſs after the diſ- 
ſeifin which Hugh Hunt thereof unjuſtly and without judgment 
made on the ſaid Michael within thirty &c. and whereu 

he then ſaid that he himſelf was ſeiſed of the tenements aforefid, 
with the appurtenances, in his demeſne as of fee and right, in 
time of „in the time of our ſaid lord the preſent king, by 
taking the profits thereof to the value, &c. and into which, &c. 
and therefore he brought ſuit, &c. and the faid John Letteney in 
his proper perſon came and defended the right, when, &c. and 
thereupon vouched to warranty the ſaid Charles Stoddart the ſon 
to be ſummoned in the county aforeſaid, and the ſaid C. S. the ſon 
had there in eight days of Saint Martin, by the aid of the court, 
c. the ſame day was given there to the parties aforeſ.id, &c. and 
upon that the ſaid John L. appointed in his ſtead Rowland Lick- 
barrow and William Cuthbert his attornies jointly and ſeverally 
a ain{t the ſaid Michael to gain or loſe of the plea aforeſaid, &c. 
at which day there came as well the ſaid Michael in his proper 
perſon as the ſaid John Letteny by the ſaid Rowland Lickbarrow 
his attorney, and the ſaid Charles Stoddart the ' ſon being ſum- 
moned, &c. likewiſe came by Robert Lewis his attorney, and 
freely warranted the faid tenements, with the appurtenances, to 
the fiid John Letteney, &c. thereupon the ſaid Michael demanded 
againſt Charles Stoddart the ſon, tenant by his own warranty, the 


tenements aforeſaid, with the appurtenances, in form * 
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&e, and whereupon he ſaid that he was ſeiſed of the tenements 


aforeſaid, with the appurtenances, in his demeſne as of fee and 


right, in the time of peace, in the time of our ſaid lord the preſent 
kiog, by taking the profits thereof to the value, &c. and into 
which, &c. and therefore he brought ſuit, &c. and the ſaid C. S. 
tenant by his own warranty, then defended his right, when, &c. 
and further vouched to warranty Thomas Francis Martin, who 
was then likewiſe preſent in court in his proper perſon, and freely 
warranted the tenements aforeſaid, with the appurtenances, to 
bim, &c. and thereupon the ſaid Michael demanded againſt the 


laid Thomas Francis, tenant by his own warranty, the tene- 


ments aforeſaid, with the appurtenances, and thereupon he ſaid 
that he himſelf was ſeiſed of the tenements aforeſaid, with the 
appurtenances, in his demeſne as of fee and right, in time of 
peace, in the time of our ſaid lord the preſent king, by taking 
the profits thereof to the value, &c. and into which, &c. and 
therefore he brought ſuit, &c. and the faid Thomas Francis, te- 
nant by his own warranty, defended his night, when, &c. and faid 
that the aforeſaid Hugh Hunt did not di 

chael of the aforeſaid tenements, with the appurtenances, as the 
the ſaid Michael by bis writ and declaration aforeſaid above ſup- 
poſed ; and of that he puts himſelf upon the country; and there- 


upon the ſaid Michael prayed leave to imparl, and he had it, &c. 


and afterwards the ſaid Michael came again into the ſame court 
inthe ſame term in his proper perſon, and the ſaid Thomas Fran- 
cis, although ſolemnly demanded, did not come, but departed in 


contempt of the court, and made default; it was therefore then 


conſidered that the ſaid Michael recover his ſeiſin againſt the ſaid 
ohn Letteney of the tenements aforeſaid, with the appurtenances, 
and that the ſaid John Letteney ſhould have of the land of the ſaid 
Charles Stoddart the fon to the value, &c. and that the faid Charles 
Stoddart the ſon ſhould further have of the land of the ſaid Tho- 
mas Francis to the value, &c. and that the ſaid Thomas Francis 
ſhould be in mercy, &c. and thereupon the ſaid Michael —— 
the writ of our ſaid lord the preſent king to be directed to the t 
ſheriff of the county of Northumberland to cauſe a full ſeiſin of 
the tenements aforeſaid, with the appurtenances, to be delivered 
to him, and it was then granted to him, returnable in the fame 
court forthwith, &c. afterwards, to wit, on the twenty- eighth day 
of November, in that ſame term, came into the ſaid court the ſaid 


Michael in his proper perſon, and the ſheriff, namely, Francis 
Blake, eſquire, then returned that he by virtue of the ſaid writ 


to him directed on the twenty-fourth: day of the ſame month of 
November, did cauſe full ſeit of the tenements aforeſaid, with 
the appurtenances, to be delivered to the ſaid Michael, as by the 
faid writ he was commanded, as by the record and proceedings 
thereupon remaining in the court of our lord the preſent king of 


the bench here, to wit, at Weſtminſter aforeſaid, it more fully 


appears: And the faid George Nelſon and Iſabel further ſay, = 


eiſe the aforeſaid Mi- 


o 


* N 
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the ſaid John Orde and John Richardſon became poſſelſed of the 
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the ſaid recovery was had and ſuffered as to the ſaid 

with their appurtenances, by the faid George Forſter above de. 
manded to the uſe of the ſaid Charles Stoddart the ſon and his 
heirs, by virtue of which ſaid recovery, and by force of the ſtatute 
for transferring of uſes into poſſeſſion, the ſaid Charles Stoddart 
the ſon became and was ſeiſed in his demeſne as of fee of and in 
the ſaid tenements above demanded, with the appurtenances, the 
eſtate of which Charles Stoddart the ſon, of and in the ſame te. 
nements, with the appurtenances, the faid George Nelſon and 
Iſabel now have, and on the day of ſuing out the original writ of 


| the ſaid George Forſter had; and this they are ready to verify; 


wherefore they pray judgment whether the ſaid George Forſter 
ought to have or maintain his aforeſaid action againſt them, &c. 
And the ſaid George Nelſon and Iſabel, for further plea in this 
behalf by leave of the court here to them for this purpoſe firſt 
granted according to the form of the ſtatute in ſuch caſe made 
and provided, ſay, that the ſaid George Forſter ought not to 
have or maintain his aforeſaid action thereof againſt them ; be» 
cauſe they ſay, that true it is that the faid I homas Pye was 
ſeiſed of the tenements aforeſaid, with the appurtenances, in his 
demeſne as of fee, as the ſaid George Forſter hath in bis ſaid de- 
claration above alledged ; and that being fo ſeiſed thereof, the ſaid 
Thomas Pye, on the ſaid fourth day of March ia the year of Our 
Lord 1740, bargained and ſold the fame to the ſaid John Orde 
and John Richardſon, to hold to them the ſaid John Orde and 
John Richardſon for the ſaid term of one year, as the ſaid Ge 
orſter hath above alledged; and that by virtue of the ſaid demi 
and by force of the ſtatute for transferring uſes into poſſeſſion, 


tenements aforeſaid, with the appurtenances, the reverſion after 
the determination of the ſaid term of one year be ing to the 
faid Thomas Pye and his heirs, as the ſaid George Forſter hath 
in his ſaid declaration above alledged ; but the ſaid George Nelſon 


and Iſabel farther ſay, that the ſaid Jobn Orde and John Richard- 


fon heing ſo poſſeſſed thereof, and the reverſion thereof belonging 
to the ſaid Thomas Pye as aforeſaid, he the ſaid Thomas Pye 

terwards, by a certain indenture bearing date the ſaid fifth day of 
March in the ſaid year 1740, releaſed the ſaid laſt- mentioned te- 
verſion of the ſaid tenements, with the appurtenances, unto the 


ſaid John Orde and John Richardſon, their heirs and aſſigns, to 


the uſe and behoof of the ſaid Thomas Pye until the ſolemnization 


of a marriage then intended between the faid John Pye and Ann 


Marr, and from and after the ſolemnization of the ſaid intended 
marriage, to the uſe and behoof of the faid John Pye for and dut- 


ing the term of his natural life, and from and after the determi- 
nation of that eſtate, then to the uſe and behoaf af the ſaid John 
Orde and John Richardſon and their heirs, for and during the 
term of the natural life of the faid John Pye, and from and after 
the death of the ſaid John Pye, to the uſe and behoof of oy 
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Ann Marr and her aſſigns, for and during the term of her natural 
life, and from and after the determination of that eſtate to the uſe 
and behoof of the firſt ſon on the body of the ſaid Ann Marr to be 

ten, and the heirs male of the body of ſuch firſt ſon only 
to be begotten, with divers remainders over, by virtue of whi 
|aft-mentioned releaſe the faid John Orde and John Richardſon 
became and were ſeiſed of the ſaid tenements, with the appurte- 
nances, in their demeſne as of fee to the uſes before in that behalf 
mentioned: And the faid Ann Marr was afterwards, to wit, on 
the ſeventeenth day of July, in the year of Our Lord 1741, at 
Morpeth aforeſaid, -duly had and folemnized between the ſaid John 
Pye and Ann Marr; and after the ſolemnization thereof, and by 
virtue of the ſaid laſt mentioned releaſe, and by force of the ſtatute 
for transferring uſes into poſſeſſion, the ſaid John Pye became 
and was ſeiſed of the ſaid tenements, with the appurtenances, in 
his demeſne as of frechold, to wit, for the term of his natural 
life, the remainder thereof belonging as aforeſaid; and being fo 
ſeiſed, the ſaid John Pye afterwards, to wit, on the firſt day of 
June 1742, at Morpeth aforeſaid, died, leaving the ſaid Ann his 
wife him there ſurviving, after whoſe death the faid Ann en- 
tered into the ſaid tenements, with the appurtenances, as into 
ber (aid remainder, and became and was thereof ſeiſed in her de- 
meſne as of freehold, to wit, for the term of her natural life, the 
remainder thereof belonging as aforeſaid; and being ſo thereof 
ſeiſed, the ſaid Ann Marr afterwards, to wit, on the fifth day of 
September in the year of Our Lord 1754, at Morpeth aforeſaid, 
eufeoffed the ſaid George Nelſon and Iſabel of the faid tenements, 
with the appurtenances, to hold the ſame to the ſaid George 
Nelſon and Habel, and their heirs, to the uſe of the ſaid George 
Nelſon and Ifabel, and their beirs, for and during the term of 
the natural life of the faid Ann Marr; by virtue of which feoff- 
ment the ſaid George Nelſon and Iſabel, before and at the time 
of ſuing cut the faid original writ of the faid George Forſter, 
were, and yet are ſeiſed of the ſaid tenements, with the appurte- 
nances, in their demeſne as of freehold for the term of the natural 
life of the ſaid Ann Marr; without this, that the ſaid indenture of 
releaſe in the ſaid declaration mentioned is the deed of the ſaid 
Thomas Pye, in manner and form as the ſaid George Forſter 
hath above alledged; and this the faid George Nelſon and Iſabel 
we ready to verify; wherefore they pray judgment whether the 
ſaid George Forſter ought to have or maintain bis aforeſaid action 
thereof againſt them, &c. And the ſaid George Nelſon and 1.14 Plea. 
label, for further plea in this behalf by like leave of: the court 
here to them for this purpoſe firſt granted according to the 
form of the ſtatute in ſuch caſe made and provided, lay, that 
the ſaid George Forſter ought not to have or maintain his 
aorelaid aticn againſt them; becauſe they ſay that true it is 
that the ſaid Elizabeth - Pye was ſeiſed of the renements afores 
kid, with the appurtenances, . in her demeſne as of fee tail 
in manner and form as the ſaid George Forſter hath in his ſaid 

; declaration 


188 


FORMEDON.—REPLICATION. 


declaration above alledged ; but the ſaid 8 Nelſon and Iſabel 
further ſay, that the ſaid Elizabeth being ſo ſeiſed thereof, after. 
wards, to wit, on the tenth day of February in the year of Our 
Lord 1771, at Morpeth aforeſaid, intermarried with and took to 
huſband one George Munro, by reaſon whereof the faid George 
Munro and Elizabeth, in right of the ſaid Elizabeth, became and 
were ſeiſed of the tenements aforeſaid, with their appurten 

in their demeſne as of fee tail, to wit, to them and the heirs fe. 
male of the body of the ſaid Elizabeth; and being ſo thereof ſeiſed, 
the ſaid George Munro and Elizabeth his wife, afterwards, to 
wit, on the tenth day of November in the year of Our Lord 
1771, at Morpeth aforeſaid, had iſſue female between them law. 
fully begotten, to wit, Munro; and the ſaid George Munro and 
Elizabeth his wife, being ſo ſeiſed of the tenements aforeſaid, with 
the appurtenances, the fie Elizabeth afterwards, to wit, on the 
eleventh day of Noyember in the faid year of Our Lord 1711, at 
Morpeth aforeſaid, died fo ſeiſed of fuch her ſaid eftate, after 
whoſe death the faid George held himſelf in the {gjd tenements, 
with the appurtenances, and was thereof feiſed in his demeſne as 
of freehold for the term of his life as tenant thereof by the law of 
England: And the ſaid George Munro being fo thereof ſeifed, 
afterwards, to wit, on the firſt day of January in the year of Our 
Lord 1777, at Morpeth” aforeſaid, enfeoffed the ſaid George 
Nelſon and Iſabel of the faid tenemepts, with the appurtenances, 
to hold the ſame to the ſaid George Nelſon and Iſabel and their 
heirs, to the uſe of the faid George Nelſon and Iſabel and their 
heirs, for and during the term of the life of the ſaid George 
Munro, by virtue of which feoffment the faid George Nelſon 
and Iſabel before and at the time of the ſuing out the ſaid original 
writ of the ſaid George Forſter were and yet are ſeiſed of the ſaid 
renements, with the appurtenances, in their demeſne as of free- 


hold for the term of the life of the faid George Munro, with 


this, that the ſaid George Munro till is in full life, to wit, at 
Morpeth aforeſaid ; and this the ſaid George Nelſon and [fabel 
are ready to verify; wherefore they pray judgment whether the 
ſaid George Forſter ought to have or maintain his aforeſaid 
aQion againſt them, &c, | 


Replication to "And the ſaid George Forſter as to the ſaid plea of the faid 


1t Plea. 


George Nelſon and Label by them firſt above pleaded in bar, and 
whereof thegaid George Nelfon and Iſabel have put themſelves 
upon the country, the ſaid George Forſter doth ſo likewiſe, &c. 


Realica'ion to And as to the ſaid plea of the ſaid George Nelſon and Iſabel by 


24 Pl: a. 


them ſecondly above pleaded in bar, the faid George Forſter 
ſays, that he by reaſon of any thing by the ſaid George Nelſon 
and Iſabel in the ſaid plea alledged, ought not. to be barred from 
having and maintaining his aforeſaid action thereof againſt them, 
becauſe proteſting that the ſaid plea by the ſaid George Nelſon 
and Iſabel ſecondly above pleaded in bar, and the matters therein 


contained, in the manner the ſame are above pleaded, are not 
ſufficient 
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(fficient in Jaw to bar the ſaid George Forſter from having and 
maintaining bis aforeſaid action thereof againſt them, to which. 
aid plea the ſaid George Forſter is not obliged by the laws of 


the land to anſwer; proteſting alſo that the ſaid Charles Stoddart 
the father, and Charles Stoddart the ſon, were not reſpectively 
ſeiſed of and in the ſaid reverſion of the tenements above de- 
manded, with the appurtenances, as the ſaid George Nelſon and 
Iſabel have above in their ſaid plea by them ſecondly above pleaded 
in bar ſuppoſed ; proteſting alſo that the ſaid Charles Stoddart the 
ſon did not by the ſaid indenture in the ſaid plea firſt above men- 
tioned, bargain and fell unto the ſaid John Letteney in the faid 
plea mentioned, the tenements above demanded, with the appur- 
tenances, as by the ſaid plea is above alledged; 2 alſo 
that the ſaid Charles Stoddart the ſon did not by the ſaid indenture 


in the faid plea laſtly above mentioned, grant, bargain, ſell, alien, 


releaſe, and confirm unto the ſaid John Letteney, his heirs and 
afligns, the tenements aforeſaid above demanded, with the appur- 
tenances, and the reverſion and reverſious, remainder and re- 
mainders thereof as the ſaid George Nelſon and Iſabel have above 
in their ſaid plea ſecondly above pleaded alledged; proteſting alſo. 
that the aid John Letteney was not at the time of purchaſing the 
ſaid writ of entry ſur diſſeiſin en le poſt, or at any time afterwards 
tenant of the tenements above demanded, with the appurtenances, 
as by the (aid plea is alſo above alledged ; proteſting alſo that no 
ſuch recovery of the tenements above demanded, with the appur- 
tenances, was ſuffered or executed as by the faid plea is above 
ſuppoſed; nevertheleſs for replication in this behalf, the faid 
George Forſter as before ſays, that the ſaid Elizabeth Pye, after 
the death of the ſaid Tnomas Pye, and after the death of the ſaid 
Charles Stoddart the father, by form of the gift in the ſaid writ 
and declaration firſt above mentioned, and by force of the ſtatute 
for transferring uſes into poſſeſſion, being ſeiſed of the rFnements. 
aboye demanded, with the appurtenances, in her demeſne as of 
fee tail as aforeſaid, the reverſion thereof belonging and remaining 
25 by the ſaid will of the ſaid Thomas Pye is limited as above 


mentioned, - afterwards, to wit, in Michaelmas Term, in the 


fourth year of the reign of our ſovereign lord the preſent king, in 
the court of our ſaid lord the king of the bench at Weſtminſter, , 
a certain fine was in due * in the ſaid court of our 
ſaid lord the now king of the bench before Chacles Pratt, Edward 
Clive, Henry Bathurſt,,and Henry Gould, juſtices of our lord 
the King, and others then and there, to wit, at Weſtminſter 
aſoreſaid preſent, between one Roger Marr, by the name of 
Roger Marr, gentleman, plaintiff, and the ſaid Elizabeth Pye, 
by the name of Elizabeth Pye, ſpinſter, deforciant, of three 
meſſuages and four acres of land, with the appurtenances, tn the 
pariſh uf Morpeth, whereof the ſaid tenements above demanded, 
with the appuftenances, were and are part and parcel, whereupon, 
a plea of coyenant was ſummoned between them in the ſame 
court, that is to ſay, that the aforelaid Elizabeth had 2 
of edg 
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ledged the aforeſaid tenements, with the appurtenances, to be 
the right of him the faid Roger, as thoſe which the ſaid Roget 
had of the gift of the aforefaid Elizabeth, and thofe ſhe had re. 
miſed, and quit claimed from her and her heirs, to the aforeſaid 
Roger and his heirs for ever: And moreover the faid Elizabeth 
had granted for her and her heirs, that they would warrant to the 
aforeſaid Roger and his heirs the aforeſaid tenements, with the 
appurtenances, againſt her the ſaid Elizabeth and her heirs for 
ever, for which acknowledgment, remiſe, quit claim, warranty, 
fine, and agreement, the faid Roger had given to the aforeſaid 
Elizabeth ſixty pounds ſterling, which ſaid fine in form aforefaid 
| levied was then and there engroſſed, and afterwards in the faid 
court before the juſtices aforeſaid, according to the form of the 
ſtatute in that caſe made and provided, was publicly read and 
proclaimed in form following, that is to ſay, the firft proclama- 
tion thereupon was made on the twenty-eighth day of November 
in Michaclmas Term aforeſaid, in the fourth year of the reign 
aforeſaid; the ſecond proclamation thereupon was made on the 
thirteenth day of February in Hilary Term, in the fourth year of 
the reign aforeſaid; the third proclamation thereupon was made 
on the firſt day of June in Eafter Term in the fourth year of the 
reign aforeſaid; the fourth proclamation thereupon was made on 
the fourth day of July in Trinity Term, in the fourth year of the 
reign aforeſaid, as by the ſaid fine with the proclamations there- 
upon in form aforeſaid made remaining of record in the faid court 
of our ſaid lord the king of the bench at Weſtminſter aforeſaid 
may more fully and at large appear: And the faid George Forker 
in fact further ſays, that in the ſaid times of reading the ſaid fine, 
and making the ſaid proclamations thereupon in * aforeſaid 
made all pleas in the faid court of our ſaid lord the king of the 
bench ceaſed, according to the form of the ſtatute in that caſe 
made and provided, which faid fine, with the proclamations afore- 
faid, ſo levied as aforeſaid, was levied as to the ſaid tenements 
above demanded, with the appurtenances, to and for the uſe and 
behoof of the ſaid Elizabeth Pye, her heirs and affigns for ever, 
to wit, at Morpeth aforeſaid, by virtue of which ſaid fine, with 
the proclamations aforeſaid, the ſaid Elizabeth Pye became and 
was ſeiſed to her and to her heirs of fuch eſtate in the ſaid tene- 
ments above demanded, with the appurtenances, as by force of 
the ſaid fine with proclamations aforeſaid, in form aforeſaid levied, 
paſſed to the ſaid Elizabeth Pye and her heirs: Aud the faid Eli- 
zabeth Pye being ſo ſeiſed of the tenements above demanded, 
with the appurtenances, ſhe the ſaid Elizabeth Pye afterwards, to 
wit, on the eighth day of February in the year of. Our Lord 177h 
at Morpe th aforeſaid, in the county aforeſaid, by a certain in- 
denture then and there made between the ſaid Elizabeth Pye of 
the one part, and one William Orde and John Hepburn of the 
gther part, which ſaid indenture was ſealed with the ſeal of the 
ſaid Elizabeth Pye, the date whereof is the fame day and year 
laſt aforeſaid, far and in confideration of a certain ſum of money 
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therein mentioned, bargained and fold (am other things) 
the tenements aforeſaid above demanded; with the appurtenances, 
to the aid William Orde and John Hepburn, to hold to them the 
aid William Orde and John Hepburn, their executors, admini- 
ſtrators, and affigns, from the day next before the day of the date 


of the faid indenture, for and during and unto the full end and term 


of one whole year from thence next 5 and fully to be com- 
plete and ended, by virtue whereof, and by force of the ſtatute 


for transferring uſes into poſſeſſion, the ſaid William Orde and 


John Hepburn became poſſeſſed of the ſaid tenements above- 
demanded, with the appurtenances, the reverſion thereof after 
the determination of the ſaid term of one year belonging to the 
faid Elizabeth Pye and her heirs in form aforeſaid; and the ſaid 
William Orde and John Hepburn being fo poſſeſſed thereof, and 
the reverſion thereof belonging to the ſaid Elizabeth Pye in form 
aforeſaid, ſhe the ſaid Elizabeth Pye afterwards, to wit, on the 
ninth day of February in the ſaid year of Our Lord 1771, at 
Morpeth aforeſaid, in the county aforeſaid, by a certain other 
indenture then and there made between the ſaid Elizabeth Pye of 
the firſt part, -one George Munro of the ſecond part, and the faid 
William Orde and John Hepburn of the third part, which ſaid 
laſt· mentioned indenture was ſealed with the ſeal of the faid Eli- 
zabeth Pye, the date whereof is the ſame day and year laſt afore- 
laid, the ſaid Elizabeth Pye, for the conſiderations therein men- 


tioned, releaſed the ſaid reverſion laſt mentioned of the ſaid tene- 


ments above demanded, with the arppurtenances, by the reſpeRive 
names and deſcriptions of all that meſſuage, burgage, houſe ot 
tenement, ſituate, ſtanding, and being in Mor th aforeſaid, for- 
merly in the tenure or poſſeſſion of Francis Rumney, and then 
jn the tenure, occupation, or poſſeſſion of Thomas Harle, inn- 
keeper, as tenant thereof, and alſo all that other meſſuage, burgage, 
houſe, or tenement, ſituate, ſtanding, and being in Morpeth afore- 
aid, formerly in the tenure or polfelion of Mary Loraine, wi- 
dow, and then lately in the poſſeſſion or occupation of the ſaid 
John Hepburn, with their reſpective rights, members, and ap- 
purtenances, (ſubject with other things in the ſaid indenture 


mentioned, to the ſaid annuity or yearly rent charge of twenty 


pounds,” payable to Ann the mother of the faid Elizabeth Pye 
during her natural life) unto. the ſaid William Orde and John 
Hepburn and their heirs, to hold the ſame (ſubject as aforeſaid ) 
unto the ſaid William Orde and John Hepburn and their heirs 
to the uſe of the ſaid Elizabeth Pye, her heirs and aſſigns, until 
the folemnization of a marriage then intended to be had and ſo- 
lemnized between the ſaid Elizabeth Pye and George Munro, 
and from and after the ſolemnization of the ſaid intended mar- 
rage, then to the uſe of the ſaid George Munro and the ſaid 

lizabeth his intended wife, for and during their natural lives, 
and the life of the longer liver of them without impeachment of 
or for any manner of waſte, remainder to the ſaid William Orde 
d John Hepburn and their heirs for and during the lives * 
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faid George Munro and Elizabeth his intended wife, and for and 
during the life of the ſurvivor of them, upon truſt to preſerve and 
ſupport the contingent uſes and eſtates therein-aftef limited, and 
from and after the death and deceaſe of the faid George Munro 
and the faid Elizabeth his intended wife, and the ſurvivor of 
them, then to the uſe and behoof of the firſt ſon on the body of 


the ſaid Elizabeth Pye lawfully to be begotten, and the heirs male 


of the body of ſuch firſt ſon lawfully to be begotten; and for de. 


fault of ſuch iſſue then to the uſe and behoof of the ſecond ſon of 


the ſaid Elizabeth Pye lawfully to be begotten, and the heirs male 
of the body of ſuch ſecond ſon lawfully to be begotten ; and for de. 
fault of ſuch iſſue to the third, fourth, and fifth, and all and every 
other fon and ſons of the body of the ſaid Elizabeth Pye to be 
begotten, and the heirs male of the bodies of ſuch ſons lawfully 
to be begotten, according to their ſeniority of age and priority 
of birth, ſeverally ſueceſſively one after another; and for default 
of ſuch iſive then to the uſe and behoof of the heirs female of the 
body of the ſaid Elizabeth Pye lawfully to be begotten, and for 
default of ſuch iſſue then to the uſe and behoof of ſuch perſon 
and perſons, his, her, and their heirs and affigns, as the (aid 
Elizabeth Pye, either ſole or married, and notwithſtanding her 
coverture by any deed or deeds, writing or writings, or by her 
laſt will and teſtament in writing, or any writing purporting her 
laſt will and teſtament, in the preſence of three or more credible 
witneſſes to be reſpectively executed ſhould direct or appoint, and 
for want thereof to the uſe and behnof of the right heirs of the 
faid Elizabeth Pye for ever: And the ſaid George Forſter in faft 
ſays, that the ſaid marriage between the ſaid George Munro and 
Elizabeth Pye was afterwards, to wit, on the ſame day and year 
laſt aforeſaid, at Morpeth aforeſaid, in the county aforeſaid, duly 


bad and folemnized, and after the ſolemnization thereof, the faid 


George Munro and Elizabeth, according to the force and effedt 
of the ſaid indenture of releaſe, and by force of the ſaid ſtatute 
for transferring uſes into poſſeſſion, became and were ſeiſed of 
the tenements above demanded, with the appurtenances of ſuch 
eſlate for the term of their natural lives, and the life of the longer 
liver of them, as by the ſaid fine with the proclamations aforeſaid, 
in form aforeſaid levied to the ſaid Elizabeth Pye and her heirs 
paſſed the remainders and reverſion thereof in form aforeſad be- 
longing; and being ſo ſeiſed, ſhe the ſaid Elizabeth, afterwards, 
to wit, on the tweaty-eighth day of Auguſt in the year of Our 
Lord 1771, at Morpeth aforeſaid, in the county aforeſaid, made 
her laſt will and teſtament in writing, executed by her in the 
preſence of three credible witneſſes, and thereby, amongſt other 
things, did give and deviſe the ſaid reverſion of the ſaid tenements 
above demanded, with the appurtenances, unto her ſaid huſband 
George Munro, his heirs and aſſigns for ever, and afterwards, to 
wit, on the ſecond day of November in the ſaid year of Our Lord 
1771, at Morpeth atoreſaid died, without altering or 2 
her ſaid will, and without any iſſue of her por iſſuing, the 

George Munro her ſurviving, upon whoſe death the right in N 
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to the ſaid tenements above demanded, - with the appurtenances, 
by form of the gifts aforeſaid in the ſaid writ and declaration men- 
tioned remained and came to the ſaid Charles Stoddart the ſon, 
a; heir male of the ſaid Charles Stoddart the father, in form afore- 
laid, to wit, at Morpeth atoreſaid: And the (aid George Forſter 
further ſays, that after the death of the ſaid Elizabeth, without 
iſſue as aforeſaid, the ſaid George Munro by virtue of the ſaid 
fine, and of the ſaid indentures of leaſe and releaſe, and deviſe in 
form aforeſaid made, held himſelf in the (aid tenements above de- 
manded, with the appurtenances, for the ſpace of five years and 
more after the death of the faid Elizabeth without iſſue as aforeſaid, 


and after the action and title of the ſaid Charles Stoddart the ſon 


in and to the ſaid tenements above demanded, with the appurte- 
nances, remained and came to him in form aforeſaid; and the 
ſaid George Munro before and at, and after the ſeveral times of 
making the ſaid indentures of Icale and releaſe in the ſaid plea of 
the ſaid George Nelſon and Iſabel by them ſecondly above pleaded 
mentioned by the ſaid Charles Stoddart the fon to the ſaid John 
Letteney, and alſo at the ſeveral times of purchaſing the faid writ 
of entry ſur diſſeiſin en le poſt, and obtaining judgment thereupon 
and long afterwards, continually was ſeiſed of the ſaid tenements 
above demanded, with the appurtenances, by pretence and co- 
lour of the ſaid fine and of the ſaid indentures of leaſe and releaſe 
and deviſe in form aforeſaid made, to wit, at Morpeth aforeſaid; 
And the ſaid George Forſter further ſays, that the ſaid Charles 
Stoddart the ſon, at the time of the death of the ſaid Elizabeth 
without iſſue as aforeſaid, was of the full age of twenty-one years 
and more, and of whole miad, at large, and not in any priſon, 
and within the four ſeas, and that the ſaid Charles Stoddart the 
ſon did not within five years next after the time that ſuch action 
and right in and to the ſaid tenements above demanded, with the 
appurtenances, accrued, remained, and came to him the ſaid 
Chares Stoddart the ſon as aforeſaid, or at any time afterwards, 
take his action or purſue his right and title in or to the ſaid tene- 
ments above demanded, with the appurtenances, according to the 
law, but wholly neglected ſo to do, and afterwards, and within 
hve years next before the ſuing forth the faid original writ of the 
ſaid George Forſter, to wit, on the twenty-ſecond day of De- 
cember, in the year of Our Lord 1780, at Morpeth aforeſaid, 
died without any iſſue male of his body lawfully iſſuing, and 
without having taken his ſaid action or purſued his ſaid right and 
title according to the law: And fo the ſaid George Forſter ſays, 
that nothing of the ſaid tenements above CEE with the ap- 
purtenances, palled from the ſaid Charles Stoddart the ſon to the 
laid John Letteney, by force of the (aid indentdres of leaſe and 
releaſe in the ſaid plea.of the ſaid George Nelſon and Iſabel by 
them ſecondly above pleaded in bar mentioned, whereby the ſaid 
John Letteney at the time of purchaſing the ſaid writ of entry 
ſur diſſeifin en le poll, or at any time afterwards, was or could be 


made tenant of the freehold of the tenements above demanded, 
Vor. X. 1 | with 
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with the appurtenances, wherefore from the {aid Charles Stoddart 
the ſon the right remaineth to the ſaid George Forſter the now 
demandant by form of the gifts aforeſaid, &c, ; and this the ſaid 
George Forſter is ready to verify; wherefore he prays judgment 
and ſeiſin of the tenements above demanded, with the appurte. 


Replication to nances, to be adjudged to him, &c. And as to the ſaid plea of 


3d Plea. 


the ſaid George Nelſon and Iſabel by them thirdly above pleaded 
in bar the ſaid George Forſter ſays, that he by reaſon of any 
thing by the faid George Nelſon and Iſabel in the faid plea 
alledged ought not to be barred from having and maintaining his 
aforeſaid lion thereof againſt them; becauſe he ſays, that the 
ſaid indenture of releaſe in the ſaid declaration mentioned is che 
deed of the ſaid Thomas Pye in manner and form as the (aid 
George Forſter hath above alledged ; and this he prays may be 


Replication to inquired of by the country, &c.: And as to the faid plea of the 


lait P ca. 


faid George Nelſon and Iſabel by them laſtly above pleaded 


in bar the ſaid George Forſter ſays, that he by reaſon of any 
thing by the faid George Nelſon and Iſabel in the (aid plea 
alledged, ought not to be barred from having and maintaining 
his aforeſaid action thereof againſt them, becauſe proteſting that 
the ſaid plea and the matters therein contained in the manner 
the ſame are above pleaded are not ſufficient in law to bar the ſaid 
George Forſter” from having and maintaining his aforeſaid action 
thereof againſt them ; —— alſo that the faid E. lizabeth Pye 
was not after the time of the intermarriage of the ſaid Elizabeth 
Pye with the ſaid George Munro ſeiſed of the tenements above 
demanded, with the appurtenances, in her demeſne as of fee tail 
as by the ſaid plea is above ſuppoſed; proteſting alſo that the ſaid 
George Munro and Elizabeth his wife, in right of the ſaid Eliza - 
beth, were not by reaſon of their ſaid intermarriage ſeiſed of the 
tenements above demanded, with the appurtenances in their de- 
meine as of fee tail as by the ſaid plea is above ſuppoſed; proteſting 
alſo that the ſaid George Munro and Elizabeth his wife had no 
iſlue between them lawtully begotten, as by the ſaid plea is above 
ſuppoſed; proteſting alſo that the faid. George Munro did not 
hold himſelf in the ſaid tenements, and was thereof ſeiſed in his 
demeſne as of freehold for the term of his life, as tenant thereof 
by the law of England, as by the faid plea is above ſuppoſed ; for 
replication in this behalf the ſaid George Forſter as before ſays, 
that the ſaid Elizabeth Pye after death of the ſaid Thomas Pye, 
and after the death of the ſaid Charles Stoddart the father by form 
of the gift in the ſaid writ and declaration firft above-mentioned, 
and by force of the ſtatute for transferring uſes into poſſeſſion, be- 


ing ſeiſed of the tenements above demanded, with the appurte- 


nances, in her demeſne as of fee tail as aforeſaid, the reverſion 
thereof belonging and remaining by the ſaid will of the ſaid Tho- 
mas Pye, in manner as above-meationed, afterwards and before 
the intermarriage of the ſaid Elizabeth Pye with the ſaid George 
Munro as in the faid plea is mentioned, to wit, in Michaelmas 
term, in the fourth year of the reign of our fovereign lord the 

| 4 preſent 
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ent king, in the court of our ſaid lord the king of the bench at 
Weltminſter, a certain fine was in due manner levied in the ſaid 
court of our ſaid lord the now king of bench before Charles Pratt, 
Edward Clive, Henry Bathurſt, and Henry Gould, juſtices of 
our lord the — hed the bench aforeſaid, and others then and there, 
to wit, at Weltminſter aforeſaid, preſent, between one Roger 
Marr, by the name of Roger Marr, gentleman, plaintiff, and the 
faid Elizabeth Pye, by the name of Elizabeth Pye, ſpinſter, de- 
forciant of three meſſuages and four acres of land, with the appur- 
tenances, in the pariſh of Morpeth, whereof the faid tenements 
above demanded, with the appurtenances, were and are part and 


parcel ; whereupon a plea of covenant was ſummoned between pine levied. 


them in the ſame court, that is to ſay, that the aforeſaid Elizabeth 
had acknowledged the aforeſaid tenements, with the appurte- 
nances, to be the right of him the ſaid Roger, as thoſe which the 
faid Roger had of the gift of the aforeſaid Elizabeth, and thoſe ſhe 
had remiſed and quit 1 from her and her heirs to the afore - 
faid Roger and his heirs for ever; and moreover the ſaid Eliza- 
beth ha rome for her and her heirs, that they would warrant to 
the aforeſaid Roger and his heirs the aforeſaid tenements, with 
the appurtenances, againſt her the faid Elizabeth and her heirs 
for ever, for which ſaid acknowledgments, remiſe, quit claim, 
warranty, fine, and agreement the ſaid Roger had given to the 


aforeſaid Elizabeth ſixty pounds ſterling, which ſaid fine in form 


aforeſaid levied was then and there engroſſed, and afterwards, in 
the ſaid court before the juſtices aforeſaid, according to the form 
of the ſtatute in that caſe made and provided, was publickly read 
and proclaimed in form following, that is to ſay, the firſt procla- 
mation thereupon was made on the twenty-eighth day of Novem- 
ber, in Michaelmas term aforeſaid, in the fourth year of the reign 
aforeſaid z the ſecond proclamation thereupon was made on the 
thirteenth day of February, in Hilary term, in the fourth year of the 
rign aforeſaid z the third proclamation thereupon was made on the 

day of June, in Eaſter term, in the fourth year of the reign 
aforelaid ; the fourth proclamation thereupon was made on the 
fourth day of July, in Trinity term, in the fourth year of the 
reign aforeſaid, as by the ſaid fine, with the proclamations there- 
upon in form aforeſaid made remaining of record in the ſaid court 
of our ſaid lord the kiag of the bench at Weſtminſter aforeſaid, 
_— fully and at large appear : And the {aid George Forſter 
in tact further ſays, that in the ſaid times of reading the ſaid fine 
and making the ſaid proclamaticns thereupon in form aforeſaid 
made all pleas in the ſaid court of our ſaid lord the king of the 
bench ceaſed, according to the form of the ſtature in that caſe 
made and provided; which ſaid fine with the proclamations afore- 


lad fo levied as aforeſaid was levied as to the ſaid tenements 


above demanded, with the appurtenances, to the uſe and behoof 
of the ſaid Elizabeth Pye, her heirs and aſſigns for ever, to wit, 
a Morpetty atorefaid ; by virtue of which ſaid fine, with the pro- 
atoreſaid, the (aid 3 Pye became and was * 
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ed to her and to her heirs of ſuch eſtate in the ſaid tenemeny 
above demanded, with the appurtenances, as by force of the ſaid 
fine levied in manner aforefaid, paſſed to the ſaid Elizabeth P 
and her heirs ; and the faid Elizabeth Pye being ſo ſeiſed of 
tenements above demanded, with the appurtenances, ſhe the ſaid 
Elizabeth Pye afterwards, to wit, on the eighth day of February, 
in the year of Our Lord 1771, at Morpeth aforeſaid; in the 
county aforeſaid, by a certain indenture then and there made be- 
tween the ſaid Elizabeth Pye of the one part, and one William 
Orde and John Hepburn of the other part, which ſaid indenture 
was fealed with the feal of the faid Elizabeth Pye, the date where. 
of is the ſame day and year laſt aforeſaid for and in cenſideration 
of a certain fum of money therein mentioned, bargained and ſold 
{amongſt other things) the tenements aforeſaid above dem 
with the appurtenances, to the faid William Orde and John 
Hepburn, to hold to them the faid William Orde and John Hep- 
burn, their executors, adminiſtrators, and affigns, from the day 
next before the day of the date of the ſaid indenture for and dur. 
ing, and unto the full end and term of one whole year from thence 
next enſuing and fully to be complete and ended ; G virtue where- 
of, and by force of the ſtatute for transferring uſes into poſſeſſion, 
the ſaid William Orde and John Hepburn became poſſeſſed of the 
faid tenements above demanded, with the appurtenances, the re. 
verſion thereof, after the determination of the ſaid term of one 
year, belonging to the faid Elizabeth Pye and her heirs in form 
aforeſaid ; and the ſaid William Orde and John Hepburn being ſo 
| — thereof, and the reverſion thereof belonging to the (aid 
lizabeth Pye in form aforeſaid, ſhe the ſaid Elizabeth Pye after- 
wards, to wit, on the ninth day of February, in the ſaid year of 
Our Lord 1771, at Morpeth aforeſaid, in the county aforeſaid, 
by a certain other indenture then and there made between the {aid 
Elizabeth Pye of the firſt part, one George Munro of the ſecond 
part, and the ſaid William Orde and John Hepburn of the third 
part, which faid laſt · mentioned indenture was ſealed with the ſeal 
of the faid Elizabeth Pye, the date whereof is the fame day and 
year laſt aforeſaid, the faid Elizabeth Pye for the conſiderations 
therein mentioned releaſed the ſaid reverſion laſt-mentioned of the 
ſaid tenements above demanded, with the appurtenances, by the 
reſpective names and deſcription of all that meſſuage, burgage, 
houſe, or tenement, ſituate, ſtanding, and being in Morpeth 
aforeſaid, formerly in the tenure or poſſeſſion of Francis Rumney, 
and then in the tenure, occupation, or poſſeſſion of Thom 
Hirle, innkeeper, as tenant thereof; and alſo all that other meſ- 
ſuage, burgage, houſe, or tenement, ſituate, ſtanding, and being 
in Morpeth aforeſaid, formerly in the tenure or poſſeſſion of Mary 
Loraine, widow, and then lately in the poſſeſſion or occupation 
of the ſaid John Hepburn, with their reſpective rights, memberh 
and appurtenances,:(ſubje& with other things in the ſaid indenture 
mentioned to the ſaid annuity or yearly rent charge of tweilf 
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luring her natural life), unto the (aid William Orde and John 
Hepburn, and their heirs, to hold the ſame (ſubject as aforeſaid) 


unto the ſaid William Orde and John Hepburn, and their heirs, 


to the uſe of the ſaid Elizabeth Pye, her heirs and aſſigns, until 
the ſolemnization of a marriage then intended to be had and 
ſolemnized between the faid Elizabeth Pye and George Munro, 
and from and after the ſolemnization of the ſaid intended i 

then to the uſe of the ſaid George Munro and the faid Elizabeth 
his intended wife, for and during their natural lives and the life of 
the longer liver of them, without impeachment of or for any man- 
ner of waſte, remainder to the ſaid William Orde and John Hep- 
burn, and their heirs, for and during the lives of the ſaid George 
Munro and Elizabeth his intended wife, and for anc during the 
life of the ſurvivor of them upon truſt to preſerve and ſypport thg 
contingent uſes and eftates thereinafter limited, and from and 
after the death and deceaſe of the ſaid George Munro and the ſaid 
Elizabeth his intended wife, and the ſurvivor of them, then to 
the uſe and behoof of the firſt ſon on the body of the faid Eliza» 
beth Pye lawfully to be begotten, and the heirs male of the body 
of ſuch firſt ſon lawfully to be begotten, and for default of ſuch 


iſſue then to the uſe and behoof of the ſecond ſon of the ſaid Eliza- 


beth Pye, lawfully to be begotten, and the heirs male of the body 
of ſuch ſecond ſon lawfully to be begotten, and for default of ſuch 
iſſue to the third, fourth, and fifth, and all and every other ſon 
and ſons of the body of the ſaid Elizabeth Pye to be begotten, 
and the heirs male of the bodies of ſuch ſons lawfully to be begot- 
ten, according to their ſeniority of age and priority of birth, 
ſeverally ſucceſſively one after another; and for default of ſuch 
iſue then to the uſe and behoof of the heirs female of the body of 
the ſaid Elizabeth Pye lawfully to be begotten, and for default of 
ſuch iſſue then to the uſe and behoof of ſuch perſon and perſons, 
his, her, and their heirs and aſſigns, as the ſaid Elizabeth Pye, 
either ſole or marrizd, and notwithſtanding her coverture by any 
deed or deeds, writing or writings, or by her laſt will and teſta- 
ment in writing, or any writing purporting her laſt will and teſ- 
tament, in the preſence of three or more credible witneſſes to be 
ſelpectively executed, ſhould direct or appoint, and for want 
thergof to the uſe and behoof of the right heirs of the ſaid Eliza» 
beth Pye for ever: And the ſaid George Forſter in fact ſays, that 
fhe (aid marriage between the ſaid George Munro and Elizabeth 
Pye was afterwards, to wit, on the ſame day and year laſt afore- 
lad, at Morpeth aforeſaid, in the county aforeſaid, duly had and 


lolemnized, and after the ſolemnization r ſaid George 


Munto and Elizabeth, according to the force and effect of the 
laid indenture of releaſe, and by force of the ſaid ſtatute for tranſ- 
terrigg” uſes into poſſeſſion, became and were ſeiſed of the tene 
ments above demanded, with the appurtenances of ſuch eſtate, for 
the term of their natural lives, and the life of the longer liver of 
tem, as by the (aid fine with the proclamations aforeſaid, in form 


Woreſaid levied to the ſaid Elizabeth Pye and ner heirs, paſſed the 


2 remainders 
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remainders and reverſion thereof in form aforeſaid belonging 
and being ſo ſeiſed ſhe the ſaid Elizabeth afterwards, to wit, on 
the twenty- eighth day of Auguſt, in the year of Our Lord 1771, 
at Morpeth aforeſaid, in the county aforeſaid, made her laſt will 
and teſtament in writing, executed by her in the preſence of three 
Eredible witneſſes, and thereby (amongſt other things) did give 
and deviſe the ſaid reverſion of the tenements above demanded, 
with the appurtenances, unto her ſaid huſband George Munro, 
his heirs and affigns for ever, to wit, on the ſecond day of No- 
vember, in the ſaid year of Our Lord 1771, at Morpeth aforeſaid, 
died, without altering or revoking her ſaid will, and without any 
iſſue of her body iſſuing, the ſaid George Munro her furviving; 
upon whoſe death the right in and to the ſaid tenements above de- 
manded, with the appurtenances, by form of the gifts aforeſaid in 
the ſaid writ and declaration mentioned, remained and came to 
the ſaid Charles Stoddart the fon, as heir male of the ſaid Charles 
Stoddart the father in form aforeſaid, to wit, at Morpeth aforeſaid; 
And the ſaid George Forſter further ſays, that aftet the death of 
the ſaid Elizabeth Pye without iſſue as aforeſaid, the ſaid George 
Munro, by virtue of the ſaid fine, and of the ſaid indentures of 
leaſe and relcaſe and deviſe in form aforeſaid made, held himſelf 
in the ſaid tenements above demanded, with the appurtenances: 
And the faid George Forſter further ſays, that the ſaid Charles 
Stoddart the fon afterwards, and within five years next before the 
ſuing forth of the ſaid original writ of the ſaid George Forſter, to 
wit, on the twenty-ſecond day of December, in the ſaid year of 
Our Lord 1780, at Morpeth aforeſaid, died without any iſſue 
male of his body layfully iſſuing, and from the ſaid Charles Sto - 
dart the ſon, the right now remaineth to the ſaid George Forſter, 
the now demandant, by form of the gifts aforeſaid in the ſaid writ 
and declaration mentioned, in manner and form as the ſaid George 
Forſter has above declared againſt the ſaid George Nelſon and 
Isabel; and this the ſaid George Forſter. is ready to verify; 
wherefore he prays judgment and ſeiſin of the tenements above 
demanded, with the appurtenances, to be adjudged to him, &e. 


Pemurrer and And the ſaid George Nelſon and Iſabel as to the faid plea of the 


re joinder. 


action thereof againſt the ſaid George Nelſon and Iſabel; 'to 


faid George Forſter above pleaded by way of reply to the ſaid plea 
of the ſaid George Nelſon and Iſabel, by them ſecondly above 
pleaded in bar, ſay, that the ſaid plea of the ſaid George Forſter, 
and the matters therein contained, are not ſufficient in law for 
bim the faid George Forſter to have or maintain his aforeſaid 


which ſame plea in manner and form as the fame is above pleaded 
the .ſaid George Nelſon and Iſabel are not under any neceſſity, 
nor in any wiſe bound by the law of the land to anſwer ; and this 
they are ready to verify; wherefore for want of a ſufficient repli- 
cation in this behalf the ſaid Gerge Nelſon and Iſabel pray judg- 
ment, and that the ſaid George Forſter may be barred from hat- 
ing and maintaining his afarctald action thereof againſt them, _ 


—— we 
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Cauſes, 


And for cauſes of demurrer in law in this behalf the ſaid George 
Nelſon and Iſabel, according to the form of the ſtatute in ſuch 
caſe made and provided, ſhew to the court here theſe cauſes fol- 
lowing, to wit, for that the ſame plea of the faid George Forſter 
above in reply pleaded does not either traverſe or confeſs, and 
avoid the matter alledged in the ſaid ſecond plea of the ſaid George 
Nelſon and Iſabel, nor does it directly anſwer the ſame, but by 
way of inference and argument only; and for that the matter 
aforeſaid ſo pleaded by way of reply is only matter of evidence, 
and ſhould not be ſo pleaded; and for that no material or conclu- 
ſive iſſue can be taken upon the ſame plea of the ſaid George 
Forſter, or of any part therein contained; and for that the ſame 

is in other reſpects defective, inſufficient, and wants form, 
&c, : And the ſaid George Nelſon and Iſabel as to the ſaid plea of 
the ſaid George Forſter by him above pleaded by way of reply to 
the ſaid plea of the ſaid George Nelſon and Iſabel by them thirdly 
above pleaded in bar, and whereof the ſaid George Forſter prays 
it may be enquired of by the country; the ſaid George Nelſon 
and Iſabel do the like: And the ſaid George Nelſon and Iſabel as 
to the ſaid plea of the ſaid George Forſter by him above pleaded by 
way of reply to the ſaid plea of the ſaid George Nelſon and Iſabel 
by them laſtiy above pleaded in bar, ſay, that the ſame plea of the 
ſaid George Forſter, and .the matters therein contained are not 
ſufficient in law for him the ſaid George Forſter to have or main- 
tain his aforeſaid action thereof againſt the ſaid George Nelſon 
and Iſabel, to which ſame plea in manner and form as the fame 


is above pleaded the ſaid George Nelſon and Iſabel are not under 


any neceflity, nor in any wiſe bound by the law of the land to 
anſwer ; and this they are ready to verify; wherefore for want of 
a ſufficient replication in this behalf the ſaid George Nelſon and 
label pray judgment, and that the faid George Forſter may be 
barred from having and maintaining his —2 action thereof 
againſt them, &c. « 


And the faid George Forſter ſays, that the ſaid plea by him Jie 4er in de- 


above in reply pleaded to the ſaid plea of the ſaid George Nelſon 
and Iſabel by them ſecondly above pleaded in bar, and the matters 
therein contained, are ſufficient in law for him the ſaid George 
Forſter to have and maintain his aforeſaid action thereof againſt 
them ; which ſaid replication,” and the matters therein contained, 
he the ſaid George Forſter is ready to verify and prove, as the 
court here ſhall order: wherefore inaſmuch as the ſaid George 
Nelſon and Iſabel have not denied nor in any wiſe anſwered the 
matters contained in the ſaid replication, but the verification 
thereof to admit do wholly refuſe, he the ſaid George Forſter as 
before prays judgment and ſeiſin of the tenements above demand- 
ed, with the appurtenances, to be adjudged to him, &c. : And 
the laid George Forſter further ſays, that the ſaid plea by him 
above in reply pleaded to the ſaid plea of the ſaid George Nelſon 
and Ifabel by them laſtly cows pleaded in bar, and the matters 
4 


murrer. 


therein 
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therein contained, are ſufficient in taw for him the ſaid G 
Forſter to have and maintain his aforeſaid action thereof againſt 
them ; which ſaid replication, and the matters therein contained, 
he the faid George Forſter is ready to verify and prove as the 
court here ſhall order; wherefore inaſmuch as the ſaid George 
Nelſon and Iſabel have not denied, nor in any wiſe anſwered the 
matters contained in the ſaid replication, but the verification 
thereof to admit do wholly refuſe, he the ſaid George Forſter 
as before prays judgment and ſeiſin of the tenements above de- 
manded, with the appurtenances, to be adjuiged to him, &c.; 
but becauſe the ſaid juſtices here will adviſe amongſt themſelyes of 
and upon the premiſes whereon the ſaid parties have put them. 
ſelves upon the judgment of the court before they give their judg- 
ment thereon, day is given unto the ſaid parties here until in three 
weeks from the day of the Holy Trinity to hear judgment there. 
upon, for that the ſaid juſtices here are not yet fully adviſed 
thereon, &c.; And as to the trying of the ſaid iſſues above joined 
between the faid parties to be tried by the country the ſheriff is 
commanded to cauſe to come here in three weeks from the day of 
the Holy Trinity aforeſaid, twelve, &c. by whom, &c. and who 
neither, &c. to recognize, &c. becauſe as well, &c. the ſame day 
is given to the parties here, &c.; at which day here come as wel 
the ſaid George Forſter, by his attorney aforeſaid, as the ſaid 
George Nelſon and Iſabel, by their attorney aforefaid ; and be- 
cauſe the juſtices here will further adviſe amongſt themſelves of 
and upon the premiſes whereon the faid parties have put themſelves 
upon the judgment of the court before they give their judgment 
thereon, day is given unto the ſaid parties here until the morrow of 
All Souls, to hear their judgment of and concerning the premiſes 
aforeſaid, for that the ſaid juſtices here are not yet fully adviſed 
thereon, &c. ; and as to the trying the iffues afoteſaid above joined 
between the faid parties to be tried by the country, the jury be- 
tween the parties aforeſaid of the plea aforeſaid is reſpited theres 
upon between them until on the morrow of All Souls aforeſaid, 
unleſs the juſtices of the lord the king aſſigned to take the aſſizes 
in the county aforeſaid, by form of the ſtatute in ſuch cafe made 
and provided, ſhall before come on the day of Auguſt 
next following, at the of Newcaſtic-upon-T yne, in the 
county aforeſaid, for default of the jurors, becauſe none came; 
therefore, &c. f 


Writ of forme- GEORGE, &c. to, &c. command H. C. that juſtly and withs | 
don in deſcen- gut delay he render to E. H. one undivided moiety of gne meſſu- 


der. 


age, &c. with the appurtenances, in „in your county, which 
R. H. the grandfather of the ſaid E. H. gave to J. W. and his 
heirs, to the uſe of the ſaid R. H. tor his natural life, and after 
his deceale to the uſe of A. H. his then intended wife, in caſe the 
faid A. H. ſhould happen to ſurvive the ſaid R. H. her then intend. 
ed huſband, for her natural life; and after the deceaſe of the faid 
R. H. and A. H. and the longelt liver of them, to the uſe * e 
1 f «04 irs 
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irs of the lad R. H. that he ſhould beget on the body of the ſaid” 
kn. and for default of ſuch iſſue to the uſe of the right heirs of 


the aid R. H. and which after the death of the faid R. H. the 


ther, and the ſaid A. H. whom the faid R. H. the grand- 
p_ to wife, and of R. H. the fon and heir of the ſaid R. H. 
the grandfather, by him lawfully begotten on the body of the ſaid 
A. H. to the ſaid E. H. the fon and heir of the ſaid R. H. the 
father, dy form of the gift aforeſaid, by force of the ſtatute for 
transferring uſes into poſſeſſion, ought to deſcend as he faith, and 
unleſs he thall ſo do, and the ſaid E. H. ſhall give you ſecurity 
that his ſuit ſhall be proſecuted, then ſummons by good ſum- 


moners the faid H. C. that he be before our juſtices at Weſtmin- 


ſter, on , to ſhew why he will not do it. And have you there 


the ſummoners and this writ: Witneſs ourſelves at Weſtminſter, 


the, &c. ; 


E. Woopcocx. 


By J. B. one of our maſters of the court of chancèry, affidavit 
being made that the tenements within written do not exceed the 


ly value of ten pounds, 


Received for the fine thirteen ſhillings and fourpence. 


J. C. deputy clerk, Hanaper. 


By virtue of this writ to me directed I did on day of 
in the year within mentioned — ſummon the within nam- 


ed H. C. to be before our ju 


ices within named, at the place and 


on the day within mentioned, to render to the within named E. H. 
the moiety of the meſſuages and premiſes within mentioned as I 


am within commanded. 


John Doe RICHARD Hor 
Pledges, | and Sunmonen, and 
Richard Roe, THOMAS BLAKE, 


. 


Make an affidavit before a maſter in 
chancery of the value of tie lands, which 
is done by ſwearing that hey do not ex- 
ceed the yearly value of pounds, 
Apply to the curſitor of the county 
where the Jands lie, who will make a 
writ of formedon which muſt be com- 
pounded at the Hanaper Office, No 6, 
Coney-court, Gray's Inn. Mr. C. is 
the deputy.clerk, You pay at the rate 
of 15, 44. per pound for the value ſworn 
ts 


When you have compounded the writ 
car'y it back to the curſitor, who will get 
it ſealed Care muſt be taken to have 
fifteen days between the teite and the 
return of the writ ; but there is no ne- 
cefſity to have four returns between, as 
rally imagined, by the curſitor, the 
te Act of Parliament 24. G. 2. for ſhor- 
jening returns rendering it unnece ſſary. 
ts | X 


Jonx Cooke, eſquire, ſheriff, 
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The ſtatute 13. Ed. 1. gives the writ inſtruct tons 
of ſorme don, and the ſubſequent ſtatute how to proceed 


28, Edw, 1. .. 3. and 15. direts that 
in all ſummonſes and attachments in a 
plea of land the ſummons and attach- 


ious to and 
after the ifſuing 
the formedon in 


ment ſhall contain at leaſt fifteen days. ceſcender, 


The ttatute 31 Eliz. c. 2. ſ. 2. that after 
every ſummons upon the land in any 
real action a proclamation ſhall be made 
at th? church door fourteen days before 
the 1eturn of the ſummons, You muſt 
firſt ſummons the defendant by real ſum- 
moners, and on the ſummoning day ſol- 
lowing make proclamation at the church 
door he te the lands le. 

.- You muſt then get the ſheriff's re. 
turn to the writ, and care muſt be taken 
that that he returns the proclamation z 
for without that you cannot proceed to a 
diſiringas in caſe the defendant does not 
appear, The ſheriff muſt alſo return 


good , 


Seiſin of lands 


recovered by 
ſc rmedon in de- 
ſcender. 
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goo fummoners, not John Doe and Rich- 
ard Roe. 

It the tenant cannot be found you may 
fix a ſummons upon the houſe or land 
At the return of the writ the tenant may 
caſt one eſſoigu under the late Act of Par- 
liament, and the demandant muſt take 
care to join in the c ſſoign, or a non prof. 
may be figned. 

This eff igu was adjourned to the day 
of E. in the year, &c, The tenant 
in this caſe entered his appearance with 
the filacer at the return day of that eſſoign, 
and a declaration was delivered to his at- 
torney, and the common rule to plead 
was given on the fourth day afterwzrds. 
The tenant's attorney pleaded a plea in 
abatement. that theſe lands were ancient 
demeſne, but as he did not file an affi- 
davit of the truth of the plea, demandant 
moved the court (at the expiraticn of a 
common rule for a peremptory rule to 
ple:d) and the ſame was drawn up 


with the ſecondary, and was ſer ved upon 


the tenant's attorney, ; | 
This rule was given on the Thurſday 
and expired on the Monday foilowing. 
After the ſervice the tenant's attorney 
took out a ſummons before fir J. Yates, 


for time to plead. Demandant oppoſed 
the granting any further time, and infift. 
ed that a judge had no power at cham. 
ber> to give the tenant time to plead after 
the expiration of a peremptory rule, 
which being an act of the court oifabled 
the judge at chambers to alow further 
time; but that the tenant was under the 
neceſſity of applying to the court fer 
time to plead, and fir J. Yates concurred 
in that opinion and refuſed to make an 
order. 

The tenant being thus circumſtanced 
pleaded non dedit, that otherwiſe demand. 
ant would have ſigned judgment for want 
of a plea (if tenant had not applied tothe 
court for time), as the fiſt plea of an. 
cient demeſne was a plea in abatem ent, 
and no affidavit of truth, &c. 

The iſſue was made up by demand. 
ant's attorney as in common caſes, and 
gave notice of trial for the next aſſtes at 

» but tenant did not venture a trial, 
withdrew his plea, gave judgment, and 
demandami took out a writ of ſciſia, and 
cauſed the ſame to be executed and pol. 
ſeſſion to be delivered by the ſheriff to 
the demandant. 


| GEORGE, &c. to, &c. Whereas E. H. lately in our court 
before our juſtices at Weſtminſter recovered his ſeiſin againſt 
H. C. of one undivided moiety of one meſſuage, &c. with the ap- 


purtenances, in 


„in your county, by our writ of formedon in 


deſcender, therefore we command you that you cauſe the ſaid E. H. 
to have full ſeiſin of the moiety of the tenements aforeſaid, with 
the appurtenances, without delay; and how you ſhall execute 
this our precept make appear to our juſtices at Weſtminſter in 
fifteen days of St. Hilary ; and have there this writ. Witneſs, &c. 


DickExs. 


INDEX 


INDEX. 


FORME DON. 


Vor. n PRECEDENTS it 
X. Rooks of PRAcTiCE, 
RexorTERs, &c. 


Pa | 

4-4 Declaration by infant by prochein ami in formedon in re- 
ma'nder for lands allotted to the demandant under an 
act of parliament for dividing and inclofing open 
fields and commonable grounds. Plea, that demand - 
ant was ſeiſed of premiſes as coheireſs with her ſiſter, ; 
who married and levied a fine of premiſes to the uſe 
of her huſband and his heirs for ever, and that the 
warranty deſcended upon demandant as collateral heir, 


Formedon in deſcender upon a covenant to stand ſeiſed. Plea, 
non-tenure as to part, and ſhews who is tenant of that part, 
and as to the reſidue, that demandant entered. Replication 
to the non-tenure, that the tenant was tenant, and iſſue to 
the reſidue, demandant demurs, - - - 


Writ of cozenage 
& or of right. 


actual gardenbut 
a ſmall yard be- 
hind each of the 


houſes, 
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* 


[The following draft and caſe (with the latter of which Mr, 
Marryatt's obſervations and opinion, and a ſtatement of the 
facts to him are ſtated) was laid before Mr. Serjeant Hill fog 


his peruſal and advice.] - 


(GEORGE the Third, by the grace of God, of Great Britain, 


France, and Ireland, king 


ſheriffs of London, greeting : 


defendex of the faith, &c. to the 
ommand James gd, that juſtly 


and without delay he render unto Richard Hoddeſden two mei- 
There was no ſuages, and two gardens, with the appurtenances, in the ſeveral 

ariſhes of St, Mary Woolnoth, in the ward of Walbrook, and of 
br. Andrew Underſhaft, in the ward of Lime- ſtreet, whereof 
Catherine Hibbins the coufin of the ſaid Richard, whoſe heir he is, 
was ſeiſed in her demeſne as of fee upon the day wherein ſhe died, 
as he faith, ** which he claims to be his right and inheritance, and 
whereof he complains that the ſaid James unjuſtly deforces him” 
and unleſs he ſhall do ſo, and if the ſaid Richard ſhall give you 
ſecurity to proſecute his claim, then ſummon by good ſummoners 
the faid James that he be before our juſtices at Weſtminſter, on 
the morrow of the Purification, to ſhew wherefore he has not done 
it ; and have you there the ſummoners and this writ. Witneſs our- 
ſelf at Weſtminſter, the fifteenth day of January, in the twenty- 


ninth year of our reign. 


QuzRY. Whether any meation 
ſhouid be made of the 1 who 
had a joint ſeiſin with her in her right, 
until the time of her death 8 


AnswWER. This may be proper to 
be mentioned in the Count, at leaſt I 
think it ean do no hurt there ; but the 
pedigree is I think not neceſſary to be 
Rated. in the writ, much leſs is this 


fact neceſſary. 


G. Hitt, 


NoTE. The tenant or defendant 
ſhould be really ſummoned upon the 


land (1. Mod. 248.) and the ſum- 


mons be proclaimed-at the moſt uſual 
doors of the churches in the reſpective 
pariſhes where the premiſes are ſituate 
(or at leaſt one of them), on a Bun- 
day, fourteen days before the return 
of the writ, 31. Eliz. c. 3. ; the te- 
turn muſt therefore be filled up ſo as 
to leave ſufficient time for that purpoſe, 
t „„ 6. 8. MARRYATT. e 


3 On 


WRIT or RIGHT—PROCEEDINGS IN. 
* 


On the twenty-third of Auguſt 1758, Mrs. Catherine Culver, 
being ſeiſed in fee of ſome eſtates in poſſeſſion, and of others in 
reverſion, and being about to intermarry with Dr. James Hib- 
bins, the following agreement was entered into, and ſigned by 
each of them upon unſtamped paper: 


Whereas a marriage is ſhortly to be conſummated between James 
Hibbins of London, doctor in phyſick, and Catherine Culver of 
the pariſh of Rumford, in the county of Eſſex, widow, who is en- 
titled to a conſiderable fortune, conſiſting of ready money, out- 
ſtanding debts, ſtocks in the funds, leaſehold and freehold houſes, 
eſtates in London, in the counties of Middleſex, Eſſex, &c.; and 
alſo place, linen, china, and jewels: It is therefore agreed be- 
tween them as follows, viz. That the ſaid Catherine Culver's 
fortune ſhall be ſettled or remain to their joint uſe, for her life or 
the life of the longeſt liver, and if ſhe ſhall ſurvive the ſaid James 
Hibbins, her whole fortune, together with her plate, linen, china, 
and jewels to be ſettled to her own uſe, and if the ſaid Catherine 
Culver ſhall happen to die firſt, then the aforeſaid fortune to be at 
her diſpoſal ; and both parties do agree that proper ſettlement deeds” - 
to the effect and purgort above-mentioned ſhall be prepared be- 
tween them when the ſame can conveniently be got ready. In 
witneſs whereof the above parties to the ſaid agreement have ſet 
their hands this twenty- third of Auguſt 1758. 


On the fame day Mrs. Culver exe- 
euied a will, atteſted by three witneſſes, 
in which ſhe deviſed the principal — 
of her property to her intended huſ- 
band James Hibbins in fee 3 and im- 
medintely after the before - mentioned 
agreement had been ſigned and will 
executed the marriage hetween Dr. 
Hibbins and Mrs, Culver was folem- 
_ nized, by which ſolemnization her 


deeds were ever executed in purſuance + 
of the above agreement, and in Febru- 
— 1759 Mrs. Hibbins died without 
iſſue, leaving Mary then the wife of 
Rich. Brazier and Mr. Rich. Hoddef- 
den her co heirs at Aw, as will appear 
by the following ſketch uf the pedigree 3 

In January 1762 Mrs: Brazier died 
covert and without ifſue. and Mr. 
Hoddeſden was heir at law, and is 
now ſole heir to Mrs. Hibbins. 


will was in point of law revoked. No 
| Richard Hayward 


of Fals field. 
. © * 7 
Richard Hayward William Hayward. 
of Chiddingſtone died in 5 
the lifetime of Mrs. Hibbins. 
| 
Richard Hayward Catherine married firſt to Abraham 


of Woldingham died in 


Culver, and ufterwards to Dr. James 
the lifetime of Mrs. Hibbins. 


Hibbins, died ſeiſed, covert, and 
without iffue in February 1759. 


_ 


Mary married to hickard Brazier, ſurvived 
Mrs, Hibbins, and in January 1762 died 
covert, having had two {vns, both of whom 
died ĩa her lifetime, 


| 
Alice married to Thomas 
Hoddeſdon died covert in 
Mrs. Hibbins's lifetime, 
leaving 


[ 
Richard Hoddeſden 
her eldeſt ſon. 


| 

' 
[ 
' 
| 
, 
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Immediately on Mrs. Hibbins's 
death her huſband the doctor proved 
her will (of which he was appointed 
ſole executor), and entered upon ſuch 
of the real eſtates ſhe died actually ſeiſ- 
ed of as had been bequeathed to him. 
In October 2768 her reverſion of the 
other eſtates (which were alſo bequeath- 
ed to the doctor) fell in, and he there- 
upon entered upon thoſe alſo, and con- 
tinued in poſſeſſion for many years, 
without any idea on the part 25 Mr. 
Hoddeſden of the doctor's title being 
diſputable. 

About the year 1772 Mr. Heddeſ- 
den having heard that a perſon who 
had contracted with Dr. Hibbins for 
the purchaſeof one of his wife's eſtates 
had refuſed to complete the contract 
on account of the doctor's inability to 
make a proper title, began to enquire 
what title the doctor claimed, Seve- 


ral meetings between them took place 


in conſequence, and the doctor ſetiing 
up his claim under the above agree- 


ment and will, and Mr. Hoddeſden's 


then attorney expreſſing his doubts as 
to the validity ot ſuch a title, it was at 
length, about January 1775, agreed 
that copies of the agreement and will 
ſhould be laid before the then Solicitor 
Gen. (now Lord High Chancellor L.) 
for his opinion as to their operation 
upon the freehold eſtates. Mr, Hod- 
deiden was afterwards informed that 
the Solicitor General's opinion was 
that the door was entitled to a life 
eſtate, but that at his deceaſe the heir 
at law might claim, and in his judg- 
ment would ſucceed, The doctor was 


af:erwards requeſted to let the matter | 


be adjuſted by an amicable bill but re- 
fuſed. No legal ſteps however were 
taken by Mr. Hoddeſden during the, 
do&or's litetime on account of Lord 
Loughborough's opinion, that the 
doctor was entitled for lite, although 
the conſent of the doctor to take ſuch 
opinion hardly amounted to an-agree- 
ment to be bound by it, | 

In October 1777 Dr. James Hib- 
bins died, having by will, dated March 
1774, deviſed the premiſes in queſ- 
tion to James Lloyd for lite, with 
ſeveral lunitations orer; and me rents 
that have been paid ſince the doctor's 
death have been received for the uſe of 
his devilce, who is an infant, by 
Mr. George Lloyd his uncle, under a 
power of attorney from the gnardians 
appointed for lum in the will of his 
tather who was dead, 


After the death of the Doftor Mr, 
Hoddeſden, conceiving that as heir to 
Mrs. Hibbins or Mrs. Brazier, he was 
become entitled to the whole of Mrs, 
Hibbins's real eſtate, filed a fort of 
—_— bill in chancery, praying 

at he might be let into poſſeſſion, 
and the title deeds delivered up, and the. 
rents and profits accounted for and paid 
to him. A crols ſuit was inſtituted by 
the deviſee, praying that the two wills 
of Mrs. Hibbins and the doctor might 
be eſtabliſhed, and he be quieted in 

ſſeſſion. Mr. Hoddeſden's heirſhi 
mg — — the one hand, 
and on the ot e agreement and 
will being inſiſted to be forgeries, a 
number of witneſſes were examined, 
and the cauſes did not come to a hear- 
ing till November 1787, when the 
Chancellor, though tirongly of opini- 
on that the will (if actually executed 
by Mrs. Hibbins) was revoked even 
in _ her ſubſequent marriage, 
yet as there was conſiderable evidence 
to impeach its execution in point of. 
fact and as the heirſhip of Mr. Hod« 
deſden was diſputed, relerved his judg- 
ment till the parties ſhould have pro. 

ceeded to a trial and verdict at law, 
In conſequence of this direction 
ejectments were brought in laſt Hilary 
term for ſuch of the eſtates as Mrs, 
Hibbins had been ſeiſed in reverfion, 
the limitations preceding her reve. ſion 
having determined only in October 
1768, which was within twenty years 
and Mr. Hoddeſden's right of entry 
not havirig been taken away by the 
death of Dr. Hibbing (even ſuppoſing 
that his entry was an abatement), in- 
aſmuch as although he died ſeiſed the 


. eſtate did not deſcend at his death, but 


fied by the d:wi/e in his wi 
L Ke. Abr. 626.1. 2 1 
One of theſe cjectments was carried 
to trial (it having been agreed between 
the attornics, that the others ſhonld4 
abide the event), and a ſpecial verdict 
being found aſcertaining the heirſhip 
of Mr. Hoddeſden, and finding the 
agreement and will to be genuine, the 
cauſe came on to be argued in the 
court of king's bench laſt Michaclmas 
term, and all the judges were of 

opinion that the marriage was c 
a revocation of the will, and that the 
previous agreement could not give 
effect to it at law, and they therefore 
gave judgment for the leſſor of the 
plaintiff, The cale is reported in 
2, Duin* 


Term Reports, 684,——Jud — 
wats have alfo been entered 8 
rerraxit of the pleas in the other eject · 
ments, but Mr. Aloddeſden has not 
iſſued any writ of poſſeſſion. 

It remains to be conſidered by what 
means the other freehold eſtates which 
Mrs. Hibbins was in actual ſeiſin of 
at the time of her death are to be reco- 
vered by Mr. Hoddeſden, ſhe having 
been dead almoſt thirty years. | 
counſel, who was concerned in the 
ejectments being conſulted, at fir{t 
ſuggeſted a writ of right z but confi 
dering that neither damages nor colts 
would be recoverable in that courle of 

eeding, he was deſirous of adopt- 

ing ſome other remedy that was tree 
from thoſe objections. It afterwards 
occurred to him that an „ 49 nad 
might perhaps be maintained upon an 
— — ed principally on ſbme 
expreſſions of lord Mansfield, in 5. 
Burr, 2607) that it is queſtionable 
whether the, poſſcſſion of Dr. Hibbins, 
under the marriage agreement (which 
give him a clear equitable eftate for 
life) was ſuch an adverſe poſſeſſion, 
2s the ſtatute of limitations in bar of 
an ejectment will attach upon. Sup- 
ace expreſſions of lord Mans - 
eld to be correctly right, the point 


here ſeems to reſolve nſelf into this 


viz. whether the entry of an equitable 
tenant for life amounts to an abate- 
ment; conceiving, however, that an 
ejetment in this inſtance would not 
only be an hazardous experiment in 
relpect of coſts, but that even if it 
pay only fix years rent would 

recoverable in a conſequential ac- 
tion for meſne profits, though more 
than eleven have elapſed fince Dr. 
Hibbins's death, (previous to which 
Mr. Hoddeſden is adviſed that he has 
no equitable pretence to them) the 
countel has ultrmately recommended a 
writ of cozenage as the mot eligible 
proceeding for Mr. Hoddeſden to have 
recourſe to; the motives for preferring 
it are not only that Mr. Hoddeſder 
will be at liberty to bring a writ of 
right afterwards, in caſe of a failure 
from any unforeſeen cauſe in the writ 
of cozenage, but becauſe the ſtaiute of 
Glouceſter, c. 1. has expreſsly da- 
wages and coſts to a demandunt re- 
covering in ſuch a proceeding : and 
Mr. Hoddeſden's relationſhip ſeems 
lo be within the degrees to which 
that writis limited, Hale on F. N. B. 


NOTES or PROCEEDINGS IN. 


221. and 3. Black. Com. (gth edi- 

tion), 186. ' 
It, indeed, the proceedings in a 

præcibe quod red lat would ſuſ- 

_ duriag the non · age of Dr. Hib- 
1 


ns's deviſe:c, who it is preſumed 


can alone be made tenant to it, an 
ejectment would be preferred, if it 


can be proſecuted with any reaſonable 
proſpect of ſucceſs : but it is con- 
ceived, that in a real action in this 
caſe, the paro! ſhall not demur, be- 
cauſe the tenant, though an infant, 
is in either by purchaſe or intruſion, 
and not by deſcent, 3. Bac. Abr. 


159. 

The reading in moſt of the books 
on the ſubjef of cozenage, (except 
Fitzherbert, where it forms a ſeparate 
title) is to be found under title Aye/; 
and the precedents of pleadings are re- 
ferred to in Townſend's Tables, under 
the fame head. The principal entri 
ſeem to be in Raſtall, 28 and 29, 8 
Herne, 258. 

Although the premiſes are ſituate 


in London, it is apprehended the writ 


of cozenage, or even of right, may 
be made returnable in the Common 
Pleas ; and that neither of thoſe writs 
is confined to the city court of Huſt» 
ings, unleſs the city ſhould demand 
conuzance, F. N. B. 7. D. See Booth, 
117. Com. Dig. title Droit. D. 

The perſon who was tenant of ons 
of the houſes at Dr. Hibbin's deat 
finding the title diſputable, refuſ 
paying rent to any body; and the de- 
vilee durſt not bring an ejectment. 
Some years after he quitted it, and 
let another man into poſſeſſion, upon 
receiving a ſum of money as for good 
will, but without making any con- 
veyance; and a third perſon is now 
in poſſeſſion, under a ſimilar purchaſe 
of the good will from the ſecond. No 
rent has therefore been paid for the 
houſe (which is a public one) ſince 
the doctor's death, either to his de- 
viſee or any other perſon; but the 
preſent occupier ſays he is willing to 
account and pay rent for the time he 
has held it, being about five years, to 
the perſon legally entitled. Sup- 
poſing, however, that Dr. Hibbins's 
deviſee having received no rent for this 
particular houſe, is therefore not a 
proper tenant to the recipe in ref] 
of fe there is no perſon * I 
made ſo; and the deviſee will find it 
difficult to plead ac tenure of it in 


- 


WRIT or RIGHT. —OPINION. 


this inſtance, as a tenant pleading nn 
tenure of parcel ouly muſt ſhew who 
elſe is the tenant ; (1. Mod. 181.) and 
even if he ſhould be able to do fo, 
the writ would abate only pro tanto, 
25 Edw. 3. c. 16. 

Another of the houſes happens at 
this time to be untenanted, as the late 
occupiers (who had a leaſe from the 

ardians of Dr. Hibbins's deviſee) 

me bankrupts, and the aſſignees 
have ſurrendered up the term to the 


Or. 

Qutry ft, Under theſe circum- 
Pances, Mr. Serjeant Hill is requeſted 
to adviſe whether an ej ctment, writ 
of cozenage, writ of right, or any 
other proceeding, can be maintained 
by Mr. Hoddeſden for the eſtates 
that Mrs. Hibbins died in actual ſeiſin 
of 3 2dly, and whether the tenant, 
after a judgment in cozenage, can 
enter any ſuggeſtion that will pre- 
clude the demandant from recoveri 
damages for more than the lait fix 
years; 3dly, and whether Mr. Hoddeſ- 


den's taking a moiety only by imme- 


diate deſcent from Mrs. Hibbins, and 
the other moiety veſting in Mrs. Bras. 
zicr, and deſcending to him afterwards, 
will make any difference with reſpe& to 
the remedy, either for the whole or 
for a moiety 3 4tbly, if a writ of co- 
zenage or right be proper, he will 
teaſe to ſettle the draft of that which 
be refers. His opinion is alſo re- 
— „ Sthly, whether a real action 
fie remiſes m London is neceſſarily 
confined to the city courts, or may be 
brought in the C. B. at the demand. 
ant's option; 6thly, . whether Dr, 
Hibbins's deviſee, or any other per- 
ſon ſhould be made tenant to the pre- 
cipe for the public houſe, which no 
rent has been paid for ſince the doRor's 
death; ythly, in what manner the 
ſummons is to be made reſpecting the 
houſe that is vacant ; Sthly, whether 
if the infant tenant ſhould negle& to 
at the return of the ſummons, 
2 demandant can enter a xe recipi- 
atur of an efſoin, iſſue a writ of grand 
ape, and proceed to judgment until 
a guardian is appointed for him; gthly, 
in what manner, aud in what ſtage 
of the proceeding (if at all) the de- 
mandant ſhould proceed to get ſuch 
intment, zothly, whether if the 
tenant ſhould duly appear, the patol 
can demur on account of his non- age; 
zxthly, and generally to adviſe upon 
ſuch matters as may be material, 
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OPINION—** 1 think it far Som 
being clear that the equitable title io 
the eltate in queſtion, as well az to 


that which has been already reco. 


vered by the judgment on the ſpe. 
cial verdict, 2. Term Rep. 684i 
not in thoſe claiming under Dy, 
Hibbins ; for, as obſerved by lord 


Kenyon, 2. Term Rep. 695. it is 


not now to be doubted but that a 
court of 7 will carry into exe. 
cution to the prejudice of the heir of 
a feme covert, a diſpoſition made 
by her by virtue of a bare agree. 
ment before marriage for enabling 
her to make ſuch diſpolition : be- 


fore the caſe of Wright v. loid 


Cadogan, it was holden that a feme 
covert could not deviſe her real 
eſtate but in two caſes ; firſt, where 
the ſame was before marriage con- 
veyed to truſtees to ſuch uſes as the 
notwithſtanding coverture ſhould 
appoint z, or ſecondly, where after 
——— ſame was by her and 
her huſband” ſo conveyed by fine 
(or recovery) ; but in that caſe the 
legal eftates was in truſtecs, and 
therefore the agreement previous 
to the marriage, and the will, 

rated as a declaration of the truſts 
of the legal eftate, and therefore no 
need to make a new conveyance, 
the wite not having any legal eſtate 
to convey ; and the only difference 
between that and the common caſe 
where the wife, previous to mar- 
riage, conveys her eſtate to truſtees 
to luch uſes, &c. as ſhe by deed 
or will, &c. ſhall appoint; and 
the caſe of Wright v. lord Cadugan 
is that in the former caſe the legal 
eſtate is conveyed, and the trults 
declared by one and the ſame detdz 
whereas in the caſe of Wright v. 
lord Cadogan, the legal eſtate were 
truſts conveyed byone deed,andthen 
declared by a different inſtrument 
which is in ſubſtance no difference 
at all; this reaſoning ſeems to make 
a diſtinction between a woman's 
agreement previous to marriage te- 
ſpecting a legal and equitable eliate, 
and that diſtinction was urged by 
counſel in the caſe. of Rippin v. 
Harding, twenty-ſecond ot Novem» 
ber 1769, before lord Camden; 
but it was over · ruled on this prin» 
ciple, that whatever is agreed for 4 
valuable conſideration to be done, 
is in equity conſidered as done; 
therefore I think the 9 
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« this caſe was ſufficient to enable 
„ Mrs. Hibbins to have difpofed of 
« her eſtate by will after marriage, 
« ard then I think it a doubtful dif. 
„ tinftion between a will made before 
« and after coverture for two reaſons, 
« firſt, I dgubt whether if the agree- 
« ment had been carried into exe- 

« cytion, (and the caſe is in equity 

« to be conſidered in the ſame light 
u az if it had been ſo) the court would 

* not have declared the truſt ſubj 

11 to the life eſtates to ſuch uſes, &c, 

* os Mrs. Hibbins ſhould by deed or 

1% will, &c. notwithſtanding, or 

whether ſole or covert appurtenant, 

« jn which caſe I think her will would 

« have been good; 2dly, whether as 

« all was done in one day they may 

1 not be conſidered as done at one 

"* time, according to the authorities 

« cited by counſel, 1. Burr. 96. 

1 though it is true it could not be pre- 

« ſumed that the marriage was before 

« the will, and a like preſumption 

„ was the ground that prevailed in 

« that caſe, as appears in page 106, 

« becanſe the contrary of this caſe 
1 appears on the face of the wilt; but 

n the preſent caſe proct eds on ſup- 

« poſition that the marriage was a 

* rzyocation of the will, for it is ſtat- 


e ed that that was the opinion of all 


the judges, but I have my doubts 
1 for the reaſons already mentioned 
„ and others; however, I ſhall anſwer 
the ſeveral queries on a ſuppoſition 
* that the will is to be laid out of the 
* caſe in equity as well as at /aw, 
for otherwiie it would be to no 
« purpoſe to try the legal title; but 
4 us lord Kenyon, 2. Ter. Rep. 695, 
« 696. determined the caſe without 
" any opinion as to the truſts as he 
« expreſled it, without deciding or 
« preſuming to think what a court of 
* equity would do in this caſe," I 
* thought it neceſſary, previous to 
* anſwering the queries reſpeRing 
« the proceedings at law to take no- 
® tice of my doubts, whether Mr. 
* Hoddeſden may not poſſibly fail in 
5 equity, though he ſhould ſucceed at 
. a 

And as to the firſt Query, as 
„Pr. H. died in Aid I 
May 1s to think an ejectment the 

moſt proper way of proceeding, 
" being ſo vaſtly preferathle if it can 
po be maintained (as I incline to think. 
2 u may) to any real action; but 

ym a vj ſearch muſt be made to 


*« ſee whether any fine has been le- 
« vied, for though non-claim be not 
« incurred, yet to avoid a fine, an 
entry muſt be made previous to the 
« eje&ment, though it need not to 
© the bringing of a real action. No 
% doubt ſuch ſearch has been made as 
„% there was opportunity enough ſince 
« the death of Dr. H. for a Foe and 
& nen-claim to bar all real as well ag 
« other actions; but this ſearch 
* ſhould be continued down to the 
a pom time if an ejectment be 
* brought. And I think there is 
« great ground for argument in ſup- 
* port of the ſuppoſed opinion of lord 
« Mansfield in the caſe that the ſta» 
dc tate of limitations will not incur 
6 unleſs there be an adverſe pa 
4 ſeſhon, which the fſion of Dr, 
% H. cannot be ſaid to be, becauſe 
* he had an equitable eſtate for life, 
« and at law, Czflue que iruft in 
* poſſeſſion has been offered, confi- 
«& qered as tenant at will to the truſ- 
« tee, or at leaſt there is ſuch a pri- 
« vity between them that the poſſeſ- 
&© ſion of one is the poſſeſſion of the 
*« other, unleſs where the poſſeſſion 
4 hath continued ſo long (which is 
«© not this caſe) in one © as to 
« raiſe a preſumption that the other 
« has conveyed to him; and though 
s formerly ceſſuc que uſe had no re- 
© medy at common law for recovering 
<« the poſſeſſion, nor has now, except 
« where the truſt it clear, yet the 
% common law has always took no- 
« tice of truſts, and therefore cu 
« que uſe ought to ſerve upon juries, 
* opts hor by Litt. ſ. oo ſo if 
« an aſſumpſit was made in conſide- 
« ration of a releaſe of an equitable 
« claim or truſt, the law will take 
© notice off it, and the aſſumpſit will 
„% not be nudurm patum, but ſuſſi- 
« cient to ſupport an action on the 
« affumpſir. This diſtinction, I think, 
takes of all the force off Judge B,'s 


ec argument in 2. Term Rep. 699. 


* from Litt. 464, and this diſtinction 
& is very fully explained, and as 
« ſtanding on clear principles in lord 
« Bacon's Law 'Tracts, 304. 305. and 
« is the ground on which he then 
« mentions the opinion of Litt. to 
„% be founded and right, and for 
« the ſame reaſon I think that a court 
« of law ought to take notice of an 
« equitable eſtate in Dr. H. ducing 
« his life, and that there was a pri- 


« vity between him and his late wife's 
P % heir 
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4% heir at law, and not ſuch an adverſe 
_ & poſſeſſion on which the ſtatute of 
4% jjaitations could incur; and it is 
* gbvious what abſurdity would fol- 
*« Jow from the contrary notion; for 
« which reaſon I think an ejectment 
« ſhbuld be firſt tried, eſpecially ſince 
« if that ſhould fail reſort may be af- 
« terwards had to a real action, and 
4 in that caſe I think a writ of cozen- 
« age is to be preferred to a writ of 
« right for the reaſon mentioned in 
« the caſe,” 

ANSWER to 2nd Query.—“ I 
* think no ſuggeſtion can be entered 
« that will preclude the demandant 
* from recovering ſuch damages as by 
1 law he ſhall appear to be entitled to, 
% though they Bal exceed ſix years. 
* Where an action is brought for 
s meſne profits, the ſtatute of limi- 
* tations is a bar to all but the laſt ſix 
years, for the action muſt be either 
„ an action on the cale or treſpaſs 
© after a recovery in ejectment, both 
re which are within the ſtatute, and 
% Buller, Juſtice, ſaid the fix years 
* mult be computed from the time 
« of bringing the action, without re- 
% gard to the ejectment, Worral v. 
« Stewart, Mich Term, 23. Geo. 
% III. B. R. but this has no relation 
« to a Writ of cozenage. The gene- 
* ral rule is, that damages are to be 

recovered from the death of the im- 


7 

% mediate anceſtor of the demandant, 
« , Inſt. 288. but I think, for the 
* reaſons under the 3ſt Query, only 
* in this caſe from the death of Dr. 
% Hibbins.” | 
:. To 3d Query,—* I think Mr. 
« Hoddeſden's taking a moiety only 
«« by immediate deſcent from Mis. 
% Hibbins, and the other moiety reit - 
© ing in Mrs. Brazier and deſcend- 
« ing, will make a difference, for 
« Mrs. Brazier's moiety ſeems to me 
c not included in the marriage agree 
« ment, for that could not be con- 
« ſidered as any part of Mrs. Culver 
« (after Hibbins's)fortune at the time 
« of the agreement ®, and therefore 
for this moiety the ejectment will be 
% perhaps ſaid to be barred, but 
* there will be no hurt in bringing 


«© the ejectment for the entirety, be. 
% cauſe when an ejectment is' 
& brought, if a title appears in the 
© leſſor only to a moiety or other 
« part, he ſhall recover for that 
& part, but I take it not to be ſou 
« to real aftions, and if the claimant 
% proceeds that way, I think he muſt 
« have two ſeparate actions, each for 
«.2 . but as to the pol. 
1 ſeſſion of one joint tenant or tenant 
« in common is the poſſeſſion of the 
4 other, ſo as to prevent the ſtatute 
1% of limitations againſt ſo long as the 


„ other is in — except where 


4% there has n actual ouſter, or 
« circumſtances to preſume an ouſter 
«© (neither of which I incline to think 
4 is this caſe), Salk. 285. Pl. 19. 
« 5, Burr. 2607. therefore that muſt 
% he inſiſted on if an ejectment be 
6 ht as ſufficient to the bar of 
« the ſtatute. With reſpe& to Mrs, 
« Brazier's moiety, the marriage 
« agreement might have been 6 
% worded as to have extended to fu- 
« ture fortune, but it ſeems not to 
« be ſo." - 

To 4th Query.—* The form of 
« the writ of cozenage is ſo clearly ſet 
« forth in the Regilt. 226. a. andin 
« F. N. B. 221, K. that inſtead of 
« preparing I ſhall only refer to them 
« tor it. he writ as obſerved Co, 
% Litt. 27. a. is (as the name breve 
« imports) brief; but the Count is 
« more narrative, ſpazious, and cer» 
« tain, and the above books ſhew 
&« clearly that it is not neceſſary in the 
© <writ of cozenage to ſhew coment 
* heir, ſo that it may ſeem unneceſ» 
« ſary to add that in Bro. Sci. Fa, 
% Pl. 67. it was adjudged that the 
« demandant ſhewed cozcnage out of 
te the writ, aud not in it, and excep- 
„ tion was taken to this writ, ſed not 
« allocatur. There are mayy autho- 
« rities that in a real action where 
* the demandant makes title as heir 
% he muſt ſhew coment heir ;. but! 
& think they are to be underttood only 
« of the Count, and moſt of them are 
« ſo expreſſed. Several of them are 
% mentioned in 2. Bl. Rep. 1100.3 
« but there ate a very great number 


This part of the Serjeant's Opinion ſeems to have been written under a mil- 
apprehenſion of the fact. The entire reverſion having been in Mrs. Hibbins at the 
time of rhe agreement until her death, when the divifion of it into moieties fi. ft 


took place between Mrs. Brazier and Mr. Hoddeſden. 


« hefides 


* 


— 


r , . Created re 


REAL ACTIONS. 


« beſides thoſe that are there men- 
« tioned. 

To 5th .»*< I think no real 

« action for lands or houſes in Lon- 
« don is maintainable any where but 
« in London, for ſo in 4. Inſt. 247. 
« but the firſt of the authorities 
« which I have referred to in this 
« caſe (viz, F. N. B. 7. D.) is ex- 
« preſs to the purpoſe for which it is 
« there mentioned, and therefore I 
« think there will be little riſque if 
« the action be brought in C. B. 
+ To6th Query.—* I think Dr. H.'s 
« deviſee ſhould be made tenant to the 
« writ of the public houſe, for if he 
« pleads non tenure it will be optional 
in the demandant either to join iſſue 
« on that plea or to ſign judgment as 
« for a diiclaimer, and he will chuſe 
« the laſt, and that will anſwer the 
« purpoſe as well, as I remember the 
« daftrine of non tenure, for in ſuch 
« caſe I think he might have remedy 
* againſt the perſon in poſſeſſion by 
« eetment, — he could not 
« by habere facias ſeiſinem on the 
« judgment of the writ of cozen- 
« 11 


To 7th Query.—* As to the ſum- 
« mons, where a houſe 1s empty or 
« otherwiſe, very full directions in 
% Booth, Lib. 1. c. 2. to which (as 
have already written ſo much) and 
to the authorities there recited I 
« ſhall refer, but in general it muſt 
ede on the land and the requiſites 
* there, and in the 31. Eliz. c. 3. 
« ſ. 7. be obſerved.” 

To $th Query, —** If a tenant ſhall 
% not appear, unleſs a guardian be 
« previoufly appointed, all ſubſequent 
« proceedings will be erroneous, for 
% recovery by default againſt an 
« infant is erroneous, Bro. de- 
fault, Pl, 30. and though it is 
* there ſaid to be contrary if he ap- 
pears and loſes by plea or voucher, 
net that muſt be underſtood if 
* he appears properly, that is, 
* by guardian, for if he appears 
© by attorney the judgment will be 
® erroneous, F. N. B. 27. (H.) Sty. 
©* 228, Jenkins, 301. F. Cro. Jac. 
* 641. not aided by any ſtatute of 
« jeofails where he is 2 nor 
* amendable except under circum- 
- ſtances, Stra. 455. though in ſame 

* Cauſes where he is plainniff and re- 


P 2 


« covers it is aided by 21. Jac. 1. 
> E. 1. Das 1 * 

To gth Qgery.—“ I think after 
te the original writ is ſued out it will 
e be proper to give notice thereof to 


« the infant and his neareſt relations 


* to appoint ſome on to appear 
« for bo as 2 and if none 
« does to move the court that a guar- 
& dian may be appointed ad litem, 
« Sty. 369. 2. WIA. 50. for which 
« purpoſe I think it would be proper 
«© to make the original writ returnable 
« ata diſtant return day, ſoas to give 
« opportunity for making the motion, 
% and for the court contidering the 
„ point, for an original writ is not 
« erroneous, though returnable at a 
« remote return. The old me- 
te thod is to ſue out a ded;mus to ap- 
© point a guardian, Regiſt. 164. as 
« and a writ to the juſtices of the 
© court where the action was com- 
© menced againſt him, commanding 
tc them to admit the guardian ap- 
© pointed purſuant to the dedimut, 
% Moyles Ent. 55. but now I appre- 
« hend the court would do it on mo- 
« tion in a real as well they conſtantly 
4% do in perſonal actions, 2. Barnes, 
« 4326. 334, Str. 1076.“ | 
To 1cth and 11th Queries, —“ Ag 
« the infant's title is not deſcent, IL 
& think the parol will not demur. 
„% Uther matters will probably ariſe 
« hereafter, but at preſent no others 
occur to me. G. HILL, 
Lincoln's Inn, tath Jan. 1789. 


Two writs of cozenage, the one for 
33 in Middleſex, the other in 

ndon, were ſued out (returnable 
in C. B.) againſt Lloyd, who ap- 
peared, and calt an eſſoin, but further 
proceedings at law were rendered un- 
neceſſary by the lord chancellor givi 
his judgment in equity in K. 
Mr. Hoddeſden. Upon the chan- 
eellor's opinion being given, Mr. Hod- 
deſden's opponents relinquiſhed their 
poſſeſſion to him, and ſubmitred to 
account for the profits from Dr. Hib. 
bins's death. 

For the public houſe an ejectment 
was afterwards brought againſt the 
occupier by Mr. Hoddeſden on the 
ſeveral demiſes of himiclf and Dr. 
Hibbins's deviſees, and the poſſeſſion 
was recovered under that ej t. 
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WRIT or ASSIZE. 


6 PRECEDENTS is 

: Booxs of Paacriet; 

| RuyokTRR3, &c.- 
Record in writ of ai. Plaintiff counts on the /ci/in of his 
grandfather of lands at Harrow. Tenant appears, and 
pleads e in fee in one Bryan Edley, who levied a fine to 
plaintiff's grandfather to the uſe of him and his wife for 
their reſpective lives, remainder to the heirs male of 
their bodies. Remainder to the right heirs of the 
grandfather, States that tenants for life entered and en- 
zoyed during their lives ; that on their deaths premiſes de- 
ſcended to Chriſtopher, their ſon, who entered, and died 
ſeiſed, upon whoſe death the premiſes deſcended to Tho- 
mas his ſon; who entered, and died ſeiſed, and the pre- 
miſes deſcended to his brother Chriſtopher by virtue of the 
entail, who entered, and died ſeiſed without iſſue male, 
whereupon the premiſes deſcended to one James, couſin 
and heir male of the grandfather, who entered by virtue of 

the entail, and demiſed to the defendants at will, and i 
they further.ſay, that they are not, nor were at the time 
of the iſſuing of the writ tenants of the freehold, and con- 
clude with a verification. The demandant proteflando, that 
the — did not die ſeiſed in fee tail. Replies, that 
the defendants were tenants of the freehold, and concludes 
to the country, General demurrer in bar thereto, Join- 
der, Continuances, and judgment for the plaintiff upon 
the replication, and that defendant reſpondeat oufler. Plea 
in chief by defendants as before, deriving the eſtate in fee 
tail to the ſaid James, and alledge that James levied a fine 
to them for their lives, remainder to the huſband in fee, 
and traverſe the ſeifin in fee of the grandfather. Plaintiff 
takes iſſue on the traverſe. Entry of the jurata. Poſtea, 
and verdi& for the defendants, and final judgment, that 
plaintiff nil capiat per breve. Placita of Hilary term. Ju- 
rata reſpited till Trinity. Ny prizs for the fittings at 


Weſtminſter, - - Lill. Ent. 92. to 96 
Form of the oath adminiſtered to recognitors of aſſize, 0 Loft's Rep. 496 
The record in aſſiae in a writ of right, - Ibid, 


Scire facias in an aſſize of novel diſſeiſin for an adminiftratrix 
for damages adjudged in C. B, and judgment of reverſal in 
B. R. reverſed in parliament. Return. Demurrer to /erre 

facias, and joinder, (and complete record in this action.) (See 


Scire Facias), - - © - _—_ Lill. Ent. 653 
Writ of ſeiſin on a wr.t of afſize of novel diſſeifin. T U. 598 


Scire facias to revive a judgment ine afſize of ncvel diſſciſin. 1 =_ yt 


REAL ACTIONS, ä 
POSSESSORY. | 


WRIT OF RIGHT. 
(PROPERLY so CALLED.) 


Trinity Term, 27. Geo. III. 


iy 


URRY, to wit, James Dalley, by A. B. his attorney, de- writ of Right. 


mands againſt William King one meſſuage, tw6 barns, &c. 
Ce. with the appurtenances, in the pariſh of, &c. in the county 
of Surry, as his right of inheritance «Ag of the lord the king 
of right; and thereupon he faith, that M. B. late of, &c. long be- 
fore and at the time of the making of the deviſe hereafter men- 
tioned, was ſeiſed in his demeſne as of fee and right of and in the 
premiſes hereinafter mentioned, in the time of peace, in the time 
of the lord king George the Second, late king of Great Britain, 
to wit, within ſixty years now laſt paſt, by taking the eſplees 
thereof to the value, &c.; and being fo ſeiſed thereof the ſaid 
M. B. on, &c. in the ſecond year of the reign of the ſaid lord king 
George the Second, made and publiſhed his laſt will and teſta- 
ment in writing, duly executed and atteſted, for diſpoſing of his 
real eſtate, and thereby gave and deviſed the tenements aforeſaid, 
with the appurtenances above demanded, into his wife 4 B. * 
and during her natural life, and after the death of the ſaid ]. 
the teſtator gave and bequeathed by his ſaid will the tenements 
aforeſaid, with the appurtenances, to his ſon J. B. for and duri 
his natural life, and _=_ and after the deceaſe of him the ſaid ſon 
J. B. the aid teſtator by his ſaid will, gave and bequeathed the 
tenements aforeſaid, with the appurtenances, to his two grand- 
fons M. B. and J. B. to them and their heirs for ever, equally to 
be divided between them and their heirs, ſhare and ſhare alike : And 
the ſaid J. D. the demandant further faith, that the ſaid M. B. the ſaid 
teſtator having made ſuch his will as aforeſaid, to wit, on, &c. in the 
ſaid ſecond year of the reign of the ſaid late king George the Second, 
died ſeiſed of the tenements aforeſaid, with the appurtenances, to 
Wit, &c, without altering or 22 his ſaid will ; upon whoſ 


© 
death 
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the ſaid J. B. became ſeiſed under and by virtue of the ſaid will of 
the tenements aforeſaid, with the appurtenances, in her demeſne 
as of freehold and right for the term of her natural life by tak. 
ing the eſplees thereof to the value, &c. : And the ſaid J. D the 
demandant further faith, that the aforeſaid J. B. afterwards, to 
wit, on, &c. in the ſaid ſecond year of, &c. died ſo ſeiſed of the 
ſaid tenements, with the appurtenances, to wit, at, &c.; and 
thereupon the ſaid J. B. the ſon, under and by virtue of the faid 
will, became ſeiſed of and in the tenements aforeſaid, with the ap. 
purtenances, in his demeſne as of freehold and right, for the term 
of his natural life, by taking the eſplees thereof to the value, &c.: 
And the ſaid J. D. the demandant further faith, that the faid teſ. 
tator's ſaid two grandſons M. B. and J. B. from and immediately 
after the death of the ſaid teſtator, under and by virtue of the (aid 
will, became ſeiſed in common and of right of and in the remain- 
der of the tenements aforeſaid, with the appurtenances, expectant 
on the death of the ſaid J. B. and the ſaid J. B. the ſon; and being 
ſo thereof ſeiſed of ſuch hise ſtate aforeſaid, of and in the tenements 
aforeſaid, with the appurtenances, the ſaid M. B. the grandſon 
afterwards, and after the death of the faid teſtator, to wit, on, 


- &c. in the twenty-firſt year of the reign of the ſaid late lord king 


George the Second, died ſeiſed thereof, without heirs from his 
body iſſuing, after whoſe death his ſhare, to wit, one undivided 
moiety of the ſaid remainder of and in the tenements aforeſaid, with 
the appurtenances, deſcended to the ſaid J. B. the grandſon, as only 
brother and heir of the ſaid M. B. the grandſon ; and by reaſon 
of the premiſes the {aid J. B. the grandſon was ſeiſed as of fee and 
right of the whole of the ſaid remainder of and in the tenements 
aforeſaid, with the appurtenances : And the ſaid J. D. the demand- 
ant further ſaith, that afterwards, and after the death of the ſaid teſta- 
tor, and after the death of the ſaid M. B. the grandſon, and during the 
life of the ſaid J. B. the ſaid ſon of the ſaid teſtator, to wit, on, &c in 


the twenty eighth year of, &c. the ſaid J. B. the grandſon being ſo 


ſeiſed as laſt aforeſaid of and in the ſaid remainder in the tenements 
aforeſaid, with the appurtenances, died ſeiſed thereof, to wit, at, &c. 
without heir from his body iſſuing; and after the death of the ſaid 
J. B: the grandſon the faid remainder of and in the tenement 
. aforeſaid, with the appurtenances, deſcended upon the ſaid J. D. 
the demandant as couſin and heir of the ſaid J. B. the grandſon, he 


the ſaid J. D. being the ſon and heir of Ann formerly the wife of 


J. D. deceaſed, and the ſaid A. being the daughter and heireſs of Jane, 
who was the wife of J. B. and the ſaid Jane being the daughter of 
the ſaid M. B. the teſtator, which ſaid M. B. died leaving iflue 
only one ſon named J. B. which ſaid J. B. the ſon died leaving the 
ſaid M. B. and J. B. and no other iſſue, which ſaid laſt mentioned 
M. B. and the ſaid laſt- mentioned J. B. are both of them dead 


without iſſue: And by reaſon of the premiſes the ſaid J. D. the 


demandant further ſaith, that afterwards, and after the death of 
the ſaid J. B. the grandſon, the ſaid J. B. the ſon being ſo ſeiſed in 


his demelne as of frechold under the fajd will as aforeſaid of and 
| | in 


* r rr r a . AAA. 


1 
— 


Err 


PLEA To WRIT or MGH. 


in the tenements aforeſaid, with the appurtenances, to wit, on, &e. 
in the thirtieth year of, &c. died, 10 wit, at, &c. z and there- 
upon the eſtate of the ſaid J. B. the ſon, as well as the eſtate of 
the aid J. B. being determined as aboyeſaid, the tenements afore- 
ſaid, with the appurtenances, remained to him the ſaid J. D. 
who now demands the ſame as his right and inheritance, and as 
couſin and heir at law as aforeſaid of the ſaid J. B. the grandſon, 
and that ſuch is his right he offers ſuit, cc. | 
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And the ſaid William King, by A B. his attorney, comes and plea to the above 
defends the right of the ſaid J. D. and his ſeiſin, when, &c. and writ of right, 


all, &c. and whatever, &c. and chiefly of the tenements aforeſaid, 
with the appurtenances, as of fee and right, &c. and faith that 
true it is that M. B. was ſeiſed in his demeſne as of fee and right 
of and in the premiſes in the Count mentioned ; and that the faid 
M. B. being fo ſeiſed thereof, on, &c. in the ſecond year of the 
reign of the ſaid lord king George the Second, did make and pub- 
liſh his laſt will and teſtament in writing, duly executed and atteſt - 
ed for diſpoſing of his real eſtate, and thereby gave and deviſed the 
tenements aforeſaid, with the appurtenances, unto his wife 
J. B. for and during her natural life, and that after the death ofthe 
faid J. B. the ſaid teſtator by his will gave and bequeathed the tene- 
ments aforeſaid, with the appurtenances, to his ſon J. B. for and 
during his natural life; and from and after the deceaſe of his ſaid 
ſon J. B. the ſaid teſtator by his ſaid will gave and bequeathed the 
tenements aforeſaid, with the appurtenances, to his two grandſons 
M. B. and J. B. to them and to their heirs for ever, equally to 
be divided between their heirs, ſhare and ſhare alike, and that 
the ſaid M. B. the ſaid teſtator, having made ſuch his will as 
aforeſaid, died ſeiſed of the tenements atoreſaid, with the appur- 
tenances, without altering or revoking his ſaid will, and that 


upon his death the ſaid J. B. became ſeiſed under and by virtue of | 


the ſaid will of the tenements aforeſaid, with the appurtenances, in 
her demeſne as of freehold and right for the term of her natural 
life, by taking the eſplees thereof, and that the ſaid J. B. after- 
wards died fo ſeiſed of the tenements aforeſaid, with the appurte- 
nances, and that thereupon the faid J. B. the ſon under and b 

virtue of the ſaid will became ſeiſed of the tenements aforeſaid, 
with the appurtenances, in his demeſne as of freehold and right 
for the term of his natural life by taking the eſplees thereof; and 
that the ſaid teftator's ſaid two grandſons M. B. and J. B. from 
and immediately after the death of the ſaid teſtator under and by 
virtue of the ſaid will became ſeiſed in common as of fee and right 


of and in the remainder of the tenements aforeſaid, with the ap- 


rtenances, expectant on the death of the ſaid J. B. and the ſaid 
1. the ſon, and that being ſo thereof ſeiſed of ſuch eſtate as 
aforeſaid of and in the tenements aforeſaid, with the appurtenances, 
the ſaid M. B. the grandſon afterwards, and after the death of the 
faid teſtator, died ſeiſed thereof without heirs from his body iſſu- 
ing, and that after his death his ſaid (bare of the ſaid 3 


P4 
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in the Gid tenements, with the appurtenances, deſcended: tg 
hid J. B. the grandſon as only brother and heir of the ſaid 
M. B. the grandſon; and that by reaſon of the premiſes the aid 
J. B. the grandſon was ſeiſed as of fee and right of the whole of 
the ſaid remainder of and in the tenements aforeſaid, with the, ap. 
purtenances, and that afterwards, and after the death of the faid 
teſtator, and after the death of the faid M. B. the grandſon, and 
during the life of the {aid J. B. the fon of the ſaid teſtator, the 
ſaid 1 B. the grandſon, being ſo ſeiſed as laſt aforeſaid of and in 
the ſaid remainder in the tenements aforeſaid, with the appurte - 
nancesy. died ſeiſed thereof without heir from his body ifluing in 
manner and form as the ſaid J. D. the demandant hath in his 
Count aforeſaid alledged : And the ſaid W. K. further ſaith, that 
true-it is that the ſaid M. B. the teſtator died leaving iſſue only 
one ſon named J. B. and that the ſaid I. B. the fon died leaving 
the faid M. B. and J. B. and no other iſſue, and that the ſaid laſt. 
mentioned M. B. and the ſaid laſt- mentioned J. B. are both of 
them dead without iſſue, in manner and form as the ſaid J. D. 
the demandant hath in bis Count aforeſaid alledged ; and the (aid 
W. K. further faith, that true it is that after the death of the ſaid 
J. B. the grandſon, the ſaid J. B. the fon being fo ſeiſed iu his 
demeſne as of freehold under the ſaid will as aforeſaid of and in 
the tenements aforeſaid, with the appurtenances, died, as the ſaid 
J. D. the demandant hath in his Count alledged ; but proteiting 
that after the death of the ſaid J. B. the grandſon the ſaid remain» 
der of and in the tenements aforeſaid, with the appurtenances, did 
not deſcend upon the ſaid J. D. the demandant as couſin and heir 
of the ſaid J. B. the grandſon, in manner and form as is by the ſaid 
J. D. in bis Count aforeſaid alledged ; proteſting. alſo that upon 
the death of J. B. the ſon the tenements aforeſaid, with the appur- 
tenances, did not remain to him the ſaid J. D. the demandant as 
his right or inheritance as couſin or heir at law of the ſaid J. B. 
the grandſon, as the faid J. D. the demandant hath in his Count 
aforeſaid in that behalf alledged : for plea in this behalf the laid 
W. K. tenant of the tenements aforeſaid, with the appurtenances, 


_ ſaith that the ſaid J. B. the grandion, being fo ſeiſed as laſt afore- 


aid of and in the ſaid remainder of and in the ſard tenemeuts, with 
the appurtenances, after the death of the ſaid M. B the grandſon, 
to wit, on, &c. in the twenty- eighth year of, &c. made and pub- 
liſhed bis laſt will and teſtament in writing duly executed and at» 
teſted for diſpoſing of his real eſtate, and thereby gave and de+ 
viſed his faid remainder in the tenements aforeſaid, with the ap» 
purtenances, unto his mother R. B. and to her heirs and aſſigns 
for ever; And the ſaid W. K. the tenant aforeſaid, further faith 
that the faid J. B. the grandſon, having made ſuch his will as 
aforeſaid, afterwards, to wit, on, &c. in the twenty-ninth year 


of, &c. died ſeiſed of his ſaid remainder of and in the tenements 


aforeſaid, with the appurtenances, and the ſaid R. B. and J. B. 
the ſon then and there ſurvived him: And the ſaid W. K. the 
tenant further faith, that the ſaid R. B. from nnd immediont} 
— 4 |  » | y 
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after the death of the faid J. B. the grandfon, under and by virtue 
of the ſaid will, became ſeiſed as of fee and right of and in the 
remainder of the tenements aforeſaid, with the appurtenances, 
expectant on the death of the ſaid J. B. the ſon; and being fo 
ſeiſed of ſuch her eſtates as aforeſaid of and in the tedements 
aforeſaid, with the appurtenances, the ſaid J. B. the fon being 
ſo (eifed in his demeſne as of freehold of and in the tenemenis 
aforeſaid; with the appurtenances, to wit, on, &c, in the thirtieth 
year. of, Kc. died, to wit, at, &c. and the ſaid R. B. then and 
thete ſurvived him, and upon his death the aid R. B. became 
ſeiſed under and by virtue of the ſaid will of the ſaid J. B. the 
n of the tenements aſoreſaid, with the appurtenauces, in her 
— as of fee and right by taking the eſplees thereof to the 
value, & e.: And the ſaid W. K. the tenant further ſaith, that 
the ſaid R. B. being fo ſeiſed of and in the tenements afcreſaid, 
with the appurtenances. as aforeſaid, afterwards, to wit, on, &c. 
A. D. 3769, at, &c. died fo ſeiſed thereof without heir from hee 
iſſuing and after the death of the ſaid R. B. the tenements 
aſoreſail, with the appurtenances, deſcended upon J. F. as bros 
ther and heir at law of the ſaid R. B. and he the ſaid J. F. then 
and there became. ſeiſed in his demeſne as of fee and right of and 
in the ſaid tenemeuts, with the appurtenances, by taking the 
eſplees thereof to the value, &c.: And the ſaid W. K. the tenant 
further ſaith, that the faid J. F. being fo ſeiſed thereot he the ſaid 
J. F. afterwards, and whilf he was io ſeiſed, to wit, on &c. A. D. 
1770, at, &c. made and publiſhed his laſt will and teſtament in 
writing duly executed and atteſted for diſpoſing of his real eſtate, 
and thereby gave and deviſcd the tenements aforeſaid, with the ap- 
purtenahces, unto his wife E. F. for and during her natural life; 
and from and after the death of the ſaid E. F. the ſaid J. F. by his faid 


tenances, to J. K. to him and his beirs and aſſigns for ever: And 
the ſaid W. X. the tenant further faith, that the faid J. F. having 
made ſuch his will as aforeſaid, afterwards, to wit, on, &c. A. DB. 
1971, at, &c. died ſeiſed of the tenements aforeſaid, with the 
appurtenances, without altering or revoking his ſaid will, and the 
ſaid E. F. and J. K then and there ſurvived him; and upon the 
death of the ſaid J. F. ſhe the faid E. F. became ſeiſed under and 
by virtue of the ſaid will of the tenements aforefaid, with the ap- 
purtenances, in her demeſne as of freeheld and right for the term 
of her natural life, by taking the eſplees thereof to the value, &c.: 
And the ſaid W. K. the tenant further ſaith, that the aforeſaid 
E. F. afterwards, to wit, on, &c. A. D. 1773, at, &c. died ſo 
ſeiſed of the tenements aforeſaid, with the appurtenances, and the 
ſaid J. K. ſurvived her; and thereupon the aid J. K. under and 
by virtue of the laſt-mentioned will, became ſeiſed of and in the 
tenements aforeſaid, with the appurtenances, in his demeſne as of 
fee and right by taking the eſplees thereof to the value, &c.: And 
the faid W. K. the tenant further ſaith, that the (aid J. K. being 
ſo ſeiled thereof, he the ſaid J. K. afterwards, and whilſt he 2 
* 0 


will gave and thed the tenements aforeſaid, with the appur- 


277 


WRIT or RIGHT. —-REPLICATION. 


ſo ſeiſed, to wit, on, &c. A. D. 1977, at, &c. made and 
liſhed his laſt will and teſtament in writing, duly executed and 
atteſted for diſpoſing of his real eſtate, and thereby gave and de. 
viſed the tenements aforeſaid, with the appurtenances, unto his 
ſon J. K. and his heirs: And the faid W. K. the tenant further 
faith, that the ſaid J. K. the teſtator having made ſuch his laſt will 
as aforeſaid, afterwards, to wit, on, &c. A. D. 1780, at, &c, 
died ſeiſed of the tenements aforeſaid, with the appurte 

without revoking or altering his ſaid will, and the ſaid J. K. the 
ſon then and there ſurvived him, and upon his death became ſeil. 
ed, to wit, under and by virtue of the ſaid will of the tenements 
aforeſaid, with the appurtenances, in his demeſne as of fee and 
right by taking the efplees thereof to the value, &c.: And the 
ſaic W. K. the tenant further ſaith, that the ſaid J. K. the ſon 
being ſo ſeiſed thereof, he the ſaid J. K. the ſon afterwards, and 
whilſt he was ſo ſeiſed, to wit, on, &c. A. D. 1784, at, &c, 
made, &c, his laſt, &c. duly executed, &c. for diſpoſing of his 
real eſtate, and thereby gave and deviſed the tenements aforeſaid, 
with the appurtenances, unto the ſaid W. K. the tenant to him 
and his heirs: And the ſaid W. K. the tenant further faith, that 
the ſaid J. K. the fon having made ſuch his will as aforeſaid, after» 
wards, to wit, on, &c. A. D. 1786, at, &c. died fo ſeiſed of the 
tenements aforeſaid, with the appurtenances, without revoking 
or altering his ſaid will; and the ſaid W. K. the tenant upon his 
death became ſeiſed under and by virtue of the ſaid will of the 


tenements aforeſaid, with the appurtenances, in his demeſne as of 


fee and right by taking the eſplees thereof to the value, &c. and 
ſtill is ſeiſed thereof in form aforeſaid, to wit, at, &c.; and this, 
&c. ; wherefore, &c. if, &c, | G. HL. 


Replication to And the faid J. B. the demandant faith, that the ſaid W. K. un- 


the laſt plea, 


juſtly defends the right of the ſaid J. D. and bis ſeiſin, when, &c. 
and all, &c. and whatever, &c. and chiefly of the tenements afore- 
ſaid, with the appurtenances, as of fee and right, &c. becauſe he 
the ſaid J. D. the demandant as before faith, that upon the death 
of the ſaid J. B. the fon the tenements aforeſaid, with the appurte- 
nances, did remain to him the faid J. D. the demandant as his 
right and inheritance as couſin and heir at law of the ſaid J. ;. 
the grandſon, as the faid J. D. the demandant hath in his 
aforeſaid in that behalf above alledged, without this, that the ſaid J. 
the grandſon (being ſeiſed as in the plea of the ſaid W. K. the 
tenant is above alledged of and in the faid remainder of and in the 
tenements aforeſaid, with the appurtenances, after the death of the 
ſaid M. B. the grandſon) gave and deviſed his ſaid remainder in the 
tenements aforeſaid, with the appurtenances; uato his mother 
R. B. and to her heirs and afligns for ever in manner and form 8 
the faid W. K. bath in his ſaid plea above alledged ; and this the 
ſaid J. D. the demandant prays may be enquired of by the country; 
and the ſaid W. K. the tenant doth the like: Therefore the ſerif 
is commanded that he cauſe to come. here in three weeks a 
2 | 


WRIT or RIGHT. 


Hoy Trinity, twelve, Ke. by whom, Ke. and who neither, Kc. 
to recognize, &c. becauſe as well, &c. | 


G. Bonn, 


DIRECTIONS ON PROSECUTION of A WRIT OF RIGHT. 


This writ is what is called a General 
Writ of Right, and ſaould be de- 
livered to the ſteward of the manor 
court in court upon which (after 
pledges to proſecute given) the ſteu- 
ard ſhould make an entry of the de- 
mand by the writ, and then deliver 
back the writ to the demandant. 

The bailiff or ſteward is then to 


iſſue proceſs to ſummons the tenant. 


If he does not, the demandant may 
remove the plea into the county court 
by a precept called a tolt. 

entry of that muſt be made alſo 


bh ſteward. That tolt is to be re- 
turned 


Upon the return of the plea into 


This being very troubleſome the 
molt eligible method is to ſue out a 
writ of right returnable in the court of 
king's bench, which muſt be by the 
writ called quia dominus remifit Cue 


riam. 

And after the teffe thoſe words quia, 
Sc. muſt be inſerted the writ ſhould 
be carefully ſettled. 

This writ is cloſe, and directed to 
the ſheriff who is to ſummons the te. 
nant or defendant, and return the 
writ accordingly, after which the pro. 
ceedings are as in other real actions. 

The tenant or defendant ſhould be 
really fummoned, and nat the com- 
mon return of fictitious ſummoners, 


the county court the demandant may + for was judgment to go by default it 
remove it from thence into the com- might be ſet aſide. Vide Searle and 
mon pleas by a writ called a poxe. Long, 1. Mod. 248. 
| ; | Joan MorGan, 


GEORGE the Third, by the grace of God, of Great Britain, The writ of 
France, and Ireland, king, defender of the faith, &c. to the rightqvia dominus 
ſheriff of A. greeting: Command W. R. W. S. and A. his wife, cura. 
and E. R. that juftly and without delay they render to W. W. 
ſour cottages, four gardens, with the appurtenances, in 
within the manor of , in your county, which he claims to be 
his right and inheritance, and whereof he complaineth that the 
ſaid W. R. &c. do unjuſtly deforce him; and unleſs they ſhall fo 
do, and the ſaid W. W. ſhall give you ſecurity, that his ſuit ſhall 
be proſecuted, then ſummon by good ſummoners the ſaid W. R. 

&c, that they be before our juſtices at Weſtminſter to ſhew where- 
fore they will not do it; and have you there then the ſummoners 
and this writ. Witneſs ourſelf at Weſtminſter, the day of 
in the year of our reignz becauſe Richard, biſhop of London, 
chief lord of that ſee, hath thereupon remitted unto us his court. 
| | John Doe 
Pledges to proſecute, 4 and 
Ag Richard Roe. 


The within named W. R. &c. are ſummoned by T. V. and Return of the 
W. B. and at the moſt uſual door of the pariſh church of „ above writ. 
within mentioned, on Sunday the day of , in the year 
within mentioned, after divine ſervice and ſermon ended, I did 
cauſe proclamation to be made according to the form of the ſtatute 
in ſuch caſe made and provided. 

The anſwer of F. H. ſheriff, 


1 3 e 8 vw = gy WV hand ”* TY * 
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The adjourn- On the morrow of the Aſcenſion of the Lord in Faſter 
ment of the te- in the - year of the reign of king George the Third, the 
dann to often. tenants eſſoign at the inſtance of the demandant is adjourned unti 
ia fifteen days of the Holy Trinity. 
f „ R. W. clerk of the efloigns, 


Declaration n , to wit. W. W. by A. B. his attorney, d 
3 » 
md againſt W. R. &c. four cottages [as in the writ], — the appura 
tenances, in - , in the manor of „in the county of 
aforeſaid, as his right and inheritance by writ of right of our lord 
the king; becauſe Richard, biſhop of London, the chief lord of 
that ſee, hath thereupon remitted unto our lord the king his court, 
and thereupon he the ſaid W. W. faith, that was ſeiſed of the 
28 ten ments aforeſaid, with the appurtenances, in his demeſne as of 
fee and right, in the time of peace, in the time of our lord 
late king of Great Britain, &c. within frxty years now laſt paſt, 
vu made agree- by taking the eſplees thereof to the value of from which faid 
able to the de. + the right, &c. deſcended to . H. as fon and heir of the 
mandant's caſe, aid  , and from the ſaid M. H. becauſe he died without heir of 
his body iſſuing, the right, &c. — to S. N. now deceaſed a; 
coin and heir of the faid M. H. that is to ſay, fifter of the ſaid 
| , the father of the ſaid M. H. and from which ſaid S. M. the 
right &c. deſcended to the ſaid M. W. who demands the tenements 
aforeſaid, with the appurtenances, as ſon and heir cf the ſaid S. V. 
deceaſed; and that ſuch is the right of him the ſaid W. W. he 
- -» © offers to prove, &. a Fr ) 


Plea. And the ſaid W. R. &c. by C. D. his attorney, come and di- 


3. Black. Com. fend the right of the ſaid . I. and bis ſeifin of and in the tene- 
97 ments aforeſaid, and fay that the ſaid 8. H. the grandfather was 


not ſeiſed of the tenements aforeſaid, with the appurtenances, in 
bis demeſne as of fee, in manner and form as the ſaid W. W. 
hath above alledged; and of this they put themſelves upon the 
country, &c. : And for furtherplea in this behalf the ſaid W. R. &e. 
by leave of, &c. fay, that the tenements aforeſaid, with the appurte · 
"nanres, &c, &c. 


Extrafts from a ©ST7ZES are uſed for à jury. Where aſſizes of novel difſeiſin 


— — &c. are tried the pannel of aſſizes ſhall be arraigned and a copy 


cerving an af- delivered by a proper officer to the plaintiff of the defendant's des 
nac of novel dit. manding the ſame fix days before the ſeſſions, on pain of forty 
ſeifin at com- 

— pounds, 6. Hen. 6. c. 2. Ne 

grounded on the. Aſſtze is taken for a writ of recovery of things whereof any 
king's writ of one, or his anceſtors, have been diſſeiſed, or ſignifies an ordinance 


right cloſe, of Stat. Reg. Orig. 279. 


lo 


WRIT or RIGHT. 


In an aſſiae, if defendant fails to make good his exceptions 
which he pleads he ſhall be adjudged a diſſeiſor without taking the 
afize, and ſhall pay plaintiff double damages, and be impriſoned 
a year, 13- Ed. 1. c. 25. "+ 

In an aſſize the tenant muſt plead in bar, and plaintiff make 
title; but if the tenant neither anſwers nor traverſes the title, the 
aſize ſhall be awarded at large. Cro. Eliz. 559. Cadogan v. 
powell; and if any other title is found for plaintiff he ſhall re- 
cover, Bro. Aſſize, 281. 

If tenant pleads in abatement he muſt alſo plead over in bar, 
and have an imparlance without good cauſe, and where there are 
ſeveral defendants, and any of them do not appear the firſt day, 
the aſſize ſhall be taken againſt them all by default, Paſch. 5. 


As aſſize is firſt to be arrayed, and plaintiff's counſel or agent 
pray defendant may be called if they appear, then counſel or agent 
may demand oyer of the writ, which being granted they may pray 
leave to impart to a ſhort day, to which the jury may be adjourned ; 
on which day the defendant being again called, and appearing, 
and pleading to the affize, the parties thereon join iſſue, then 
plaintiffs counſel or agent give their evidence; after trial the 
court gives judgment, and if plaintiff recovers he is to have his 
writ of ſeifin, 1. Lill. Abr. 105. 106. 1 
2 plaintiff muſt firſt prove his title, then his ſeiſin and 

eiſin. 

And the defendants ſhall not efloign, or caft a protection, or 
pray aid of any but the king, or vouch any ſtranger or party to the 
writ unleſs they enter into warranty, 8. Rep. 50. 

In aſſiae the jurors are called recognitors of the aflize, and are 
to view the premiſes in queſtion, By writ of aſſize the proper 
officer is commanded to ſummon twelve free and lawful men of 
the neighbourhood by good ſummoners to view the premiſes in + 
queſtion, and after to appear at the ſeſſions and give recognition 
or verdict. | 

The judgment being to recover per viſum recognitorum, it is 
ſufficient if the plaint be but ſo certain as the recognitors may 
put the demandant or plaintiff into poſſeſſion, Dyer, 84. 

For proceedings in Aſſize, Plow. 411. 412. 


K. 


WRITS or RIGHT, 
PROPERLY SO CALLED, 


(PROCEEDINGS IN.) 


ParCenenTs in 
Books of Px acTicy, 
| | REPORTERS, &c. 
Declaration. A Writ of right patent. Plea, the general 
iſſue ; whereupon the mi is joined upon the mere right, 2. Wilſ. Rep. 419 


Writ of right patent. Whole proceedings therein, - 4bia. 541 to 564 
Count in a writ of right. Plea, that the remainder did not 
deſcend to deniandant, - 8 - 1. H. Bl. Rep. 1 


(a) For Ix Dx to REAL AcTioOns ſee GENERAL INDEX at the end of this Volume 
ACT10Nns REAL—where theſe procecdings are arranged. Poſtponed now that the progreſs 
of this Volume might not be impeded, owing to manuſcript matter communicated ſubſequent 
w the copy delivered, as in ſome of the preceding Volumes, As 
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PRACTICAL PROCEEDINGS 
IN THE 
CIVIL AND CRIMINAL DIVISION, 


AND 


PARTES PLACITANDI. 


NOTICES or ACTION, 
TO A. B. and C. D. Officers of his Majeſty's Cuſtoms. 


YOU having on or about the day of laſt Notice to cuf- 
unlawfully ſeized and taken poſſeſſion of a certain brig or veſſel tom-houſe off - 
called the Janet, together with her tackle, apparel, furniture, 88 — 
and ſtores, of and belonging to John Brownlow of, &c. and up, — 
being of a large value, to wit, of the value of pounds given by the 
of lawful, &c. and from thence hitherto unlawfully kept and de- attorney. 
tained the ſaid ſhip or veſſel, and her tackle, apparel, furniture, 
and ſtores aforeſaid, and converted and diſpoſed thereof to your 
own uſe; I do therefore as the attorney of and for the faid John 
Brownlow in this behalf (according to the form of the ſtatute in gc... che la- 
ſuch caſe made and provided) hereby give you notice, that I tute. 
ſhall at or ſoon after the expiration of one calendar month from the 
time of your being ſerved with this notice, commence and proſecute 
an action againſt you in his majeſty's court of for your 
ſaid miſconduct. Dated this day of n 

Yours, ANTHONY HEMMING, 
Attorney for the ſaid J. B. 


The name and place of abode of the plaintiff's attorney muſt 
de indorſed on this notice, 
Drawn by MR. Tip. 


Ma. Tuxxkk, wt : 
Take notice, that I do hereby forbid you at any time or times Not :e to binder 
r to enter or come into, or come upon any of the fields, a Þ:rion from 
cloſes, woods, lands, or premiſes in my poſſeſſion, ſituate in the goinzuponlands 
ſeveral pariſhes of Finchley, Hornſey, and Hampſtead, in the ud Killing of 
County of Middleſex, or into or upon any part of the manor be- . 
longing 
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longing to the biſhop of London lying within the faid pariſhes, r 


unto or among any part thereof, either to hunt, courſe, ſearch 
for, or kill there game, or on any other account or pretence 
whatſoever, fo long as the ſame or any part thereof ſhall remain in 
my poſſeſſion; and I alſo hereby give you notice, that if at 2ny 
time after your receipt thereof you do enter into, or come upon 
any of the ſaid fields, cloſes, woods, lands, premiſes, or manor, 
or any part thereof, either to hunt, courſe, ſearch for, or kil 
game there, I ſhall conſider you as a wilful treſpaſſer, and ſhall 
proſecute you at law for fo doing. Given under my hand this 
twenty-eighth day of January 1768. | 


hs Mx. James SHELLWOOD, 

Notice for a te Take notice, that you are to quit and leave the two rooms which 

nant to quit, you hold of us, being part of our dwelling-houſe in White Croſs 

| Alley, Moorfields, on the ſixth day of July next; and in caſe you 
hold over the ſame after that day, we do hereby give you notice, 
that you are to pay to us after the rate of twelve pounds per ann 
for ſo long time as you ſhall continue to hold over and in poſſeſſion 
of the ſame, in augmentation of the rent you now pay for the {aid 
zooms. Dated the third day of April = 4 ; 

Witneſs, S. R. Jon CRANTIETI D, 
Ax x CRANFIELD, his wife, 


c A. B. plaintiff, 
Between and 
A D. defencant. 
- Sir, | 
Notice of juſli- Pleaſe to take notice, that ſpecial bail is filed with the filacer of 
ing bail, and for the defendant in this cauſe, to wit, E. F. of, &c. 
athdavit of fer- Yeoman, and G. H. of, &c. yeoman, and that the faid bail will 
juſtify in court by affidavit on Monday next. Yours, &c, 


T. R. agent for the defendant, 
To Mr. L. M. agent for the plaintiff— | 


h May, 1767. 
N. O. of, &c. maketh oath, that he, this deponent, did this 
day deliver to Mr. I.. M. agent for the to in this caule, 4 
notice purporting that ſpecial bail was filed with the fiſacer of 
V. for the defendant in this cauſe, to wit, E. F. of, &c. and 
G. H. of, &c. ; and that the faid bail would juſti:y theniclves in 
court by affidavit on Monday next. N. O. 
Sworn, &Cc. ; ; 


: £ ffi 1a1it, 


Ma. W. | 
' Notice of moy= Take notice, that the court of common pleas at Weſtminlter 
ing court for will be moved on next, or as ſoon after as counſel can 
judgmert. N Le 4 ; 74 8. J_ 
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be heard, that the like judgment may be had for the defendant 
in this cauſe as in the caſe *. nonſuit, purſuant to the late act of 
parliament. Dated the yd - * | 296% © 

| | G. G. agent for the defendant. 


and 


Between 

| | C. D. defendant. | 
TAKE. notice, that ſpecial bail is filed for the defendant in this Notice of ſpe« 
cauſe with the filacer of Yorkſhire, and the names of the bail are — : bail being 
E. F. of „and G. H. of I am, &c. + * 
G. G. agent for the defendant, 

To Mr. S. T. agent for the plaintiff. 25th February 1774. | 


- 


Mx. TAaLBETT, | = | 
TAKE notice, that the above defendant at the time of trying the Notige of fett 
ifue in this cauſe will give in evidence that the above plaintiff, ot. 
at the time of the commencement of the above ſuit, was and fill 

is indebted to this defendant in the ſum of one thouſand pounds, 
for goods, wares, and merchandizes fold and delivered by tne faid 
defendant to che above plaintiff; and alſo that the ſaid plaintiff, 
before the commencing his ſaid action againſt the ſaid defendant, 
was and till is indebted to the ſaid defendant in another ſum of one 
thouſand pounds, for money laid out, expended, and paid for the 
ſaid plaintiff; and alſo that the ſaid plaintiff, at the commencing 
his faid action againſt the defendant, was and till is indebted to 
the ſaid defendant in another ſum of one thouſand pounds for mo- 
ney lent and advanced to the faid plaintiff; and that the ſaid de- 
fendant will at the ſaid trial ſett off and allow to the plaintiff ſo 
much of the ſaid ſeveral fums of money ſo due and owing to the 
laid defendant againſt any demands of the ſaid plaintiff, to be 
proved at the ſaid trial, as will be ſufficient to ſatisfy and diſchar 

ſuch demands, according to the form of the ſtatute in ſuch cale 
made and provided. Dated the ſeventh day of October 1767. 

| | HOMAS BULCOCK, 
Attorney for the defendant. 


EpwarD PARKER, 2 
In che King's Bench. . one, &c. , B. plaintiff, 
Joux AsHworTH, defendant, 

Sir, 


TAKE notice, that the writ of enquiry of damages will be ex- Notice of exe. 
cuted againſt you in this cauſe on Friday the twentieth day of No- cuting an in- 
vember inſtant, at the court-houſe in the Weſtminſter Hall, in quiry ia <jeR-» 
the county of Middleſex, between the hours of ten and twelve of Went. 

the clock in the ſorenoon of the ſame day. Dated this eleventh day 

of November 1765. Yours, &c. | 

| wits EDWARD PARKER. 
To John Aſhworth, the above named tenant in poſſefſion. 


Vol., X. Q I HEREBY 


12 


water to pay 1 HEREBY require you to deliver to me on the twenty. 


double rent. 
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Enward SI, 


ninth day of next » the poſſeſſion of the Bair G 
and of all other the lands and tenements which you hold of me in 
the pariſh of Puttlewell, in the county of Eſſex; and if you hold 
the ſame premiſes after that time, take notice, that you are from 
thenceforth to pay double yearly value of the fame premiſes, 
Witneſs my hand this day of 1750. 


Ma. Gurney, 


| The lundlord't I DESIRE you will for me and, in my name, diſtrain the goods 


authority to dif- of Mr. John Conſtable, in Oxendon-ftreet, for thirty-three 


train for um. 


Tenants requeſt WHEREAS there was due from me to Mrs. Sarah Lewis 


pounds eight ſhillings, or ſuch other ſum as is due to me for rent 
of the houſe in which J. Conſtable now lives in Oxendon-ftreet 
aforeſaid; and if he ſhall not within the time limited by law for 
ot A pay the rent, I deſire you will cauſe the $ you 
wall fo n to be appraiſed and ſold, and diſpoſe of the mon 
ariſing thereby, according to the act of parliament in that 64 
made and provided, for all which this ſhall be your authority, and 
I will indemnify you. Witneſs my hand this ſeventeenth day of 
October 1752. SARAH Lewis, 


T. TALBOr. 
In the parlour, 
A chimney glaſs, &c 
| In the office, 
A wainſcot bookcaſe. 


got to remove the ſum of thirty-three pounds eight ſhillings on the tenth day of 
goods, but keep this preſent month of October, for an arrear of rent of my dwel- 


Kotice of dif. Mx. William Hows, 
treſs and entry, 


Po) ling houſe in Oxendori-Itreet, in the pariſh of Saint Martin in the 


Fields, in the county of Middleſex, for which Mr. Gurney hath 
this day diſtrained oy Now in my dwelling houſe ; now [I hereby 
requeſt the ſaid Mr. Gurney not to remove the ſaid goods, but to 
keep one perſon or perſons in my ſaid houſe for five days. If 
do not before then pay the ſaid rent and the charges of the (aid 
diſtreſs and keeping pofſeflion, | to ſell the faid goods, and out of 
the monies ariſing by ſuch ſale, not only to pay the ſaid rent and 
the charges of the ſaid diſtreſs, but alſo to pay the perſon or per- 
"ons ſo to be kept in my faid houſe for remaining there as afore- 
faid. Witneſs my hand the fourteenth day of October 1752. 
Joux CONSTABLE. 


- 


I HAVE this day deſtrained the above-mentioned and 


wn July 2736. hattels in your dwelling houfe in Red Lion Court, Fleet ſtreet, 


in the pariſh, of Saint Dunſtan's in the Weſt, London, for er 
e pounds 


CY 


NOTICES. 


ounds, being a quarter of a year's rent, due for the ſaid houſe, at 

Maurer laſt to Mr. John Jones; and unleſs you pay the faid 
rent; or replevy the faid goods in five days from the date hereof, 
the faid goods will be appraiſed and fold according to act of par- 
liament, whereof take notice from Joux CHAPMAN» 


The above-mentioned goods are removed into the houſe late 
in the poſſeſſion of Mr. 222 in Red Lion Court aforeſaid 
next adjoining to your ſaid d ng houſe ; and. the key of the 
faid houſe lately in Mr. Wedley's poſſeſſion is left with Mr. 
Aunſham, the peruke maker, in Red Lion court aſoreſaid, who 
will ſhew you the goods if you have a mind to replevy the ſame, 

Jonx CHAPMAN, 


Ma. HuDson, 


_ TAKE notice; that the above-neined defendint, at the trial Notice of 


of the iſſue in this cauſe, will give in evidence and prove that the off to an 
faid Richard Pattiſon, in his life tim, and at the time of his — by 


death, was indebted to the ſaid defendant in the ſum of fifty 

of lawful money of Great Britain, for ſo much money by the faid 
Richard Pattiſon in his life time had and received for uſe of 
the ſaid defendant z and alſo in the further ſam of fifty pounds of 
like lawful money, for ſo much money by the faid defendant lent 
and advanced to the ſaid Richard Pattiſon in his life time, and at 
bis requeſt; arid alſo in the further ſum of fifty pounds of HFke 
lawful money, for ſo much money by the ſaid defendant before that 


time laid out and expended for the faid Richard Pattiſon in his life 


time, and at his requeſt ; and alſo in the further ſum of fifty pounds 
of like lawful money, upon an account ſtated and ſettled between 
the ſaid Richard Pattiſon in his life time and the faid defendant, 
which faid ſeveral ſums ſtill remain wholly due and unpaid, and that 
the ſaid defendant will at the ſaid trial ſett off ſo much of the ſaid 


ſeveral ſums of money fo due and owing from the ſaid Richard Pat- 


tiſon in his life time to the ſaid defendant againſt any demands of 
the ſaid plaintiff, as executor as aforeſaid, to be proved at the ſaid 
trial as will be ſufficient to ſatisfy and diſcharge the faid plaintiff's 
demands, according to the form of the ſtatute in ſuch caſe lately 
made and provided. Dated the day of 1763. 
9 Vour's, & c. EDWARD PARKER, 
| Defendant's agent. 


{ A. B. plaintiff, 
Between mund 
C. D. defendant. 


TAKE notice, that a declaration in an action of debt on bond Notte 
term, with declarationbeit 
in the king's bench office in, the Inner gy 


is filet conditionally againſt as of this preſent 
the clerk of the 1 0 


Temple, London, at ſuit of the plaintiff A. B. and that will 


Q 2 you * 


PRACTICAL FORMS.— 
you plead thereto in ei ght days after the delivery hereof, judgment 


will be entered againſt you by default. - Dated the day of 
1747- G. G. attorney for the plaintiff, 
To C. D. . above named defendant. | 


AFFIDAVITS. 
py CA. B. plaintif, 
In the Common Pleas. Between and 
C. D. defendant. 


SRI 8. p. of, &c. maketh oath, that whereas a warrant under the 


eſcape 
reſcue. 


ing given. 


and ſeal of R. M. eſquire, high ſheriff of the ſaid county, made and 


grounded on a ſpecial capras in caſe iſſuing out of this court to 
arreſt the body of the defendant at the plaintiff *s ſuit, and return. 
able on the morrow of the Holy T rinity now laſt paſt, was directed 
to this defendant and others of the ſaid ſheriff's bailiffs, he this 
deponent upon the day of now laſt paſt, did by 
virtue of the ſaid warrant arreſt the body of the ſaid defendant; 


and the faid defendant being in the cuſtody of this deponent, S. P. 


by virtue of the ſaid arreſt, did forcibly eſcape and run away from 
this deponent, peremptorily refuſing to give obedience to the faid 
warrant: And this deponent further faith, that he, together with 
one Thomas Britton, another bailiff in the ſaid bill named, did 
ſtrictly purſue the ſaid defendant, and on Thurſday next after the 
faid arreſt made, being the day of the (ame month of 

he this deponent, together with the ſaid S. P. found the ſaid de- 
fendant at the houſe of one W. W. in in the ſaid county, 
and endeavoured to retake him, but the ſaid W. W. and one ]. p 
being in company with the ſaid defendant,” aſſaulted this deponent 
and the ſaid J. B. and would not ſuffer-them to come near the ſaid 
defendant to retake him, but the faid W. W. then having a gun 
in his hands threatened to ſhoot this deponent and the ſaid 8. B. if 
ey offered to take or lay hold of the ſaid defendant, and thereby 
retcued him the defendant, and fo far obſtructed this deponent and 
the ſaid 8. B. in the execution of the ſaid warrant, that by that 
means the ſaid defendant, againſt this deponents and the ſaid 8. B's. 
will, did make their eſcape from them, 8. P. 

Sworn, &c. | 


A. B. plaintiff, 
In the King's Bench. Between and 


an 
| | C. D. defendant. 
it of uo · G. G. of, & c. gentleman, and L. G. of the fame place, gen- 
gice of trial be · tleman, ſeverally maketh bath as follows : and firſt this deponert, 
G. G. maketh oath and ſaith, that iſſue was joined in this cauſe 


lf 


in Trinity term laſt ; and that on or about the day of 


AFFIDAVITS: 


laſt, he this deponent received notice of trial in this cauſe for the 
laſt aſſizes to be held for the county of L. but that the ſaid cauſe was 


not tried in purſuant of ſuch notice, as this deponent is informed, 
and verily believes; and this deponent, L. G. for himſelf. faith, 
that he did on the day of inſtant, ſerve Mr. F. the 
plaintiff's agent, with the notice hereunto annexed, by putting a 
true copy thereof under the ſaid Mr. F's chamber door; and this 
deponent further ſaith, that he hath ſince ſeen the ſaid Mr, F. and 
be told this deponent that he had received the ſame, Ge. oO... 

' Iwoen, Rc. n r 


A. B. of maketh oath, that he was preſent and did ſee Affidavit 0 
„ eſquire, barriſter at law, and Oliver Edwards, figning a certi- 
one of the ſworn clerks of the fix clerks” office, ſeverally ſet and — 
ſubſcribe their names to the certificate above; and that the names high court of 
of A. B. C. D. and the faid O. E. are of the ſeveral and reſpeQive ctancery, + 


band writings of them the ſaid 
Sworn at the Public office. 


bras? In C. P. / 
I DO hereby ſubmit and undertake to pay Mr. G. G. my late an affidavit of 
attorney, whatever upon taxation of his bill delivered to me in an undertaking 
this and other cauſes that-ſball be found due to him, according do cots. 
to the late act of parliament in that caſe made and provided. ; 
Dated, &c. E. F. 
Witneſs, G. H. 
G. H. of, & c. maketh oath that the above E. F. did ſigu the 
above undertaking. . 


A. B. plaintiff, 
In B. R. Between and 
C. D. defendant. 

E. S. of, &c. maketh oath that he his deponent did on the Affidavit of de- 
Gay of inſtant, deliver unto the ſaid defendant C. D. a true livering decla- 
copy of the declaration hereunto annexed, he being then a pri- '2t0n to a pri» 
ſoner in the gaol, priſon, or caſtle, in the county of Lancaſhire ; „ 


and this deponent ſaith, that the ſaid defendant was arreſted or 
charged in cultody at the ſuit of the plaintiff, by virtue of a latitat 
iſluing out of this honourable court, return before the delivery 


of the faid declaration, | E. S. 
Sworn, &c. ; 
A. B. on the demiſe of C. D. 
In the King's Bench. Between | pl _ 


R. E. of, &c. maketh oath, that he this deponent did on the agdavit of 
day of inſtant, deliver a true copy of a declaration ferving declara- 
| 22 | hereunto _ in <zeQ« 
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hereunto annexed, unto S. D. tenant in poſſeſſion of part of the 


premiſes in the ſaid decſaration mentioned ; 3nd allo on the fin 


day did deliver one other true copy of the ſaid declaration unto 
A. D. tenant in poſſeſſion of another part of the premiſes, under 
el (et h 


which faid declaration and copy ſo delivered reſpectively in th 
words or to the term following, that is to ſay, T am inform 
Sec. And this deponent further ſaith, that at the times of ſuch 
delivery, he read over to the ſaid S. D. and A. D. reſpectively the 
faid notice ſubſcribed to the faid declaration and copies, and ac- 
quainted them ſeverally with the true intent and meaning theredf, 
Sworn, &c. | R. E. 


Ans. . e a | 
n A. B. of, &c. maketh oath, that be this deponent did, on the 
2 — ——— 25 of this inſtant April, ſee and converſe with 
n an old war- Iſaac Watts, oatmeal maker, and William Watts, writing mal. 
rant of attorney. ter, both of Hambrook, within the parifh.of Winterbourn, in 
the county of Glouceſter, being the perſons mentioned in the 
warrant of attorney hereto annexed, and that the ſaid Iſaac Watts 
and William Watts were then very well in health ; and this de. 
ponent faith, that the ſum of ninety-five pounds mentioned in 
the faid warrant” of attorney is wholly unpaid and unſatisfied, and 
2 | * that the ſaid warrant of attorney annexed was duly executed by 
67.4 the ſaid Iſaac Watts and William Watts reſpectivelß. A. B. 
Sworn, &c. 


1 { Gzarge Jonxs, plaiatiff, 
In the King's Bench. Between and 
CHARLES Pocock, defendant, 


Infant's afida. JOHN JONES, of, &c. and the above-named plaintiff 
vit of his in. George 2 jointly and ſeverally make oath as follows: and 
fancy, in order firſt - 4 id George Jones for himſelf faith, that he is an infant 
co hs appoint- under the age of twenty-one years, to wit, the age of cighteen 
| bes a to fe Years, or thereabouts: And this geponent further faith, Mat he 
for" him, and is deſirous that the ſaĩd John Jones, this deponent's — may 
ebenextiriend's he admitted his guardian to proſecute or defend all cauſes wherein 
conſent. this deponent is or may be made a party in this honourable court 
during the minority of him this deponent; and the ſaid Joho 
Janes for himſelf faith, that be is willing to be admitted the 
guardian of the ſaid George Jones, to proſecute or defend 5 
above ſet forth, | 


Affidavit of be ELIZABETH CROWDER, of the pariſh of Saint Mary 
value of goods lg SAV, in he panty. pf Migdleſex, widow, maketh oath that 
in order to ob- the goods and chattels hereinafter mentioned, to wit, ¶ Here in- 
tain a replevin. ſert the goods] have lately, a this deponent has been iafor 
and verily. believes, been diſtrained for rent due or pretended 1 


AFFIDAVITS, 


be dige to him from one Ann Longland, widow, and which goods 
are of the value of ten pounds, and no more, as this deponent 
believes: And this deponent further ſaith, that ſhe is not intereſt- 
ed in q * goods or chattels, or in the diſtreſs made thereof by 
the ſaid Ts 9 : | - 2 


JOHN TALBOT, of Symond's-Inn, Chancery lane, Lon- afmdavit of ex- 
don, gentleman, maketh oath and faith, that he this deponent ecuting letter of 
did, on the twenty-fifth day of May inſtant, ſee the above-namgd *torney. 


plaintiff, Sarah Mills, fign, ſeal, and deliver the letter of attor- 
hereunto annexed: And this deponent further faith, that the 
name, Sarah Mills, ſet and ſubſcribed to the ſaid letter of attor- 
ney, is the proper hand writing of the ſaid Sarah Mills, and the 
names of this deponent and Thomas Starkie, ſet and ſubſcribed 
to the ſaid letter of attorney as witneſs of the due execution there- 
of, are of the reſpective proper hands writing of this deponent 
and of the ſaid Thomas Starkie. J. T. 
© "Sworn, &c. | 


JohN VARLEY, of, Kc. maketh oath, that on the twenty= Adv of de. 
fifth day of May inſtant, he this deponent ſerved the faid defendant manding the 


Hugh Price perſonally with the rule of court and taxation of coſts money on 
2 


hereunto annexed, by delivering to him a true copy of the 
rule and taxation of coſts, and at the ſame time ſhewed him t 
ſaid rule and taxation; and this deponent then alſo by virtue of a 
letter of attorney, executed by the ſaid plaintiff for that purpoſe, 
which the faid deponent there alſo ſhewed to the ſaid defendant, 
and demanded of the ſaid defendant the ſum of thirteen pounds 
twelve ſhillings, at which it appears on the margin of the ſaid 
rule that the fame coſts have been taxed, but the faid defendant 
then refuſed to pay the ſame coſts to this deponent, and has nog 
yet paid the ſame coſts, or any part thereof, to him this deponent. 


Sworn, &c. 


Upon theſe affidayits the court was moved without notice of 
motion, and the court made the following rule, viz. 


Eaſter term, 2 Geo. II. 


 Mirus WEDNESDAY, May the firſt, it is ordered, Rule, 
againſt that the defendant ſhall pay to plaintiff or her at- 


Price. I] torney, eleven pounds, together with coſts, to be 
taxed by Mr. Prothonotary Jones, if the plaintiff will accept thereof, 


and that thereupon all further proceedings. in this action ſhall be 


ſtayed; but if the plaintiff will not accept thereof, the defendant 
immediately bring the ſaid eleven paunds into this court and 
plead the general iſſue, and upon trial of the iſſue between the ſaid 
Parties, the plaintiff ſhall become nonſuit, or the jury ſhall not 
Aels damages to the plaintiff E the (aid eleyen a 

| gf: 3 en 


rule 


* 


"ww ? 


Affidavit 


PRACTICAL FORMS.— 


then the plaintiff ſhall have no coſts to be taxed by faid Prothono- 
tary, which coſts ſhall be paid out of the money fo brought, if 
ſuſeient for that purpoſe, and the refidue, if any, ſhall be paid 
to the plaintiff, but if the money ſo brought into court be not ſuf. 
ficient to pay the ſaid coſts, the deficiency ſhall be made good 
the plaintiff; but if upon trial of the iſſue the jury ſhall aſſeſs da- 
mages to the plaintiff exceeding the ſaid eleven pounds, then judg- 
ment ſhall be entered for the plaintiff upon the verdict with coſts, 
and the plaintiff ſhall have the faid eleven pounds out of court to- 
wards ſatisfaction of ſuch damages, and may take out execution 
for the reſidue. 

By the court, P. 
On the motion of Serjeant Draper for the plaintiff. | 


This was a motion of courſe, with Upon this rule was made out the at 


only half a guinea to the Setjcaut. tachment. 


3 Epwanx p Harris, plaintiff, 
In the King's Bench. Wu. Ge EN. Eſq defendant, 
HENRY DAW SON of, &c. maketh oath and faith that he 


moveforattach- this deponent did, on the fixth day of November inſtant, ferve the 
ment for not re- ſherift of Middleſex at the ſheriff's office in Furnival's Inn with 
turning de à true copy of the rule hereunto annexed, by delivering the ſame 


writ, 


to Mr, Frith, a clerk or agent at the faid office, and at the fame 
time ſhewing him the ſaid original rule hereynto annexed : And 
this deponent ſaith that he hath this day ſearched with Mr. He- 
berdon at the king's bench office, and alſo at the cuſtos brevium 
office, for the return of the bill of Middleſex in this cauſe, but 
there dath not appear to be any return of the ſaid bill filed in either 
of the before-mentioned offices, nor hath this deponent received - 


any return thereof from the ſaid ſheriff, Henry Dawson, 
Sworn in open court, this twelfth 


day of November, 1770. 
By the court, 


Jon M7" IH plaintiff, 


. » an 
In the King's Bench. bu S. A. Jarvis TwisDEN, bart. 
| defendant. | 


Athdavit of debt JOHN CUMMINS JCHNS, of in the county of 
by aſſignee of Devon, eſquire, maketh oath and ſaith that fir William Twiſden, 
a judgment a- hart. 's jufily indebred unto him this deponent in the ſum of two 


re! bud 


pounds of liwfu} money of Great Britain as aſſignee of 


was obtained to à judgment beretofore, to wit, as of Trinity term, in the _ 
hold hip to bail. fourth year of the reign of our lord the now king Geor 


Third, recovered in this honourable court by the ſaid John Cum- 
mins againſt him the ſaid defendant upon and by virtue of his cet. 
tain writing obligatory befare then duly rh to him * = 
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Ton Cummins in the penal ſum of eleven hundred pounds, and 
— laid judgment is now duly aſſigned to him this deponent by 
the laid John Cummins for a good and valuable conſideration, and 
now remains in full force, ſtrength, and effect, not reverſed, 
vacated, or ſatisfied. : 
Sworn, &c. 


1 have drawn this affidavit in the beſt cloſe in action is not aſſignable ſo as to 
way can; and though it ſeems ſome= give the aſſignee a right to ſue in his own 
what irre gular to make the affidavit in name upon it, though the court will 
the name of one and ſue in another, yet compel the aſſignor to lend his for that 
the nature of the caſe requires it, as a purpeſe, T. Ban. 


JOHN HOLMDEN, eſquire, maketh oath that Henry Athdsit to ſve 
Holloway, of, &c. malſter and chapman, is and ſtands juſtly and outa commiſſion 
truly indebted unto him this deponent in the ſum of one hundred ot bankruptcy. 
pounds and upwards of lawful money of Great Britain for money 

ſent and advanced to the ſaid H. H. by this deponent ; and the faid 

H. H. is become a bankrupt within the true intent and meaning 

of the ſtatutes made and now in force concerning bankrupts, as 

this deponent is informed and verily believes, 

Sworn, &c, " 


v— — 
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GEORGE the Third, by the grace of God, of Great Bri- Special c «4 
tain, France, and Ireland, king, defender of the faith, &c. to fetifaciendum 
our Chancellor of our county palatine of Lancaſter, or to his de- ding coun 
puty there, greeting: Whereas by our writ we commanded you _ * by 
that by our other writ under the ſeal of our ſaid county palatine fendant's debe 
duly to be made out, and to be directed to the ſheriff of the ſame after feri facias 
county, you ſhould command the ſaid ſheriff that he ſhould cauſe returned. 

to be made of the goods and chattels of Richard Beal in his baili- 

wick two hundred pounds of debt which Thomas Fielding lately 

in our court before us at Weſtminſter had recovered againſt him, 

and allo ſixteen pounds ten ſhillings which in our ſaid court befafe 

us were adjudged to the ſaid Thomas for his damages as well on 

occaſion of detaining that debt as for his coſts and charges by him 

about his ſuit in that behalf laid out, whereof the ſaid Richard is 

convicted, as appears to us of record, and that you ſhould have 

that money before us at Weſtminſter on Wedneſday next after 

three weeks from the day of the Holy Trinity now paſt, to be 

paid to the aforeſaid Thomas for his debe and damages aforeſaid, 

and you ypon that day thereupon returned to us that you by virtue 

of the ſaid writ to you directed by another writ under the ſeal of 

our ſaid county palatine, and directed to the ſaid ſheriff of the ſaid 

County, had commanded: the ſame (heriff as the ſaid 2 


and ſixty- eight pounds eight 


PRACTICAL FORMS.— 


of the aforeſaic writ directed to him was commanded, which fad 
ſheriff, to wit, Dalby Ruſbotham, eſquire, in anſwer to the 
ſaid writ, ſaid, that by virtue of the ſaid writ to him directed and 
delivered he had cauſed to be levied of the goods and chattels of 
the ſaid Richard Peel the ſum of eight pounds towards the debt 
and damages aforeſaid, and that the ſaid Richard Peel had no other 
goods and chattels within his bailiwick whereby he could levy the 
remainder of the ſaid debt and damages, or any part thereof, a 
by the ſaid writ he was commanded ; therefore we command] 
2 by our other writ under the ſeal of our faid county palatine 
to be made out and to be directed to the ſheriff of the (aid 
county you command that he take the ſaid Richard Peel if he ſhall 
be found in his bailiwick, and him ſafely keep, ſo that he may 
have his body before us at Weſtminſter on Monday next after the 
morrow of All Souls to ſatisfy the faid Thomas in two hundred 
ſhillings, the reſidue of the debt and 
damages aforeſaid, and have there then this writ. Witneſs Wil. 
liam lord Mansfield, at Weſtminſter, the fourteenth day of Jung, 
in the ninth year of our reign. LXX. 


Nes emittarcapias GEORGE the Third, &c. to the ſheriff of Derbyſhire, greet- 
ad ſatifaciexdum ing: Whereas we lately commanded you by our writ that you 
in debt for the ſhould not omit by reaſon of any liberty within your county, but 


r that you ſhould enter the ſame, and of the goods and chattels of 
under a fri fa Daniel Roper in your bailiwick you ſhould cauſe to be made gight 


4, 


* 


and credits which were of John Wall, 


hundred pounds which Joſeph Buſhly and Mary his wife (which 
ſaid Mary is acminiſtratrix of all and ſingular the „ Chattels, 
1 of Wirkſworth, in 
your county, deceaſed, unadminiſtered by John Wall the younger, 
deceaſed, in his life time executor of the laſt will and teſtament 
of the faid John Wall, of Wirkſworth aforeſaid, with the will of 
the ſaid John Wall, of Wirkſworth aforeſaid, annexed) bad lately 
in our court before us at Weſtminſter recovered 1. 75 him of 
debt, and alſo ninety- three ſhillings which to the ſaid J. Bult 
and Mary his wife in our court before us were adjudged for their 
—_ which they had ſuſtained as well on occaſion of detaini 


Poundage, bailiff 's fees, and expences of . Hops 3 
hillngs, We 


{um of fifcy-cight pounds twelve thillings and threepence yo 3 


„ e e 


rr 


˙ re 
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at the day and place aforeſaid to be paid to the {aid Joſeph £5 

by, 404 Ma ** lte towards the debt ah damages e. 1 
as you by the writ aforefaid was commanded ; and you further 
cettified that the ſaid D. Roper had no other goods or chattels in 
your bailiwick whereof you could make the reſidue of the fajd 
debt and damages; therefore we command you that you do not 
omit by reaſon of any my in your COUNT, Ok that you enter 
the fame, and take the faid Daniel R. if he be found in your 
bailiwick, and him fafely keep, ſo that you may have his body 
before us at Weſtminſter on next after to ſatisfy 
faid James Buſhly and Mary his wife ſeven hundred and forty-ſix 
pounds and ninepence, the reſidue of the ſaid eight hundr, 
pounds and ninety three ſhillings, the debt and damages aforeſai 
and have there then this writ. Witneſs, &c. | | 

| STORMONT AND Way. 


GEORGE, &c. to our ſheriff of , greeting: We com- Tu beter 
mand you that you take, &c. [as in a common capias ad ſa- ad ſatiifaciendum 
tiffaciendum, (ee folio p. 233, to the words © as appears to us of (either debt oc 
record,” then add] K whereupon our ſheriff of returned to ae. 
us at a certain day now paſt that the ſaid C. D. was not found in 
his bailiwick, whereas it is ſufficiently atteſted in-our faid court 
before us that the ſaid C. D. doth lurk and ſecrete himſelf in your 
county, and have there then, &c. 6 


Jo our chancellor of our county palatine of Lancaſter, or his T capias 
deputy there, greeting: We command you, that by our writ, «« ſatizfacieadum 
&c, &c. [as in the capias ad ſatisfaciendum to a county palatine, a un pa- 
and after the word © record” add] and whereupon, &c. [as above, 

only inſtead of your county” tay] doth Jurk, &c. in our ſaid 

county palatine [or into the city of Cheſter, ** in the ſaid city of 

Cheſter,” ] | * 


Obſerve the above directions as to teſlatum capias ad ſatis ſu- vga : 
ciendum, only inſtead of the words ©& off not FEY 2 — 4 
returned, &c. that the ſaid C. D. had not any goods or cha 
in his bailiwick whereof he could cauſe the ſaid monies to be le- 

Neeb. it is ſufficiently atteſted in our court before us that 

aid C. D. hath goods and chattels ſufficieat in your baili wick 
whereof you [or in our ſaid county palatine whereof the ſaid ſhe- 
tif] may cauſe the ſaid monies to be made, and have, &c. 


And whereupon our chancellor of our county palatine of Lan» . 
alter returned to us at a certain day now paſt that the ſheriff of — wy mo 
gur ſaid county palatine in anſwer to our writ to him directed had cd, out of a 
returned to him our (aid chancellor that the ſaid C. was not found, county palatine., 
vr bad any goods, &c. as above. | i 


GEORGE 


236 | 
Form of - GEORGE the. Third, &c. (a) to the ſheriff of Lincolnſhin 


wm copia; in the greeting: We command you (5), that you take Edward Hal. 


king's bench. 


Cafias ad ſatir- 


the day of ; in the year of our reign. 


PRACTICAL FORMS.— 


ord, late of Holbeach, in your county, chapman, if he ſhall be 
found in your bailiwick, and ſafely keep him, ſo that you 
have his body before us whereſoever we ſhall then be in Eng. 
land, to anſwer to Peter Sellon in a plea, that whereas, &c. ſto 
« as it is ſaid” ] and for that our ſheriff af Middleſex returned to 


us at a certain day now paſt that the ſaid Edward was not found 


in his bailiwick, whereupon on the behalf of the ſaid Peter it is 
certified in our court before us that the ſaid Edward runs up and 
down and ſecretes himſelf (c) in your county, and have you there 
this writ. Witneſs William earl of Mansheld, at Weſtminſter, 


4 | ADans, 
You are ſerved with this precept to the intent that you may by 
your attorney appear in his majeſty's court of king's bench at the 
return thereof, being the day of 1780, whereſoever the 


. ame ſhall, then be in England, in order to your defence in this 


action. 


(„) H in county palatine, to gur he take » late of in county 

chance lor of our county palatine of Lan- palatine, chapman, if he ſh I be ſound 
caiter, chamberlain of our county pala- in his bailiwick, and ſafely keep him, f 
tine of Cheſter, ta the right reverend that? he may have his body before us, 
John, by divine providence, biſhop of &c. - 
Durham, or to his deputy there, greet- (5) If non amittas, then you omit not 
ing: We command you, that by our by reaſon of any liberties within your 
writ under the ſeal of our county pa- bailiwick, but that you enter the (ame, 
lacine duly to be made out, and to be and take, &c. 
directed to the ſheriff of the ſame coun- (c) If into a county palatine, in our 
ty, you command the ſame ſheriff that faid county palatine. 


GEORGE the Third, &c. to the ſheriff of London, greet- 


Jecendomagainft ing: We command you, that you take Thomas Richardſon, 
8 a ſire of Cheapſide, London, taylor, and Walter Barry, of Cheap- 


ſide, London, baker, the bail of Henry Jenkins, if they (hall be 
found in you bailiwick, and them Gael keep, fo that you may 
bave their budies before us at Weſtminſter on Monday next after 
eight days of the Purification of the Blefled Virgin Mary, to fi- 
tisfy William Coales and 2Philip Dean Shute four hundred and 
yinety-two pounds ten ſhillings, which the fame William and 
Philip Dean have lately in our court before us at Weſtminſter, by 
bill, without our writ, and by the judgment of the ſaid court, te- 
covered againſt him the ſaid Henry for their damages which they 
had ſuſtained as well by reaſon of the not performing certain pro- 
miſes and undertakings by him the ſaid-Henry to the ſaid Willun 
and Philip Dean lately made, as for their coſts and charges n 
them about their ſuit in that behalf expended, - whereof tue fa 

Henry is convicted, as appears to us of record; and wherein in 
our court before us at Weſtminſter it has been conſidered that er 
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(aid William and Philip Dean ſhould have their execution againſt 
the faid Thomas Richardſon and Walter Barry for their damages 
aforeſaid; according to the force, form, and effect of a certain re- 
nizance by them the faid Thomas and Walter in our ſaid court 
e us for the ſaid Henry Jenkins at the ſuit of the faid Wil- 
Jam and Philip Dean at the ſuit aforeſaid, acknowledged by the 
default of the ſaid Thomas and Walter, as it appears likewiſe to 
us of record; and have there then this writ. Witneſs, &c. 
. _SToRMONT AND War. 


GEORGE the Third, &c. to the ſheriff of Derbyſhire, greet- Cabia ad fun- 
ing; We command you, that you take Robert Eyley, otherwiſe en = Ps 
Eley, if he may be found in your bailiwick, and ſafely keep him, — —— — 
ſo that you may have his body before us at Weſtminſteg, on Mon- 
day next after the octave of Saint Hilary, to bac Oates in 
twenty one pounds for his damages which he hath ſuflained by 
reaſon of a certain treſpals and ejectment committed by the ſaid 
Robert againft the aforeſaid James with force and arms againſt our 
peace as for his coſts and charges by him put to about his ſuit in 
this behalf, whereof the ſaid Robert is convicted, as it appears to 
us of record; and have there then this writ. Witneſs William 
lord Mansfield, at Weſtminſter, the twenty-eighth day of Novem- 
ber, in the ninth year of our reign. ; LSE. 


GEORGE the Third, &c. to our chancellor of our county pa- Ci od ſarite 
latine of Lancaſter, or to his deputy there, greeting: We com- farin in - 
mand you, that by our writ under the ſeal 4 our faid county pa- jectment into a 
latine of Lancaſter duly to be made out, and to be directed to the 2%? 3 
ſheriff of the ſame county, you command the ſaid ſheriff that he 
take Joſhua Hoyle and Mary his wife, if they ſhall be found in 
his bailiwick, and ſafely keep them, ſo that you may have their 
bodies before us at Weſtminſter, on Monday next after the 
octave of Saint Hilary, to ſatisfy John Doe forty-five pounds 
which the ſaid John lately in our court before us at Weſtminſter 
recovered againſt the ſaid John and Mary for bis damages which 
de hath ſuſtained by occaſion. of a certaia treſpaſs and ej ectment 
committed. by the ſaid Joſhua and Mary againſt the .ſaid John, 
with force and arms, and againſt our peace, at Whalley, in youc 
county, as for his colts and charges by him about his ſuit in that 
behalf laid out, whereof the ſaid ſoſhua and Mary are convicted, 
as appears to us of record; and have you there this writ. Wit- 
nels, Kc. Cf Cn | Les. 


GEORGE the Third, &c. to the ſheriff of Derbylhirs, greet+ Capiar 44 ud 
ing: Whereas we lately commanded you by our writ that you faciendum in e. 
ould cauſe to be made of the goods and chattels of Robert 11 


derwiſe Eley, in your bailiwick, twenty-one pounds Which — — 
: James under a feri ſa- 
(MTs 


* a 
PRACTICAL FORRIS.-SCINE FACIAS— 
James Oates lately in our court before us at Weſtminſter recs. 
vered againſt him as well by reaſon of a certain treſpaſs and eje.. 
ment lately committed by the ſaid Robert againſt the aforefil 
ames, as for his coſts and charges by him about his ſuit in that 
half expended, whereof the ſaid Robert is convicted, as appear 
re us 


to us of record; and that you Id have that money befo 

at Weſtminſter on Monday next after fifteen days from the day of 
Saint Martin, to be gol to the faid James for his daniages, es 
and charges aforeſaid ; and you upon that day thereupon returned 
to us that you by virtue of the ſaid writ to you directed did cauſe 
to be levied of the goods and chattels of the ſaid Robert two ſhil. 
Ungs, part of the damages aforeſaid, which ſaid money befots us 
at he day and place aforeſaid you had ready, as by the writ afore- 
ſaid you was commanded, to be paid to the ſaid James in part 


fſatisfactiomof thoſe damages; and you further certified that the 
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' recovered againſt C. 


ſaid Robert had no other or mote goods and chattels in your baili. 
wick whereof you could cauſe to be made the refidue of the di- 
mages aforeſaid, or any part thereof; therefore we command you 
that you take the faid Robert if he ſhall be found in your bailiwick, 
and him fafely keep, ſo that you may have his body before as at 
Weſtminſter on next after to ſatisfy the ſaid James 
twenty pounds eighteen ſhillings, the refidue of the faid twenty- 
one pounds, the damages aforefzid; and have then there this writ, 
Witneſs William lord Mansfield. | LI. 


facia a» GEORGE the Third, Ec. to our fheriff of , greeti : 
bail in Whereas A. B. lately in our court before us at Wellminen by 


bill, without our writ, and by the judgment of the ſame court, 

D. as well a certain debt of pounds a 
alſo f gs which were adjudged in our ſame court to the 
faid A. B. fot his damages which he ſuſtained as well by occaſion 
of the detaining of that debt 58 for his coſts and charges by him 


About his ſuit ih that behalf laid out and expended, whereof the 


fald C. is convicted, as appears to us of record; yet execution of 
the ſald judgment fill remains to be done; and whereas E. F. 
inthe „ baker, and G. H. „ in the „ cordwain- 
&, hererofote; to wit, in the terin of „ in the year of our 
reign; ih out ſaid court before us at Weſtminſter, came perſon- 
ally, and became pledges and bail for the ſaid C. D. that if it ſhould 
happen che ſaid C. ſhowld be condemned in the plea aforeſaid, then 
they the ſaid E. F. and G. H. and each of them for himſelf grant- 
ed that 4s well the debt, as alſo ſuch damages, coſts, and char 
as ſhould be adjudged to the faid A. B. in that behalf ſhould 
made of their and each of their lands and chattels, and to be le- 
vied to the uſe, of the faid A. B. if it ſhould happen that the faid 
C. D. ſhould not pay the ſaid debt and dama es, coſts, and charges 
to the faid A. B. or ſhould not render bim If to the priſon of 


c 


marſhal of our Marſhalſea before us; yet the ſaid C. D. hath not 
paid to the fatd A. B. the ſaid debt and damages, coſts, and charges 
e | nor 


05 ATTACHMENTS. © © 
{utrendered himſelf to the priſon of the matſhal of dur Mar- 
— before us, as we have received information from the fad 
A. in our ſaid court before us, whereupon the faid A. hath prayed 
us to provide him proper remedy in this behalf, and we being wil- 
ing to do what is juſt, command you, that by honeſt and Jawful 
men of your bailiwitk you make known to the faid E. F. and 
6H. tat they be before us at Weſtminſter on next after 
to ſhew if they have or know any thing to ſay for themſelves 
why the (aid A. B. ought not to haye execution againſt them ac- 
cording to the force, form, and effect of the id recognizance, 
if it ſhall ſeem expedient, &c, and further to 46 and receive all 
and fingular thoſe things which our ſuld court before us ſhall then 
and there conſider of them in this behalf ; and have you there then 
the names of thoſe by whom you ſhall have made this known unto 
them, and this writ. Witneſs William lord Mansfield, at Weſt- 
minſter, the day of , in the year of out oy, 


- 


GEORE the Third, &. to our chancellor of our county pa- in attic 
latine of Lancaſter, or to his deputy there, greeting: We com- — a ' eodhith 
mand you, that by our writ under the ſez] of our ſaid county pa- palatine at fur 
latine duly to be made out, and tb be direed-co the ſheriff of the of an — 
ſame county, — command the ſame theriff that he attach C. D. = _ 
and E. F. if they may be found in his bailiwick; and ſafely k 

them, ſo that he may have their bodies before us at Weſtminſter 

on next after to anſwer A. B. gentleman, one of the at- 

tornies of our court before us, according to the liberties and pri- 

vileges of ſuch attorniss time out of mind. uſed and approved of, 

to anſwer us concerning ſuch matters and things, &c. and in the 

ſaid court of a plea of treſpaſs ; and have you there then this writ. 

Witneſs, &c. LEE. 


GEORGE the Third, &c. to the ſheriff of „ greeting: Attachment at 
Attach C. D. and E. F. fo that you may have them before our the ſuit of an 
juſtices at Weſtminſter on next after to anſwer A. B. rex of O. B. 
Rn, one of the attornies of our court of common pleas, ac- 

ing to the liberties and privileges of the fame court for ſuch 
attornies and other miniſters time out of mind uſed and approved 
In the fame court of a plea of treſpaſs upon the caſe; and have you 
there then this writ. Witneſs fir John Eardley Wilmot, knight, 
at Weſtminſter, | ' N 


Dickixs. 


80 on as in another, until you come to © to anſwer us con- Attachment for 
—_—_ ſuch matters and things,” &c. and then indorſe on the not performing 
back] by rule of court dated the day of , for not perform- n award, is 
ing the award. vi Wie Cooke. * 


GEORGE 


- 


2% HABEAS CORPUS—WRIT DE IN END (4) 


Habeas corpus GEORGE the Third, to the marſhal of our Marſhalſea beſate 

ad ric pieadum us being, greeting: We command you, that you have the 

in B. of C. D. detained in our priſon under your cuſtody, as it is fit 
under ſaſe and ſecure conduct, together with the day and cauſe of 
his being taken and detained, by whatſoever name he may be cal. 
led in the fame, before us at Weſtminſter on to anſwer A. B. 
of a plea of treſpaſs, and alſo to a bill of by him the faid A, 
againſt him the ſaid C. for pounds on promiſe, according to 
the cuſtom of our court before us to be exhibited, and alſo to do 
and receive all and ſingular thoſe things which our ſaid court ſhall 
then and there conſider of him in this behalf, Witneſs William 
lord Mansfield, at Weſtmipſter, the day of , in the 
year of our reign. F _ Lys, 


— _ 


GEORGE the Third, &c. [as in others, till you come to] 

jurors, &c. [before, &c. at W. between the right honourable 

Habeas corpus Peter lord King, baron of Oclam, plaintiff, and William Haw. 
wherejudgment Eine, late of, &c. defendant, of a plea of treſpaſs upon the caſe, 
= y_ 2 and to enquire what damages the ſaid lord King hath ſuſtained by 
"default. © Occaſion of the treſpaſs upon the caſe aforeſaid done to the ſaid lord 
King by one William Hawkins, late of, &c. together with the 
ſaid diam Hawkins, whereof the aforeſaid William Hawkins 
our court before our juſtices at Weſtminſter is convicted by de- 
fault ; and have you this writ. Witneſs fir John Eardley Wil. 


mot, knight, at Weſtminſter, &c. 


GEORGE che Third, &c. to the ſheriff of S. greeting: 
| Know you that H. K. widow, who was the wife of Francis 
Brevium de in. deceaſed, in our court before our juſtices at Weſtminſter, te- 
guirendo in dyw- covered her ſeiſin againſt Francis Keen and J. Keen of the third 
m_ part of one meſſuage, five gardens, one hundred acres of land, 
twenty acres of meadow, ſixty acres of paſture, twenty acres of 
wood, twenty acres of furzg and hearth, and common of paſture 
for all manner of cattle, in the pariſh of , in your county, 1 
her dower, by the endowment of the faid Francis K. deceaſed 
her late huſband, by our writ of dower, whereof ſhe hath had 
nothing, by default of the ſaid F. K. and therefore we command 
you, that without delay you cauſe the ſaid H. K. to have full ſeiſu 
of the third part aforeſaid to be delivered to her, to hold to her in 
ſeveralty by due metes and bounds, and in what manner you ſhal 
execute this our precept do you make appear to our juſtices a 
Weſtminſter ¶ The return]: We command you alſo, that by tte 
oath of honeſt and lawful men of your county, you diligently en- 
quite if the ſaid F. died ſeiſed of the tenements and common 
atorefaid in bis demeſne as of fee tail, and if by the ſaid inquititioa 
you {hall find he did, that you then by your ſaid oath diligent 
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dire what is the value of the tenements and common aforeſaid, 

all reprizes, and what time hath elapſed ſince the death of 

the laid F. and alſo what damage the ſaid H. hath ſuſtained, 28 well 
by reaſon of the detaining ber aforeſaid dower as for her coſts and 
charges laid out and expended by her about her ſuit in this behalf, 
and the inquiſition which you ſhall take thereof do you make ap- 
pear to our juſtices at Weſtminſter at the faid term, under your 
ſeal and the ſeals of thoſe by whoſe oath you ſhall take ſuch inqui- 
ſition ; and have you there the names of thoſe by whoſe oath you 
ſhall take this inquiſition, and this writ. Witneſs, — 
=” O00KE, 


GEORGE the Third, &c. to the ſheriff of Middleſex, greeting: writ of eazias 
We command you that you take Richard Hambly if he ſhall be a4 ſatigfaci. 
found in your bailiwick, and him ſafely keep, ſo that you may £47 for debt 
have his body before us at Weſtminſter, on next after 3 
to ſatisfy John Evans twenty-two pounds ten ſhillings, which the nich wa in 
faid John lately in our court before us at Weſtminſter recovered trover, and the 
againſt him for his damages which he had ſuſtained as well by rea- cots in error and 
ſon of the converting and diſpoſing of divers goods and chattels of in debt on the 
the faid John by the ſaid Richard, before then converted and diſ- * © ae 
poſed of to his own ule, as for his coſts and charges by him about the laſt- men- 
his ſuit in that behalf expended, whereof the ſaid. Richard is con- tioned judg - 
victed; as appears to us of record; and alſo ten pounds, which ment. 
were adjudged to the ſaid John ia our exche quer chamber at Weſt- 5 — n 
minſter, according to the form of the ſtatute in ſuch caſe made \< rv which 
and provided, for his damages, coſts, and charges which he had was in tro ver. 
22 and laid out by occaſion of the delay of the execution of The coſts in 
the judgmeat aforeſaid on pretence of proſecuting our writ of error ee in che ex- 
by the ſaid Richard, proſecuted of and upon the premiſes before * 
our juſtices of the bench and the barons of the exchequer of our 
degree of coif, in our exchequer chamber aforeſaid, according to 
the form of the ſtatute in ſuch caſe made and provided, whereof 
the ſaid Richard is alſo convicted, as appears to us of record; and The coſts in the 
alſo nine pounds ten ſhillings which the ſaid John lately in our 2 tian upon thy 
court before us at Weſtminiter, recovered againſt the ſaid Rich- Juden. 
ard for his damages Which he had ſuſtained as well by reaſon of the 
detention of the ſaid firſt · mentioned damages, coſts, and charges, 
as for his coſts and charges by him about his ſuit in that be- 
half expended, whereof the ſaid Richard is alſo convicted, as ap- 
pears to us of record; and twelve pounds which were adjudged to 2222 
the ſaid John in our ſaid exchequer chamber, at Weſtminſter . * 
aforeſaid, according to the form of the ſtatute in ſuch caſe made ment. . ** 
and provided, for his damages, coſts, and charges which he had 
ſuſtained and laid out by occaſion of the delay of the ſaid laſt- men- 
tioned judgment, on pretence of proſecuting our writ of error by 
the ſaid Richard proſecuted of and upon the premiſes laſt aforeſaid, 
before our juſtices of the bench and the barons of our exchequer 
Chamber of the degree of the coif, in our exchequer chamber afore- 


\ 
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ſaid, according to the form of the ſtatute in ſuch caſe made and 
provided, whereof the ſaid Richard is alſo convicted, as appears to 
us of record; and have there then this writ. Witneſs Lloyd lord 
Kenyon, at Weſtminſter, the ſeventeenth day of July, in the 
thirty- firſt year of our reign. Drawn by Mr. T1op, 


- GEORGE the Third, by the grace of God, of Great Britain, 


&c. to the ſheriff of Middleſex, greeting: Whereas C. T. lately 
in our court before us at- Weſtminſter, was ſummoned to anſwer 
W. L. in a plea, wherefore the ſaid C. T. on the twenty-eighth 
day of July, in the year of Our Lord 1789, in a certain dwelling. 
houſe of him the ſaid W. in the pariſh of St, Dunſtan, Stepney, 
in the county of Middleſex, and within the juriſdiction of our ſaid 
court, before us, took the s and chattels of him the ſaid W. 
to wit, [State the goods as in the declaration] and there unjuſtly 
detained the ſame againſt ſureties and pledges, until, &c. and the 
ſaid C. T. appearing in our ſaid court before us tor certain cauſes 
by him alledged in our ſaid court as bailiff of W. N. and J. N. 
well acknowledged the taking of the ſaid goods and chattels in the 
ſaid dwelling-houſe in which, &c. for certain arrears of rent, to 
wit, for the ſum of nine pounds, part of the yearly rent of tw 
unds of lawful, &c. due and in arrear to the ſaid W. and |, 
— for the ſaid dwelling-houſe in which, &c. with the 
appurtenances, held and enjoyed under and by virtue of a certain 
demiſe thereof, for the ſpace of two years and one quarter of an- 
other year next before and ending on the twenty-fourth day of 
June, A. D. 1789, the reſidue of the ſaid rent for the ſpace of two 
years and one quarter of another year ending as aforeſaid, being 
paid and ſatisfied ; whereupon the ſaid W. L. although ſolemnly 
called in our ſaid court before us, came not, nor did he further 
proſecute his writ aforeſaid ; wherefore it was conſidered in our 
faid court before us that the faid W. L. ſhould take nothing by his 
writ aforeſaid, but that he and his pledges to proſecute ſhould be 
in mercy, and that the ſaid C. T. ſhould go thereof without day, 
&c. and that he ſhould have a return of the ſaid goods and chat- 
tels to hold to him irrepleviſable for ever ; therefore we command 


you, that without delay you cauſe the ſaid goods and chattels to be 
returned to the ſaid C 


T. to hold to him irrepleviſable for ever, 
and that you do not deliver them on the complaint of the faid 
W. L. without our writ, which expreſsly mentions the judgment 
aforeſaid, and how you ſhall have executed this our writ make ap- 
pear to us on „ whereſoever we ſhall then be in England; and 
have there this writ. Witneſs Lloyd lord Kenyon, at Wet- 
minſter, the day of , in the thirty- firit year of our reign, 
* Drawn by Mg. 1 10D, 


GEORGE 
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GEORGE the Third, by the grace of God, of Great Britain, Feri facias on 
France, and Ireland, king, defender of the faith, and ſo forth, —— for 
the ſheriff of , greeting: We command you that you cauſe — ann 
to be made of the goods and chattels in your bailiwick of William | 
Gevers pounds, which lately in our court before us were 
adjudged to Charles Shepherd, according to the form of the ſtatute 
in ſuch caſe made and provided, for his coſts and charges by him 
laid out about his defence in a certain plea of treſpaſs proſecuted 
in our ſaid court before us by the ſaid William againſt the ſaid 
Charles, for that the ſaid Charles had not ſurrejoined to certain 
rejoinders made by the ſaid W. in the ſaid plea whereof the ſaid C. 
js convicted, as appears to us of record ; and have you there that 
money before us at Weſtminſter, on next after ; to ren- 
der to the ſaid William for his coſts and charges aforeſaid; and 
bave you there then this writ. Witneſs Lloyd lord Kenyon, the 

day of in the thirty-ſecond year of our reign. 
2 STORMONT and WAY. 


LONDON, to wit. Command J. F. late of, &c. that juſtly Precipe and ca- 
and without delay he render unto H. E. and S. C. (which faid S.C. pias in debt at 
is aſſignee of the eſtate and effects of J. S. a bankrupt, according the fuit of one 
to the form and effect of the ſeveral ſtatutes concerning bankrupts ) OP 5 ns 
the ſum of one hundred and ninety- three pounds of good and law- ther a bankrugt, 
ful money of Great Britain, which he owes to and unjuſtly gain an chil 
detains from them, as it is ſaid: And unleſs, &c. to got. 
anſwer to H. E. and 8. C. (which faid S. C. is aſſignee of the 
eſtate and effects of J. S. a bankrupt, according to the force, form, Capias. 
and effect of the ſeveral ſtatutes concerning bankrupts) of a plea 
that he render to them the ſaid H. E. and 8. C. (as the ſaid 8. C. 
is aſſignee as aforeſaid) the ſum of one hundred and ninety- three 
pounds of good and lawful money of Great Britain, which he 
"owes to and unjuſtly- detains from them, as it is ſaid; and have 
you there this writ. ' Witneſs, &c. N 


© GEORGE, &c. to the ſheriff of Cornwall, greeting: Whereas unit ot pane. 
William Threadneedle, lately in our court before our juſtices at gon in C. P. In 

Weſtminſter, by the conſideration of the ſame court recovered his ejectment. 

term yet to come of and in three meſſuages, &. ſas in the decla- | 

ration], with the appurtenances, in the pariſh of Denanzable, in 

Jour county, againſt Thomas Evans, late of , in your county, 

which John Allen, gentleman, on the twentieth day of Auguſt, in 

the eighth year of our reign, demiſed to the ſaid William, to hold 

and enjoy to the ſaid William and his aſſigns from the twelfth 

day of July then laſt paſt to the full end and term of five years then 

next following, and fully to be complete and ended, which is not 

yet expired, and ej the faid William out of his faid farm ; 

therefore we command you that you cauſe the ſaid William to have 

bis poſſeſſion of his ſaid term yet to come of and in the faid tene- 
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ments, with the appurtenances; and how ſhould have exe. 
cuted this precept make appear to our juſtices at Weſtminſter in 
fifteen days from the feaſt day of Eaſter; and have you there this 
writ. Witneſs, &c. 


Attachment a. GEORGE, &c. to our coroners of our county of Cornwall, 
Sainſt the ſheriff greeting: Attach A. B. eſquire, our ſheriff of our ſaid county of 
ner. rnwall, ſo that you may have him before our juſtices at Weſt. 
minſter, on Wedneſday next after fifteen _ of Eaſter Day, to 
anſwer us of ſuch things which on our behalf ſhould be then ob- 
ected to him; and have you there this writ. Witneſs, fir John 
Willis, knight, at Weſtminfter, the twenty-firſt day of February, 
Rs in the twelfth year of our reign. Cooke, 


C-rtiorari to GEORGE the Third, &c. to the ſteward of our ſtannary 
inferior court. court of Blackmore, in the county of Cornwall, or to his deputy 
| there greeting: We being willing to be certified certain cauſes of all 
ſuits or plaints, bills, pleas, and demands in our courts before 
you levied, brought, or begun, now depending or undetermined 
between A. Geny, widow, plaintiff, and J. Hilſman, defendant, and 
of all records and proceedings therein had or made, we command 
you that the faid ſuits or plaints, bills, pleas, or demands afore- 
faid, and all the records and proceedings therein, with all things 
relating thereto, as fully and entirely as the fame now remain be- 
fore. you, by whatſoever name of names the parties aforeſaid, oc 
either of them, are called in the ſame, together with the day and 
9125 of levying of them, and every of them, you diſtinctly and 
plainly make appear to our juſtices at Weſtminſter, in eight days 
from the day of St. Hilary, that our ſaid court conſider the pre- 
miſes may cauſe therein to be further done what is juſt and right 
in that behalf; and have you there then, &c, 


Saperſedeas in GFORGE the Third, &c. to the ſheriff of Hertfordſhire, 
K. B. for want greeting: Whereas we lately commanded our late ſheriff 
of charging in of ' Hertfordſhire, that he ſhould take Thomas Williamſon, 
exreunen- and him ſafely keep, ſo that he might have his body before us at 
. Weſtminſter, on next after which was in the ſeven- 
teenth year of our reign, to anſwer to Michael Deacon for forty- 
five pounds, upon promiſes; and whereas the faid Thomas after- 
| wards, to wit, on or about the thirty-fir{t day of January laſt, was 
if - charged in the cuſtody with a declaration in our ſaid court before 
| us, at the ſuit of the ſaid Michael in the plea aforeſaid ; and whereas 
afterwards, to wit, in Trinity term laſt, the ſaid Michael obtained 
judgment in our fame court before us againſt the ſaid Thomas, 
dut hath not further procceded to charge him in execution; 
becauſe. the ſaid Thomas now in our ceurt before us bath appear; | 
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ed and put in bail to anfwer the aforeſaid Michael in the plea 
aforeſaid, therefore we command you that of the taking, arreſting, 
or impriſoning of the faid Thomas Williamſon by reaſon aforeſaid, 
you altogether ſuperſede, and if the ſame Thomas on the faid 
occaſion, and not otherwiſe, you have taken and in priſon detain= 
ed, then him from that priſon without delay you cauſe to be de-- 
livered, and permit him to go at large, at your peril, Witneſs, 
William lord Mansfield, at Weſtminſter, the day of , in 
the year of our reign, , . > 


GEORGE, &c. to the ſheriff of M. greeting: We command Habeas corpus 
you that you have the body of M. C. widow, who is detained in our 2 faciendum 
priſon under your cuſtody as it is ſaid, under ſafe and ſecure con- f* c ao: 
duct, together with the day and cauſe of her being taken or de- 

tained, by whatſoever name the ſaid Mary may be charged in the 

fame, before A. B. eſquire, one of our juſtices of our court of 
common bench, at his chambers, ſituate in Serjeant's Inn, in 
Chancery-lane, inimediately after the receipt of this writ, to do 
and receive what our ſaid juſtice in this cauſe ſhall then and there 
determine; and have you there this writ, Witneſs, fir John 
Eardley Wilmot, knight, at Weſtminſter, the twelfth day of 


February, in the eighth year of our reign. 


Dickens. - 


GEORGE the Third, &c. to our chancellor of our county Capias adfatis. 
palatine of Lancaſter, or to his deputy there, greeting: We com-.fac;-ndum.inta 
mand you that by our writ under the ſeal of our ſaid county pala- —_——— 
tine duly to be made out, and to be directed to the ſheriff of the ſaid fed) n K. B. 
county palatine, you command the ſame ſheriff that he take A. B. | 
if he ſhall be found in his bailiwick, and him fafely keep, fo that 
he may have his body before us at Weſtminſter, on , to ſatis- 
fy C. D. a debt of one hundred pounds, which the ſaid C. D. 
lately in our court before us at Weſtminſter recovered againſt the 
faid A. B. as alſo ſixty- three ſhillings which in our ſaid court be- 
| fore us at Weſtminſter were adjudged to the ſaid C. D. for his 
damages which he ſuſtained, as well by occaſion of the detaining 
| the faid debt as for his coſts and charges by him about his ſuit in 
that behalf expended, whereof the ſaid A. B. is convicted, as ap- 
_ - us of record; and have you there then this writ, Wits 
nels, &c. | 


GEORGE the Third, Sc. to the ſheriff of Somerſotſhire, u, 
greeting: We command you that you do not omit on account of jaq;zae. 
any liberty within the city of Bath, or any other. liberty within 
your county, but that you enter it and take Edward Robins if be 
may be found in your bailiwick, and ſafely keep him ſo that you 
may have his body de fore us K Weſtminſter, on ; to anſwer 
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to Joſeph Hill in a plea of treſpaſs ; and alſo to a bill of the (aid 
Joſeph to be exhibited againſt the ſaid Edward for forty pounds 
upon promiſe, according to the cuſtom of our court before us; 


and have you there this writ, Witneſs William lord Mansfield, 
at Weſtminſter, &c, | Lze, 


8 in GEORGE the Third, &c. to the ſheriff of Bedfordſhire, 


W Whereas Henry Juſtice, eſquire, lately before us at 
eſtminſter, by bill without our writ, and by the judgment of the 
ſame hath recovered againſt Thomas Norcliffe, at another time 
called Thomas Norcliffe, of Aſpley Guiſe in the county of Bed- 
ford, eſquire, three hundred and forty pounds debts, and fifty. 
three ſhillings for his damages which he hath ſuſtained, as well by 
the detention of that debt as for his expences and coſts by him laid 
out in and about the ſuit in that behalf, whereof the ſaid . N- is 
convicted, as it appears to us of record ; and becauſe the aforeſaid 
Henry Juſtice came into our court before us according to the form 
of the ſtatute in this caſe made and provided, and hath elected to 
have delivered to him all the goods and chattels of the ſaid Thomas 
(except the oxen and beaſts of the plough), and likewiſe a moiety 
of all and ſingular the lands and tenements of the ſaid T. in your 
bailiwick, to hold to him the ſaid goods and chattels as his proper 
goods and chattels, and alſo to hold the ſaid moiety to him and his 
affigns as his free tenement, according to the form of the ſtatute, until 
the debt and damages aforeſaid ſhall be thereof fully levied ; where- 
fore we command you that all the goods and chattels of the afore- 
» aid T. in your bailiwick (except the oxen and beaſt of the 
plough), and likewiſe the moiety of all the lands and tenements of 
the aforeſaid T. in your bailiwick, of which the aforetaid T. on 
next after in the ſixth year of our reign, on which day 
the judgment aforefaid was obtained, or ever after was ſeiſed to 
the aforeſaid Henry, without delay you cauſe to be delivered by 
reaſonable value and extent the goods and chattels ; and alſo to 
hold a moiety of the lands and tenements as his own free tene- 
ments to him and his aſſigns, according to the form of the ſtatute 
aforeſaid, until the debt and damages aforeſaid ſhall be thereof 
levied; and in what manner you execute this our writ certify to 
us at Weſtminſter, on next after , under your ſeal and 
the ſeals of them by whoſe oath you ſhall make that extent and 
apptaiſement; and have you there this writ. Witneſs William 
lord Mansfield, at Weltminſter, the day of , in the 
year of our reign. | V ENTRIs. 


ve GEORGE the Third, &c. to the ſheriff of Hertfordſhire, 
want of declar- greeting: Whereas we lately commanded you by our writ that 
ing in K. B. you ſhould take Joſeph Clemant if he ſhould be found in your 
| bailiwick, and him ſafely keep, ſo that you might have his body 
before us at Weſtminſter, on ; inthe fourth year of our * 
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to anſwer to Charles Harding in a plea of treſpaſs ; and becauſe 
the aforeſaid Joſeph hath remained in our priſon under your cuſ- 
tody until this time by virtue of our ſaid writ without any proſecu- 
tion by the ſaid Charles againſt the ſaid Joſeph on the aforeſaid 
writ; and becauſe the aforeſaid J. came into our court before us, 
and hath put in common bail to anſwer the ſaid Charles of the plea 
aforeſaid, according to the courſe of the ſame court before us, 
therefore we command you that you entirely ceaſe from the fur- 
ther taking, arreſting, attaching, or in any wiſe moleſting him 
on that account ; and if you have taken him on that account, and 
not on any other, then him the faid Joſeph from the priſon where- 
by he is detained, if he is detained on that account and not on any 
other account, you cauſe him to be delivered without delay, at 
your peril, itneſs William lord Mansfield, at Weſtminſter, 
the day of ; in the year of our reign. 1 
EE. 


GEORGE the Third, &c.: And alſo that the aforeſaid C. Ic jam, part 
may anſwer to the ſaid G. according to the cuſtom of our court, of form of a te;- 
in a certain plea of debt upon demand for two hundred pounds; 'atum capias. 
and whereupon our ſheriff of Hertfordſhire returned to our juſtices : 
at Weſtminſter, at a certain day now paſt, that the faid defend- 
ants are not found in his bailiwick, whereas it is teſtified in our 
ſame court that they lurk up and down, and ſecrete themſelves in 
your county ; and have you there, &c. 


GEORGE the Third, &c. to the reverend father in God A !-/fatum feri 
Richard, by divine providence, biſhop of Durham, or to his depu- facias out ofone 
ty there, greeting: Whereas we lately commanded our chancellor g palatine 
of our county palatine of Lancaſter that by our writ under the ſeal an — 
of our ſaid county palatine in due manner to be made out, and to fumpiir in B. R. 
be directed to the ſheriff of our ſaid county palatine of Lancaſter. 
he ſhould command the fame ſheriff that he ſhould cauſe to be 
made of the goods and chattels of Richard Walker in his bailiwick 
fifty pounds, which Serjeant Boardman lately in our court before 
us recovered againſt him for his damages which he hath ſuſtained, 
as well by * of the not performing of certain promiſes and 
undertakings made by him the ſaid Richard Walker to the ſaid Ser- 
jeant, as for his coſts and charges laid out by him about his ſuit in 
that behalf, whereof the ſaid Richard Walker is convicted, as ap- 
pears to us of record ; and that he ſhould have that money beſore 
us in our ſame court at a certain day now paſt, to render to the 
ſaid Serjeant for his damages aforeſaid, and our ſaid chancellor of 
our ſaid county palatine of Lancaſter at that day returned to us, 
that the ſaid ſheriff in anſwer to the ſaid writ to him directed had 
returned to him our ſaid chancellor that the ſaid Richard Walker 
had no goods or chattels in his bailiwick upon which he could 
caule to be leyied the damages aforeſaid ; whereupon on the be- 
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half of the ſaid Serjeant it is ſufficently atteſted in our court befure 
us that the ſaid Richard Walker hath goods and chattels ſufficient 
in your biſhoprick whereof you may cauſe the ſaid monies to be 
made; therefore we command you that by our writ under the ſea] 
of our ſaid biſhoprick duly to be made out, and to be directed to 
the ſheriff of the ſaid county, you command the ſaid ſheriff chat 
of the goods and chattels of Richard Walker in his bailiwick he 
cauſe to be made the faid fifty pounds; and that he have that 
money before usat Weſtminſter on Monday next after the morrow 
of All Souls, to render to the ſaid Serjeant for his damages afore- 
ſaid ; and have you there then this writ. Witneſs William lord 
Mansfield, at Weſtminſter, &c. LEI. 


— 


Writ of peer. GEORGE the Third, &c. to our chancellor of our county 
non on a double Palatine of Lancaſter, or to his deputy there, greeting: Wherezs 
demiſe into a John Den lately in our court before us at Weſtminſter by our 
county palatine writ, and by the judgment of the ſame court recovered againſt the 
in ezeQuent, ſaid Richard Fenn, late of Lancaſter in the ſaid county, yeoman, 
his term yet to come of and in two meſſuages, two cottages, two 

barns, two ſtables, two orchards, two gardens, ten acres of land, 

ten acres of meadow, ten acres of paſture, with the appurtenances, 

in Middle Wilton in the faid county of Lancaſter, which James 

Rithwell, on the firſt day of September, in the year of Our Lord 

1766, demiſed to the ſaid John for a term which is not yet ex- 

pired, to wit, from the twenty-cighth day of Auguſt then laſt pait, 

for and during, and unto the full end and term of three years from 

thence next enſuing, and fully to be complete and ended; by vit- 

tue of which demiſe, &c.; and alſo his term yet to come of and in 

two other meſſuages, two other cottages, two other barns, two 

other ſtables, two other orchards, two other gardens, ten other 

acres of land, ten other acres of meadow, and ten other acres d 

paſture, with the appurtenances, in Middle Hilton aforeſaid, 

which Edward Parker, gentleman, on the tenth day of January, 

in the year of Our Lord 1767, demiſed to the ſaid John for a term 

which is not yet expired, to wit, from the ninth day of the ſaid 

month of January, tor and during, and unto the full end and term 

of then next following, and fully to be complete and ended; 

by virtue of which ſaid laſt-mentioned demiſe the ſaid John entered 

into the ſaid laſt- mentioned tenements, with the appurtenances 
reſpectively demiſed to him as aforeſaid, and was poſleſſed thereof 

until the ſaid Richard afterwards, that is to ſay, on the eleventh 

day of January, in the year of Our Lord 1767, with force aid 

arms entered into the ſeveral tenements, with the appurtenances, 

reſpectively demiſed to the ſaid John in manger aforeſaid for the 

ſeveral terms aforeſaid, which are not yet expired, and ejected the 

faid John from his ſeveral farms whereof the ſaid Richard is con- 

victed, as appears to us of record; therefore we command you 

that by our writ under the ſeal of out ſaid county palatine duly to 


be made out, and to the ſheriff of the ſame county directed, you 
comma 
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command the fame ſheriff that without delay he cauſe the fail 
John to have ſſeſſion of his ſeveral terms aforeſaid yet to come 
of and in the ſeveral and reſpective tenements aforeſaid, with the 

rtenances3 and in what manner the ſaid ſheriff ſhall execute 
this our writ let him certify to you, ſo that you may make the 
ſame known to us on the morrow of All Souls, whereſoever we 
{hall then be in England; and have you there this writ. Wit- 


nels, &c. 


GEORGE the Third, &c. to the ſheriff of Yorkſhire, greet- A teflatum ta- 
ing: Whereas we lately commanded our chancellor of our county mira gy > 
Ele of Lancaſter, that by our writ under the ſeal of our ſaid 1 ger 10 
county palatine duly to be made out and to be directed to the yorkſhire, in an 
ſheriff of our faid county palatine he ſhould command our ſaid aQtionef affump. 
ſheriff that he ſhould take C. D. if he might be found in his baili- *t- 
wick, and fafely keep him ſo that he might have his body before 
us at Weſtminſter at a certain day now paſt, to ſatisfy A. B. of 
one hundred pounds which the faid A. B. lately in our court be- 
fore us at Weſtminſter recovered againſt the ſaid C. D. for his 
damages which he ſuſtained as well by. means of not performing 
certain promiſes and undertakings lately made by the ſaid C. D. to 
the ſaid A. B. as for his coſts and charges by him about his ſuit 
in that behalf expended, whereof the ſaid C. D. is convicted, as ap- 
pears to us of record, and our ſaid chancellor of our ſaid county 
palatine at that day returned to us that the faid ſheriff, in anſwer 
to the faid writ to him ditected, had returned that the ſaid C. D. 
was not found in his bailiwick ; whereupon on behalf of the ſaid 
A. B. it is ſufficiently atteſted in our court before us that the ſaid 
C. D. doth ſecrete himſclf in your county; therefore we command 
you that you take the ſaid C. D. if he may be found in your baili- 
wick, and him ſafely keep, ſo that you may have his body before 
us at Weſtminſter on next after , to ſatisfy the ſaid A. B. of 
his damages aforefaid ; and have you there this writ. Witneſs, &c. 


GEORGE the Third, &c. to the ſheriff of Middleſex, greet- Heri facias in 
ing: We command you that you cauſe to be made of the goods caſe upon a non- 
and chattels of William Moore, in your bailiwick, nineteen ſuit, in C. B. 
pounds ten ſhillings, which were adjudged to Hugh Bull in our 
court before our juſtices at Weſtminſter, by the direction of our 
laid juſtices, for the coſts and charges which be ſuſtained by reaſon 
of bis defence in a certain plea of treſpaſs upon the caſe in the ſame 
court by the aforeſaid William Moore againſt the ſaid Hugh Bull, 
according to the form of the ſtatute in ſuch caſe made and provided, 
whereof the ſaid William Moore is convicted, as appears to us of 
record; and have you that money before our juſtices at Weſtmin- 
ſter from ; to render to the aforeſaid Hugh Bull for his da- 
mages aforeſaid, whereof the ſaid William is committed; and have 
you there this writ, Witnels fir John Eardley Wilmot, knight, 

* Weſtminſter, the day of inthe year of our reign. , 
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Directions for [THIS writ is in order for a grant in an old way, and to make 
the ſuing out a new one inſtead thereof, and obſerve the method of ſuing 
AT Pt Fer, it out: draw the fiat of the writ, copy it upon double ſix- penny 
e e. —. ſtamp paper, draw an affidavit and engroſs it, &c. purporting 
dammm for à that the way intended to be made by will, as he verily - 
way. believes, be as good for paſſengers and travellers, carts and car. 
riages, as the preſent way intended to be incloſed now is; 

both the affidavit and fiat to the attorney or ſolicitor general, why 
keeps the affidavit and figns the fiat, which muſt be carried to the 
curſitor, who makes out the writ of ad quod damnum, which 
is executed by carrying it to the ſheriff, who impannels a jury, 
makes a return, and the inquiſition is carried to the quarter 
ſeſſions for the county, and returned by the clerk of the peace; 
then file the writ, and return at the petty bag office in the Rolls, 
from whence you have a copy of both the writ with the return 
and affidavit, both which come to ſeventeen ſhillings and four- 
pence; the copy carry to the attorney general, he gives it to the 
privy council, who order a grant to be made.] 


Nine, into GEORGE the Third, &c. to our chamberlain of our county 


— of Cheſ- palatine of Cheſter, or to his deputy there, greeting: The tenor 


of a certain record which is N in our court before us, 
between John Raughley, plaintiff, and Mary Martin, defendant, 
of a plea of treſpaſs upon the caſe we ſend you encloſed in theſe 
preſents, commanding you, that by our writ under the ſeal of our 
ſaid county palatine duly to be made out, you cauſe the ſaid record 
to be ſent to the mayor of the ſaid city of Cheſter, commanding 
the ſaid mayor, that for trying the iſſues in the ſaid record ſpeci- 
fied, the ſaid mayor do command the ſheriffs of the ſame county 
of Cheſter, and county of the ſame city, that they cauſe to come 
before the ſaid mayor at a certain day and place by the ſaid mayar 
to be appointed; after the ſaid record ſhall be delivered to him, 
twelve free and lawful men of the body of the county aforeſaid, 
and county of the fame city, each of whom having ten pounds a 
year at the leaſt of lands, tenements, or rents, by whom the truth 
of the matter in queſtion may the better be known and inquired 
into, and who are in no wile of kin, either of the ſaid John, ot 
to the faid Marv, to recognize and make a certain jury of the 
county between the ſaid parties in the plea aforeſaid ; becauſe as 
well the ſaid John as the faid Mary, between whom the variance 
is, have put themſelves upon that jury; and laſtly, that the mayor 
make ſuch further proceſs againſt the ſaid jurors to be inpannelled 
between the ſaid parties, as according to the law and cuſtom of 
the ſaid city and county of the ſame city in this behalf are uſed 
and commonly made until the iſſues aforeſaid, between the parties 
aforeſaid, ſhall be fully tried, and when the verification and iſſues 
aforeſaid ſhall have been there made and tried, then the faid mayor 
ſhall ſend to you the ſaid record of the plaint aforeſaid, with every 
thing that ſhall then and there be done and tried before him —_ 
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ſo that you have the ſaid record before us at Weſtminſter, and 
this writ at a certain day which the ſaid mayor ſhall appoint to 
the ſaid parties to be in our ſaid court here to hear judgment, &c. 


Witneſs, &c. | | 


OXFORDSHIRE, to wit, Command 9 B gentleman, that Form of a pre» 
juſtly and without delay he render unto R. S. eſquire, three meſ- cipe for a re- 

es, one loft, one dove-houſe, &c. and common of paſture fog , with © 
all manner of cattle, with the appurtenances, in Melcomb and 2 
Blexham, which he claimeth at bar. CGILOVER. 


After you have paſſed the precipe at with the curſitor, then draw the reco- 
bar, then beſpeak your writ of entry very in the following manner. 


Enter return on the morrow of the Aſcenſion of Our Lord. 

OXFORDSHIRE to wit. R. S. eſquire, in his proper perſon, Record of a te- 

demandeth againſt J. B. gentleman, three meſſuages, one loft, covery ſuffered. | 
one dove-houſe, &c. and common of paſture for all manner of 
cattle, with the appurtenances, in Melcomb and Blexham, as his 
right and inheritance, and into which the ſaid J. hath not entry 

but after the diſſeiſin, which H. Hunt unjuſtly and without judg- 
ment hath made to the / ſaid R. within thirty years, &c. ; and 
whereupon he ſaith, that he was ſeiſed in his demeſne as of fee 
and right in time of peace, in time of our lord the king that now 
is, by taking the profits thereof to the value, &c. and into which, 
&c. and thereof he bringeth ſuit, &c. And the ſaid P. in his pro- 
per perſon, comes and defends his right when, &c. and thereupon 
vouches to warranty R. P. and E. his wife, who.are preſent 
here in court in their perſons, and freely warrant the tenements 
and common aforeſaid, with the appurtenances, to the ſaid J. &c. 
and hereupon the ſaid R. demandeth of the ſaid R. P. and E. te- 
nants by their own warranty, the tenements and common afore- 
laid, with the appurtenances, in manner aforeſaid, &c. and where- 
upon he faith, that he was ſeiſed of the tenements and common 
aforeſaid, with the appurtenances, in his demeſne as of fee and 
right in time of peace, in the time of our lord the king that now 
Is, by taking the profits thereof to the value, &c. and into which, 
&e, and thereof he bringeth ſuit, &c. And the ſaid Edmund, 
tenant by his own warranty, defendeth his right when, &c. and 
faith, that the ſaid Hugh did not diſſeiſe the ſaid R. of the tenements 
and common aforefai, with the appurtenances, as the ſaid R. by 
his writ and declaration aboye doth ſuppoſe ; and of this he puts 
himſelf upon the country; And hereupon the faid R. craveth 
leave to imparl, and he hath it, &c.; and afterwards the ſaid R. 
cometh again here into court this ſame term in his proper perſon, 
and the faid Edmund, though ſolemnly called, cometh not again, 
but departeth in contempt of the court, and maketh default; 
therefore 
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therefore it is conſidered that the ſaid R. recovereth his ſeiſin againg 
the faid J. of the tenements and common aforeſaid, with the ap- 

urtenances; and that the faid J. have of the lands of the faid 

P. and E. to the value, &c.; and moreover, that the faid 
R. P. and E. have of the lands of the ſaid Edmund to the value, 
&e. and that the ſaid Edmund in mercy, &c.; and wherey 
the faid R. prays the king's writ to be directed to the ſheriff of 
the county aforeſaid, to cauſe full ſeiſin of the tenements and com. 
mon aforeſaid, with the appurtenances, to be delivered to him, 
and it is granted to him returnable here in eight days of the Holy 
Trinity, &c. at which day the ſaid E. cometh here into court in 
bis proper perſon, and the ſheriff, viz. M. M. efquire, now re. 
turneth, that by virtue of the faid writ to him directed on the 
foarth day of June inſtant, he cauſed full ſeiſin of the tenements 
and common aforeſaid, with the appurtenances, to be delivered 
to the ſaid R. as by the ſaid writ he was commanded, 


Ite ex-mpis- GEORGE the Third, &c. To all to whom theſe preſents 
eat wierecf. ſhall come, greeting: Know ye that among the pleas of land en- 


en Ebel. 


Writ of ifin. 


rolled at Weſtminſter, before fir John Eardley Wilmot, knight, 
and his brethren juſtices of our ſaid lord the king of the bench in 
the term of Eaſter, in the year of, our reign, on the 298th 
Roll, it is thus contained: [Enter the returns on the morrow of 
the. Aſcenſion of Our Tod. Oxfordſhire to wit, R. S. eſquite, 
demandeth againſt J. B. gentleman, three meſſuages, &c. [Here 
recite the above recovery verbatim}, and it is granted to him te- 
turnable here in eight days of the Holy Trinity, &c. all and ſin- 
gular which premilcs at the requeſt of the ſaid R. by the tenor of 
theſe preſents we have commanded to be exemplified, in teſtimony 
whercof we cauſed our ſeal appointed for ſealing writs in the bench 
aforeſaid to be fixed to theſe preſents, Witneſs fir John Eardley 
Wilmot, knight, at Weltmiaſter, the firſt day of June, in the 
ſeventh year of our reign. 
Cooks. 


On which day the ſaid R. eometh here into court in his proper 
perfon, and the ſheriff, viz, M. M. eſquire, now returneth, that 
by virtue of the {aid writ to him directed on the fourth day of June 
inftant, he cauſed full ſeiſin of the tenements and common aforeſaid, 
with the appurtenances, to be delivered to the ſaid R. as by the 
faid writ he was commanded, 


George the Third, &c. to the ſheriff of Oxfordſhire, greet - 
ing; Knaw you that R. S. in our caurt before our juſtices at 


Weſtminſter, bath recovered his ſeiſin againſt J. B. gentleman, 
of three meſſuages, one loſt, one dove-houſe, &c. and common 
of paſture for all manner of cattle, with the appurtenances, in 


Melcomb and Blexham, by our writ of entry upon diſſciſin in 


therefore we command you, that without delay you cauſe = * 


_ ww WY Lv 
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N. to have the full ſeiſin of the tenements and common aforeſaid, 
with the appurtenances, and in what manner you ſhall have exe- 
cuted this precept do you make appear before our juſtices at Weſt - 
migſter in eight days of the Haly Trinity, and have you there 
then this writ. Witneſs fir John Eardley Wilmot, knight, at 
Weſtminſter, the firſt day of June in the ſeventh year of our 
reign, | 
BorRETT. 


2$3 „ 
: 


By victye of a writ of ſubpcena to you directed and herewith A fer 
ſhewn unto you, you are to be and perſonally appear before the icht on an u. 


ſheriffs of the city of London on Wedneſday the twenty-eighth quiry. 
day of May, at nine of the clock in the forenoon of the ſame day, 


at the Guildhall of the faid city, to teſtify the truth according to 
your knowledge in a certain cauſe now depending detween John 
Subon, plaintiff, and Samuel Row, defendant. in a plea of tteſ- 
paſs upon the caſe on the part of the plaintiff, in which cauſe a 
writ of inquiry of damages will then and there be executed; and 
this you are not to omit upon pain of one hundred pounds. Dated 
the day of in the year of our fovereign lord 
George the Third, &c. "> 


[There was a rule for defendant's paying plaintif eleven pounds Attachment 


for her debt and coſts to be taxed. 


he eleven pounds was againſt def 


paid into court and plaintiff took it out, and then plaintiff got daat tor nav» 
the coſis taxed by prothonotary at thirteen pounds twelve ſhil- Pana caſts 


lings: then the plaintiff executed the following letter of at- . 


againſt 
Paick, ons, &c.) ing date the firſt day of this preſent month of 
May, in a cauſe then and there depending between Satah Mills, 
widow, plaintiff, and Hugh Price, gentleman, one of the attornies 
of that court, defendant; it is ordered, that the defendant ſhall 


. pay to plaiatiff or her attorney eleven pounds, together with 


colts to be taxed by Mr. Prothonotary Jones, if the plaintiff will 
accept thereof, hut if the plaintiff wil not accept thereof, the de · 
ſendant ſhall immediately bring the ſaid eleven pounds into this 
court and plead the general iflue, and if upon the trial of the iflue 
between the ſaid parties the plaintiff ſhall become nonſuit and the 
jury ſhall not aſſeſs damages to the plaintiff exceeding the ſaid 
eleyen pounds, then the ohintif ſhall have. no coſts bur ſhall pay 
tothe defendant or his agent coſts to be taxed by the ſaid protho- 
notary, which coſts ſhall be paid out of the money ſo brought into 
court, if ſufficient for that purpoſe, and the reſidue, if any, ſhall 
be paid to the plaintiff; but if the money ſo brought here into 
* be not ſufficient to pay the ſaid colts, the deficiencies ſhall 
de made good by the plaintif; but if upon trial of the ifſue the 


jury 


2 


Mitts ) WHEREAS by a tule of his majeſty's Power of actor. 
court of common pleas at Weſtminſter, bear- vey 
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jury ' ſhall aſſeſs damages to plaintiff exceeding the ſaid eleven 
pounds, then judgment ſhall be entered for the plaintiff upon the 
verdict with coſts; and the faid plaintiff ſhall have the faid eleven 
pounds out of eourt towards ſatisfaction of ſuch damages, and 
may take out execution for the reſidue : And whereas after 
the ſaid eleven pounds mentioned in the ſaid rule or order were 
paid to and accepted by the ſaid plaintiff, and on the twenty-firſt 
day of the ſame month of May the faid plaintiffs coſts in the (aid 
action were taxed and allowed by the ſaid prothonotary at the ſun 
of thirteen pounds twelve ſhillings : Now theſe preſents witneſz 
that the faid Sarah Mills doth hereby make, conſtitute, authorize, 
and appoint John Varley of, &c. to be her true and lawful at- 
torney for her, and in her name to aſk, demand, recover, and re. 
ceive of the ſaid H. P. the ſaid ſum of thirteen pounds twelve ſhi]. 
lings, and on receipt thereof, in the name of the ſaid Sarah Mills, 
or of him the faid John Varley, to give, ſeal, and execute any 
ſuch releaſes, acquittances, or other diſcharges as he the faid 
John Varley ſhall think proper, and generally to do and execute 
all ſuch acts, matters, and things, as well for receiving as for 
releaſing the ſaid coſts, as ſhall be proper, requiſite, or neceſſary: 
And ſhe the ſaid Sarah Mills doth 1 ratify and confirm all and 
whatſoever her ſaid attorney ſhall la * or cauſe to be done 
by virtue of theſe preſents. In witneſs, 


Piaclte guad d- GEORGE the Third, to the ſheriff of Middleſex, greeting: 
Lin debt. We command you that you take William Berrell and Thomas 
| Green, late of Charlotte-ftreet in Saint James, if they ſhall be 
found in your bailiwick, and them ſafely ſo that you may 
have their bodies before us on the morrow of All Souls, where- 
. ſoever we ſhall be in England, to anſwer to Thomas Rawſtone in 
one hundred pounds which he owes and unjuſtly detains as it is 
ſaid; and have there this writ. Witneſs William lord Mansheld, 
at Weſtminſter, the twenty-ſecond day of June, in the eighth 

year of our reign. 5 ADAMS. 


7:4 GEORGE the Third, &c. to the ſheriff of Cornwall, greet- 
— 2 ing: We command you, that you take John Weſton, of Fre- 
debt by origiral gamble in your county, gentleman, if he ſhall be found in your 
into Cornwall, bailiwick, and him ſafely keep, ſo that you may have him before 
us on the morrow of All Souls, whereſoever we ſhall then be in 
England, to anſwer Peter Tubors in a plea that he render to the 
ſaid Peter two hundred and eighty-five pounds, which he owes t0 
and unjuſtly detains as it is faid, and for that, our ſheriff of Mil- 
, dleſex returned to us at a certain day now paſt that the ſaid John 
is not found in his bailiwick, whereupon on the behalf of the fail 

Peter it is ſufficiently atteſted in our court before us, that the 
John does run up and down and ſecrete himſelf in your count 


and have there this writ. Witneſs William lord Mansfield 4 
| I Weſtminſter, 
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Weſtminſter, the twenty-ſecond day of June, in the eighth year 
of our reign. ADAMS, 


GEORGE the Third, &c. to our chancellor of our county Writ of inquiry 
tine of Lancaſter, or to his deputy there, greeting: Whereas into county pa- 
er, by bill without Lane 28 Unt a 

our writ impleaded, C. D. gentleman, being in the cuſtody of 


A, B. lately in our court before us at Weſtrain 


E. T. eſquire, ſheriff of our ſaid county palatine of Lancaſter : 
For that whereas, &c. { Here recite declaration, and conclude as 
in writs of enquiry. ] 


GEORGE the Third, &c. to the ſheriff of Hertfordſhire, A pee in re- 
reeting : Put under ſureties and ſafe pledges Frederick Halſey, plevin in C. F. 


t he be before our juſtices at Weſtminſter, from the day of Eaſter 
in fifteen days, to anſwer N Bedford of a plea, wherefore he 
took the goods and chattels of the ſaid James Bedford, and un- 
juſtly detained them againſt ſureties and pledges as it is ſaid; and 
to ſhew wherefore be hath not appeared in our court before our 
juſtices at Weſtminſter, in days of laſt paſt, that 
being the day prefixed to them ; and have you there the names of 
the pledges and this writ. Witneſs fir John Eardley Wilmot, 
knight, at Weſtminſter, the day of in the year 


of our reign. . BoycuTT. 


GEORGE the Third, &c. to our chancellor of our county cpi ad faric- 
palatine of Lancaſter, or to his deputy there, greeting: We faciendum into a 
command you, that by our writ under the ſeal of our ſaid county county palatine 
palatine, duly to be made out and to be directed to the ſheriff of in debt. 


the ſame county, you command the ſame ſheriff that he take C. D. 
if he be found in his bailiwick, and ſafely keep him ſo that you 
may have his body before us at Weſtminſter, on next 
after to ſatisfy unto A. B. of two thouſand pounds of 
debt which the ſaid A. B. lately in our court before us recovered 
againſt him; and alſo fixty-three ſhillings which were adjudged 
to the ſaĩd A. B. in our ſaid court before us for his damages which 
he ſuſtained as well by means of detaining the ſaid debt as for his 
coſts and charges by him about his ſuit in that behalf expended ; 
whereof the faid C. D. was convicted, as appears to us of record; 
and have you there, &c. 


. GEORGE the Third, &c. to the ſheriff of Cornwall, greet- writ of inqu'ry 
ing: Whereas Moſes Yates, &c. of in your county, la- in tretpals un 
bourer, was attached to appear in our court before our juſtices at C B. 


eſtmigſter, to anſwer Lee Warner, eſquire, in a plea where- 
fore the ſaid Moſes on the firſt day of in the year of Our 
Lord 1762, and on divers other days and times between that day 
und 
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and the day of , in the year of Our Lord 1763, with force and 
arms, &c. at aforeſaid. [And ſo on to the end of the deck. 
ration and other writs of enquiry. ] 


22 ad fatiz> GEORGE the Third, to our chancellor of our county palatine 
faciendum into a of Lancaſter, or to his deputy there, greeting: We command 
0 ou, that by our writ under the ſea] of our ſaid county palatine, 
; duly to be made out and to be directed to the ſheriff of the fame 
county, you command the ſame ſheriff that he take C. D. late of 
in the ſaid county palatine of Lancaſter, yeoman, if he 
hall be found in his bailiwick, and him fafely keep ſo that you 
may have his hody before our juſtices at Weſtminſter, from the 
- > day of in Cays, to ſatisfy A. B. as well of x 
certain debt of one hundred pounds, which the ſaid A. B. in our 
court before our juſtices at Weſtminſter recovered againſt him as 
of pounds which to the ſaid A. B. in our ſaid court were 
adjudged for his damages which he had ſuſtained on account of 
the detaining that debt whereof he is convicted; and thereupon 
our ſheriff of hath certified to our juſtices at Weſtminſter 
at a certain day now paſt that the ſaid C. D. is not found in his 
bailiwick ; whereupon it is witneſſed in our ſaid court that the (aid 
C. D. lurks, lies hid, and wanders in the (aid county palatine; 
and have you there this writ. Witneſs fir John Eardley Wilmct, 
knight, at Weſtminſter, the day of in the 
year of our reign, DonkkErr. 


Cabiat ad ſatis: GEORGE the Third, &c. to the ſheriff of „ greeting: 
faciendwnin debt. We command you, that you take C. D. if he may be found in 
our bailiwick, and keep him ſafely fo that you may have his body 
— us at Weſtminſter on next after „to la- 
tisfy A. B. of two hundred pounds of debt which the ſaid A. B, 
lately in our court before us recovered againſt him, as alſo ſeventy 
three pounds which were adjudyed to the ſaid A. B. in our faid 
court before us for his damages which he ſuſtained as well by 
means of detaining the faid debt, as for his coſts and charges by 
him about his ſuit in that behalf expended, whereof the (aid C.D. 
is convicted, as appears to us of record; and have you then there 
this writ. Witneſs, &c, 
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Cat ad fan. GEORGE che Third, &c. to our chancellor of our county 
Faciendum in caſe palatine, or to his deputy there, greeting: We command you 
— un > at by our writ under the ſeal of our ſaid county palatine, duly 
une mn N. to be made out and to be directed to the ſheriff of the ſame county, 
5 [If into the city of Cheſter, ſay, ** to be directed to the ſheriffs of 
the city of Cheſter, ] you command the ſame ſheriff that he take 
C. D. if he may be found in his bailiwick, and keep him fo that 
he may have his body before us at Weſtminſter on next 

to ſatisfy A. B. of which the ſaid A. B. * 


CITY TTY cs a> — m_— «as — a aca 1 ng 


in our court before us at Weſtminſter recovered againſt the (aid 
C. D. for his damages which he ſuſtained, as well by occaſion of 
the not performing certain promiſes and undertakings lately made 
by the ſaid C. D. to the ſaid A. B. as for the coſts and charges of 
him the faid A. B. N about his ſuit in that behalf expended; 


whereof the ſaid C. is convicted, as * 45 to us of record; 
&c. . 


and have you there then this writ. Wi 


GEORGE the Third, &c. to the ſheriff of greeting : Copiar ad ſatire 


V hereas we lately commanded you that you ſhould cauſe to be upon 
levied of the goods and chattels in your bailiwick of C. D. late of v Jef pn dd 
in your county, yeoman, pounds which in our the gd, 100 
court before our juſtices at Weſtminſter were awarded to A. B. affumpfit for the 
for his damages which he ſuſtained by reaſon of the not performing reſidue. 
certain promiſes and undertakings made by the ſaid C. D. to the 
aforeſaid A. B. at in your county, yeoman, and you 
ſhould have that money before our juſtices at Weſtminſter on 
| now. laſt paſt, to render to the ſaid 
A. B. for the damages whereof the ſaid C. D. was convicted: 
And whereas at that day you returned to our ſaid juſtices at Weſt- 
minſter, that by virtue of the ſaid writ you had levied of the 
and chattels of the ſaid C. D. the value of pounds, that 
you had the ſame money before our W - at the ſaid day 
and place ready to render to the ſaid A. B. in part of his faid da- 
mages, and that the ſaid C. D. had no other or more goods and 
chattels in your bailiwick whereof then you might levy the reſidue 
of the aforeſaid damages according to the exigency of the ſaid writ z 
therefore we command you, that you take the ſaid C. D. if he 
may be found in your bailiwick, and ſafely keep him fo that you 
may have his body before our juſtices at Weſtminſter from the 
0 in days, to ſatisfy the ſaid A. B. of | 
pounds, the reſidue of the damages aforeſaid, and that you have 
there then this writ. Witneſs fir John Eardley Wilmot, Knight, 
t Weſtminſter, &c, | 


GEORGE the Third, &c. to the ſheriffs of London, greet-.7;faum cotras 
ing: Whereas we lately commanded qur ſheriff of Middleſex, os fatisfaciendams 
that he ſhould take C. D. if he might be found in his bailiwick, in *fumpfit in 
and (afely keep. him ſo that he might have his body before us at” K. 
Weſtminſter at a certain day now paſt, to ſatisfy A. B. of one 

hundred pounds which the ſaid A. B. lately in our court before us 

at Weſtminſter recovered againſt the ſaid C. D. for his damages 

which he ſuſtained, as well by means of the not performing cer- 

tain promiſes and undertakings made by the faid C. D. to the 

del d A. B. as for his coſts and charges by him about his ſuit 

in that behalf expended, whereof the ſaid C. D. is convicted, as 

appears to us of record; and our ſheriff of Middleſex at that day 

returned to us, that the ſaid C. D. was not found in his baili wick, 


Vor. X. 8 whereupon 
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whereupon on the behalf of the ſaid A. B. it is ſufficiently atteſted 
in bur faid court before us, that the ſaid C. D. doth lurk and ſe. 
crete himſelf in ws bailiwick; we therefore command you, that 
you take him if he may be found in your bailiwick, and keep him 
ſafe ſo that you may have his body before us at Weſtminſter on 
| next after to ſatisfy the ſaid A. B. of the 
aforeſaid; and have there then this writ. Witneſs, &c. 

| LEE. 


| Tala ces GEORGE the Third, &c. to the ſheriff of Yorkſhire, greet. 
| ad ſatizfaciendum ing: Whereas we lately commanded our ſheriffs of London that 
| Aa wt in they ſhould take C. D. late of in your county, grocer, 
| 14 if he might be found in his bailiwick, and ſafely keep him ſo that 
| they might have his body before us whereloever we ſhould then be 
| in England at a certain day now paſt, to ſatisfy A. B. eſquire, of 
| one hundred pounds of debt which the ſaid A. B. lately in our 
| court before us at Weſtminſter recovered againſt him, as alſo 

twenty-eight pounds which were adj udged to the ſaid A. B. in our 
ſaid court before us, as well by means of the. detaining the ſaid 
debt as for his coſts and charges by him about his {uit in that behalf 
expended, whereof C. D. is convicted, as appears to us of record; 
and our ſaid ſheriffs of London at that day returned to us, that 
theſaid C. D. was not found in their bailiwick ; whereupon on the 
behalf of the ſaid A. B. it was ſufficiently atteſted in our court be- 
fore us that the ſaid C. D. doth lurk and ſecrete himſelf in your 
county; therefore we command you, that you take him if he may 
be found in your bailiwick, and keep him ſafe ſo that you may have 
his body before us on next after wbereſoever we 
ſhall then be in England, to ſatisfy the ſaid A. B. of the debt 
and damages aforeſaid, and have you there this writ. Witnetz 
William lord Mans field. I. and A. 


5 


Firri facies in GEORGE the Third, &c. to the ſheriff of Kent, greeting; 
debt in B. R. We command you, that of the goods and chattels of C. D. in 
r baili ick, you cauſe to be made pounds which 
A. B. lately in our court before us at Weſtminſter recovered againſt 
him of debt, and alſo ſixty- three ſhillings which to the ſaid A. h. 
in our court before us were adjudged for his damages which he ſuſ- 
tained, as well on occaſion of detaining that debt as for his coſts 
and charges by him about his ſuit in that behalf laid out, whereof 
the faid K D. is convicted, as appears to us of record; and that 
you have that money before us at Weſtmiuſter on next aſter 
to render to the ſaid A. H. for his debt and damages, 
and have you then there this writ. Witneſs William lord Mans 
field at Weſtminſter, the day of in the year 
of our reign, rf 10 LEE and ANTONIE 


| GEORGE 


GEORGE the Third, &c. to our chancellor of our city pa- T fei 
latine of Lancaſter, or to his deputy there, greeting: We com-.facias into a 
mand you, that y our writ under the ſeal of our ſaid — pala- ed. palatine 
tine, duly to de made out and to be directed to the ſheriff of the 
ſame county, you command the ſame, ſheriff that he cauſe to be 
made of the goods and chattels in his bailiwick of C. D. late of 
in the ſaid county palatine of Lancaſter, collier, as 
well a certain debt of one hundred pounds which A. B. gentleman, 
in our court before our juſtices at Weſtminſter hath recovered 
againſt him, as alſo thirty-ſix pounds which to the ſaid A. B. in 
our ſame court were awarded for his damages which he ſuſtained, 
as well by means of detaining the ſaid debt as for his coſts and 
charges by him about his ſuit in that behalf expended, whereof the 
faid C. B. is convicted, as appears to us of record; and that he 
have the money before our juſtices at Weſtminſter on 
to render to the ſaid A. B. for the debt and damages aforeſaid ; 
and whereupon our ſheriffs of London have certified to our juſtices 
at Weſtminſter at a certain day now paſt, that the ſaid C. D. hath 
no goods or chattels in their bailiwick, whereof they can cauſe to 
be made the debt and damages aforeſaid, or any part thereof; 
whereas it is teſtified in our ſaid court that the ſaid C. B. hath 
ſufficient goods and chattels in our ſaid county palatine, whereof 
the debt and damages may be levied; and have there then this writ. 
Witneſs, &c. 4 Dickins. 


GEORGE the Third, &c. to the ſheriff of greeting : Tatum fer i 
Whereas we lately commanded our ſheriffs of London, that of f.cizs upon ori- 
the goods and chattels in your bailiwick, of C. D. of © in Sina! in debt. 
your county, grocer, = ſhould cauſe to be made one hundred 
_ which A. B. eſquire, lately in our court before us at 

eſtminſter recovered againſt him for debt, and alſo twenty - 
eight pounds which he the ſaid A. B. lately in our ſaid court beſore 
us were adjudged for his damages which he had ſuſtained, as well 
by reaſon of the detaining the ſaid debt, as for his coſts and charges 
by him about his ſuit in that behalf expended, whereof the ſaid 
C. D. is convicted, as appears to us of record; and that they bn A 
ſhould have that money betore us whereſoever we ſhould then be 
in England at a certain day now paſt, to render to the ſaid A. B. 
for his debt and damages aforeſaid, and our (aid ſheriffs of London, 
at that day returned to us, that the ſaid C. D. had no \ or 
chattels in their bailiwick whereof they could cauſe to be made 
that money; whereupon on the behalf of the ſaid A. B. it is ſuffi= - 
ciently atteſted in our court before us that the ſaid C. D. hath 
goods and chattels ſufficient in their bailiwick whereof you may 
cauſe to be made the ſame money; therefore we command you, 
that of the goods and chattels of the ſaid C. D. in your bailiwick 
you cauſe to be made the ſaid one hundred pounds of debt, and 
twenty-eight pounds the — aſoreſaid, and have that mone 
befor v 
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fore us on whereloever we ſhall then be in Engla 
to 


| Eugu in debt. 


WRITS FINAL. -ELECGCTT- TEST. FI: FA 


to render to the ſaid A. B. for his debt and damages aforeſaig? 
and have you there this writ. Witneſs William lord Mansfield 
at Weſtminſter, L. and A, 


GEORGE the Third, &e. to the fheriff of York, greeting: 
Whereas A. B. lately in our court before us at Weſtminſter, b 
bill without our writ, and by the judgment of the ſame court, te- 
covered againſt C. D. one hundred pounds of debt, and alſo forty 
pounds for his damages which he ſuſtained, as well by means of 
detaining the ſaid debt, as for his coſts and Sarges by him about 
bis ſuit in that behalf expended, whereof the ſaid C. D. was con- 
victed, as appears to us of record; and afterwards the ſaid A. B, 
came into court before us, and choſe all the goods and chattels of 
the ſaid C. D. except the oxen and beaſts of his plough, and alſo 
a moiety of all ar ſingular the lands and tenements ef the ſaid 
C. D. in your bailiwick, to be delivered to him according to the 
form of the ſlatute in that caſe made and provided, until the fail 
debt and damages ſhould be thereupon fully levied ; we "therefore 
command you, that all the goods and chattels of the ſaid C. D. in 
your baili wick, except the oxen and beaft of his plough, and alſo 
a moiety of lands and tenements of the ſaid C. D, in your bailiwick, 
whereof the ſaid C. D. on the day of on which 
day the faid judgment was given, or ever after was ſeiſed, you 


| Cauſe to be delivered without delay to the faid A. B. by a reaſonable 


| 
| 
| 


price and extent to hold the ſaid goods and chattels as his proper 
goods and chattels, and alſo to bold the moiety of the ſaid lands 
and tenements as his free tenements to him and his aſſigus, accoid- 
ing to the. term of the ſaid ſtatute, until the debt and damages 
aforeſaid ſhall thereof be fully levied, and that you make appear to 
us at Weſtminſter on next after under the ſeal and 
the ſeals of thoſe by whoſe oath you ſhall make the ſaid extent and 
appraiſement in what manner you ſhall have executed this our 
writ; and that you have then there this writ, Witneſs, &c. 


A tefatem foi GEORGE the Third, &c, to gur chancellor of our county 
Facias into * palatine/ of Lancaſter, or to his deputy there, greeting: We 


command. you, that by our writ under the ſeal of our faid county 
palatine, duly to be made aut and to be directed to the ſheriff of 
the ſaid county, you command the ſame {heriff that be cauſe to be 
levied of the goods and chattels of C, D, pounds, which 
to A. B. widow, who was the wife of E. B. in our court before 
our juſtices at Weſtminſter were adjudged for her damages which 
the ſuſtained, as well on account of r detention of her dower 
7 ſor her coſts and charges by her about her ſuit in that behal 

id out; and that he have that money before our juſtices at Weſt- 
minſter an ta render to the lad A. B. ſor ber 
damages, coſts, and charges aforeſaid, whereupon the ſaid C. D. 
is eanvigted, as appears 10 us of record; and whereupon * 


— 
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tirol Yorkſhire hath certified to our juſtices at Weſtminſter at 2 


certain day now paſt, that the ſaid C. D. hath no goods and 
chattels in his bailiwick whereof he can cauſe to be levied the 
damages, coſts, and charges aforeſaid, or any part thereof; 
whereas it is teſtified in our ſaid court that the ſaid C. D. 
hath ſufficient goods and chattels in our faid county palatine 
whereof the damages, coſts, and charges aforeſaid may be levied; 
and have you there this writ. . Witneſs fir John Eardley Wilmot, 
knight, at Weſtminſter, the day of in the 

year of our reign. DorRETT. 


* 


GEORGE the Third, &e. to the ſheriff of York, greeting: Writ of pe- 
Whereas A. B. lately in our court before our juſtices at Weſt. {cflion in an ac- 
minſter, by the courſe of the ſame court recovered his term yet to — 


come of and in two meſſuages, &c. [Here recite the parcels as in 
the declaration, ) with the appurtenances, in in your 
county, againſt C. D. late of in your county, huſband- 
man, which E. T. the day of in the 

of our reign had demiſed to the ſaid A. B. to have and to hold the 
ſaid tenements, with the appurtenances, to him and his aſſigns, 
from the day of then laſt paſt, until the full end 
and term of years from thenceforth next enſuing, and fully 
to be complete and ended; which is not yet expired; whereupon 
the ſaid C. D. him the ſaid A. B. from his poſſeſſion thereof hath 
expelled and removed, and the ſame A. B. from his farm afore- 
ſaid hath ejected; therefore we command you, that without delay 
you cauſe the ſaid A. B. to have his pol of his farm aforeſaid 
yet to come of and in his ſaid tenements aforeſaid, with the appur- 
tenances, and in what manner you ſhall have executed this our 
writ, do you make appear to our juſtices at Weſtminſter, from 
the day of in days and have you then there this 
writ, Witneſs fir John Eardley Wilmot, knight, at Weſtminſter, 
the day of in the year of our reign. 

| BORRETT. 


GEORGE the Third, &c. to our chancellor of our county Writ of 


A. B. lately in our court before us at Weſtmin 


C. D. bis term yet to come of and in the 
Here inſert the parcels in the declaration] with the appurte- 
nances, ſituate, lying, and being in in the 
lid county of Lancaſter, which E. F. on the day of | 
in the year of our reign demiſed to the ſaid A. B. for a 
term of years not yet expired, to wit, from the day of 

then laſt paſt, to the full end and term of ears from thence. 
next enſuing, and fully to be complete and ended; by virtue of 
vhich ſaid demiſe the faid A. B. entered upon the ſame tenements, 


83 wich 


pol- 
palatine of Lancaſter, or to his deputy there, greeting: Whereas ſion into 
2 by bill without 1 — 
our writ, and by the judgment of the ſame court, recovered againſt ej ment 
meſſuages, B. R. 


B 
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with the appurtenances, and was poſſeſſed thereof until the (aid 
C. D. afterwards, to wit, on the ſame day of in the 
year aforeſaid, with force and arms entered upon the ſaid tenements, 
with the appurtenances, in and upon the poſſeſſion of him the ſaid 
| A. B. and ejected, drove out, and amoved the ſaid A. B. from his 
faid farm, his ſaid term therein being not yet expired; and him 
| the ſaid A. B. ſo ejected, driven out, and removed, hath kept out, 
and doth yet keep out from his poſſ-flion thereof, whereof the (aid 
C. D. is convicted, as appears to us of record; therefore we com- 
| mand you, that by our writ under the ſeal of the ſaid county pa- 
| latine, to be duly made out, and to the ſheriff of the ſame county 
| directed, you command, that without delay he cauſe the ſaid A. B. 
| to have his poſſeſſion of his term aforeſaid yet to come of and in 
2 the tenements aforeſaid, with the appurtenances, and in what 
manner the ſaid ſheriff ſhall execute our ſaid writ let him certify 
to you, ſo that you may make the ſame known to us at Weſtmin- 


ſter on next after and have you there then this 
writ. Witneſs William lord Mansfield at Weſtminſter the 

day of in the year of our reign. : 

7 | | Let. 


I. G. H. tenant in poſſeſſion of all the premiſes contained in 
tornment 2nd 

— the within writ, do hereby ſurrender, yield, Let deliver up unto the 
miſe; on a writ within- named E. F. the leſſor of the plaintiff within mentioned, 
of poſſeſſion in full and abſolute poſſeſſion of the ſeveral lands, tenements, and he- 
ejcrment,  * reditaments within mentioned, to the intent that he may hold, 
enjoy, and diſpoſe thereof as fully and reſpectively to all intents 

and purpoſes, as if the ſheriff within named had delivered the 

8 thereof to him in his own proper perſon. Witneſs my 


the day of Witneſſes. 
Writ of poſ- GEORGE the Third, &c. to the ſheriff of . + greeting: 
ſeffion in an Whereas A. B. lately in our court before our juſtices at Welt- 


action of ejcct- minſter, by the conſideration of the ſame court, recovered his 
won Ne term yet to come of and in one water corn mill, one drying kiln, 
c. B. with the appurtenances, in your county againſt 
C. D. late of in your county, huſbandman, which E. F. 
on the day of then laſt paſt, uoto the full end and 
term of years from thence next enſuing, and fully to de 
complete and ended, and alſo recovered againſt the ſaid C. D. one 
other, & c. [as the parcels are in declaration] with the appurte- 
nances in aforeſaid, which (i. H. on the ſaid day 
of in the ſaid year of our reign, at aforeſaid, 
had demiſed to the ſaid A. to hold the ſaid tenements laſt mention- 
ed, with the appurtenances, to the ſaid A. B. and his aſſigns, from 


\ the ſaid day of then laſt paſt, until the full end 
and term of years from thence next enſuing, and fully to 
be complete and ended; and whereupon the faid &. D. the {aid 


A. B. 
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A. B. from his poſſeſſion thereof did expel and remove, and the 
ſame A. B. from his farms aforeſaid did eject; therefore we com- 
mand you, that without delay you cauſe the ſaid A. B. to have his 
ſſeſſion of his ſeveral terms aforeſaid yet to come of and in the 
ſeveral and reſpective tenements aforeſaid, with the appurtenances, 
and in what manner you ſhall execute this our writ do you make 
appear to our juſtices at Weſtminſter, from the day of 
in days; and have there then this writ, Witneſs 

ſir John Eardley Wilmot, knight, at Weſtminſter, &c. 

Dickixs. 


GEORGE the Third, &c. to the ſheriff of greeting: Writ of poſ- 
Whereas A. B. lately in our court before us at Weſtminſter, by ſeffion in B. R. 
bill without our writ, and by the judgment of the fame court, in an action of 
recovered againſt C. D. his term yet to come of and in, &c. with Jemen. 
the appurtenances, ſituate, lying, and being in in your 
county, which the ſaid E, F. on the day of in the 
year of our reign demiſed to the ſaid A. B. for a term of years not 
yet expired, to wit, from the day of then laſt paſt, 
to the full end and term of years from thence next enſuing, and 
fully to be complete and ended; by virtue of which demiſe the ſaid 
A. B. entered upon the ſame tenements, with the appurtenances, 
and was thereof poſleſled until the ſaid C. D. afterwards, to wit, 
on the ſame day of - in the year aforeſaid, wich 
foce and arms, entered into the ſaid tenements, with the appurte- 
nances, in and upon the poſſeſſion of him the ſaid A. B. and ejected, 
drove out, and amoved him the ſaid A. B. from his ſaid farm, his 
ſaid term being not yet expired, and him the ſaid A. B. fo ejected, 
driven out, and removed, hath kept out, and doth yet keep out 
from his poſſeſſion thereof, whereof the ſaid C. D. is convicted, 
as appears to us of record; therefore we command you, that with- 
out delay you cauſe the ſaid A. B. to have his poſſeſſion of his term 
aforeſaid yet to come of and in the tenements aforeſaid, with the 
appurtenances, and -in what __—_—_ {hall execute this our 
writ do you make appezr to us at Weſtminſter, on next 


after | and have you then there this writ. Witnels 
William lord Mansfield at Weſtminſter the day of ; 
| in the year of our reign, Luxx. 


GEORGE che Third, &c. to the ſheriff of Eſſex, pagan : Teftatum fert fu 
Whereas we lately commanded our ſheri# of Wilts, that he ſhould 4-5 in K. B. 
cauſe to be made of the goods and chattels of Richard Cox in his 
bailiwick twenty pounds, which Richard Wraxell lately in our 
court before us at Weſtminſter recovered againſt him for bis da- 
mages which he hath ſuſtained, as well by occaſion of the not 
performing of certain promiſes and aſſumptions by him the ſaid 
Richard Cox, to the ſaid Richard W raxell, as for his coſts and 
Clurges laid out by him about his ſuit in that behalf expended, 
S 4 whereof 
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whereof the ſaid R. C. is convicted, as appears to us of record; 
and that he ſhould have the money before us at Weſtminſter at a 
certain day now paſt, to render to the ſaid R. W. for his damag: 
aforeſaid, and our ſaid ſheriff of Wilts at that day returned to us, 
that the ſaid R. C. had not any goods or chattels in his bailiwick 
whereof he could cauſe to be made the ſaid monies, whereupon on 
the behalf of the ſaid R. W. it is ſufficiently teſtified in our count 
x before us, that the ſaid Richard Cox hath and chattels ſuthcient 
within your bailiwick where you may cauſe the (aid monies to be 
made; therefore we command you, that of the goods and chattels 
of the ſaid Richard Cox in your bailiwick you cauſe to be made the 
ſaid twenty pounds for his damages aforeſaid ; and that you have 
that money in our fame court before us on next after 


have you there this writ. Witneſs William lord Mansfield. 
LEE. 


Fieri facias in an GEORGE the Third, &c. to the ſheriff of Cornwall, greet. 

aQt.on for words. ing: We command you, that of the goods and chattels of Peter 
Spargo, late of the pariſh of in your county, you cauſe to be 
made twenty ſeven pounds, which to Thomas Lugmore in our court 
before our juſtices at Weſtminſter were adjudged for his damages 
which he had by reafon of the ſpeaking and publiſhing certain 
ſcandalous words by the ſaid Peter to the ſaid Thomas at Penryn 
in your county ſuſtained; and have you that money before our 
juſtices at Weſtminſter, on the to render to the ſaid Thomas 
for his damages aforeſard; whereof he the faid Peter is convicted; 
and have you there then this writ. Witneſs fir John Eardley 
Wilmot, &c. 


Afias cart oa GEORGE the Third, &c. to our chancellor of our county pa- 
reſpenderdum into latine of Lancafter, or to his deputy there, greeting: We com- 
33 Pala-· mand you, as formerly ve have commanded you, that by our writ 
under the ſeal of our faid county palatine, duly to be made out and 

to be directed to the ſheriff of the ſame county, you command the 


fame ſheriff that he take, &c. 


Superſedees into GEORGE the Third, &c. to our chancellor, &c. or to his 
a county pala- deputy there, greeting: Whereas we lately commanded you, that 
— for want of by our writ under the feal of our faid county palatine, duly to be 
"aring. made out and to be directed to the ſheriff of the ſame county, you 
ſhould command the ſame ſheriff that he ſhould take C. D. it be 

might be found in his bailiwick, and ſafely keep him ſo that he 

might have his body before us at Weſtminſter on next after 

laſt paſt, to anſwer to A. B. in a plea of treſpaſs; and alſo to 

a bill of the ſaid A. B. againſt the faid C. D. for one hundred and 


twenty pounds on promiles, according to cuſtom of our court belo' 


to render to the aforeſaid Richard Wraxell; and 


| 
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us to be exhibited; and becauſe the ſaid A. B. hath not dechared 
againſt him the ſaid C. D. within two terms; and the fame C. D. 
in our fame court before us come and 3 in common bail to anſwer 
to the ſaid A. B. of the plea and bill aforeſaid, according to the 
courſe of our ſame court; therefore we command you, that by our 
writ under the ſeal of our ſaid county palatine, duly to be made 
out and directed to the ſheriff of the ſame county, you command 
the ſame ſheriff that he altogether deſiſt from further taking, attack- 
ing, impriſoning, and moleſting him the ſaid C. D. on that ac- 
count, and if on that account, and no other occafton, he has taken 
him and does now detain him in prifon, then without delay he 
cauſe the ſaid C. D. to be diſcharged ont of the prifon in which he 
is ſo detained at his peril. Witnefs William lord Mansfield at 
Weſtminſter the day of in the yearof _ <4 7 


GEORGE the Third, &c. to the ſheriff of greeting: Super for 
Whereas A. B. late of is detained in our priſon under your not proceeding 
cuſtody by virtue of our writ returnable before our * — at do judgment. 
Weſtminſter in days from to anſwer C. D. of a plea f 
treſpaſs, and alſo of a —4 of treſpaſs on the caſe to the damage of 
the faid C. D. of forty pounds, and on the day of 1764, 
was charged with a declaration at the ſuit of the ſaid C. D. in the 
plea aforeſaid ; and for that it appeareth to our ſaid juſtices that 
the faid C. D. hath not proceeded to judgment in due time againſt 
the ſaid A. B. in the ſaid cauſe, according to the rules and orders of 
our ſaid court, and becauſe the ſaid A. B. hath appeared in aur 
ſaid court by E. P. his attorney in the cauſe aforeſaid; therefore 
we command you, that if the ſaid A. is detained in our priſon under 

cuſtody on that aecount and no other, then you do permit 
him to go at large upon the peril which ſhall attend the neglet 
thereof. Witneſs at Weſtminſter, and fo forth. 


GEORGE the Third, &c. to our chancellor of our county p 
palatine of Lancaſter, or to his deputy there, greeting: We news 2 —_ 
mand you, that by our writ under the ſeal of our ſaid county pa- palatine. 
latine, duly to be made out and to be directed to the ſheriff of the 
fame county, you command the ſame ſheriff that he take A. B. 
late of in the county palatine of Lancaſter, chapman and 
Richard Roe, if they ſhall be found in his bailiwick, and them 
lafely keep, ſo that he may have their bodies before our juſtices at 
Weſtminſter, from the day of in to anſwer C. D. 
of a plea, wherefore with force and arms the cloſe of the ſaid C. D. 
at _ they broke and other things then and there did, to the great ' 
damage of the faid C. D. and againſt our peace; and alſo that the 
id A, B. may anſwer the ſaid C. D. according to the cuſtom of 
our court of C. B. in a certain plea of treſpaſs upon the caſe upon 
promiſes to the damage of the {aid C. D. of twenty pounds, where- 


upon 
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upon-our ſheriff of the county of York hath certified to our juſtice 
at Weſtminſter, at a certain day now paſt, that the ſaid A. B. and 
R. R. are not to be found in his bailiwick, whereas it is witneſſed 
in our ſaid court, that the faid A. B. and R. lurk, lye hid, and 
wander in the faid county palatine; and have you there then this 
writ, Witneſs, &c. | 


Non enitzas la GEORGE the Third, &c. to the ſheriff of Kent, greeting, 
bt. We command you, that you do not omit, by reaſon of any liberty 
within your county, but that you enter the fame, and take A, R. 
and Richard Roe, if they ſhall be found in your bailiwick, and 
keep them ſafe, ſo that you may have their bodies before us at 
Weſtminſter, on to anſwer C. D. in a plea of weſpaſs; and 
alſo to a bill, &c. to be exhibited, &c. and that you have there 
then this writ. Witneſs William lord Mansfield at Weſtminſter, 
the day of inthe year of our reign, LEE. 


0% Attachment GEORGE the Third, &c. to the ſheriffs of York, greeting 
of contempt We command you, that you attach C. D. gentleman, one of the 
azainſt an at- . | . 
— attornies of our court of the bench, ſo that you may have his body 
efore our juſtices at Weſtminſter, on next after to anſwer 
us of and upon thoſe things which to him in our behalf ſhall tuen 
be objected; and have you there then this writ. Witneſs Wil- 
liam lord Mansfield at Weſtminſter, &c. BaRRETr. 


(a) Indorſed for non- payment to and pounds, by rule ef court, 
A. B. of the ſeveral ſuns of pounds S.gned 


Writ of m. GEORGE the Third, &c. to our juſtices of our county pa- 
I _— latine of Lancaſter, greeting: The tenure of a certain record before 
Ladd. us at Weſtminſter, between A. B. plaintiff, and C. D. defendant, 
in a plea of debt, we ſend you incloſed herein, commanding that 

you (having inſpefed the ſame by your writ of our ſaid county 

palatine, do command the ſheriff of the ſame county, that he cauſe 

twelve free and lawful men of the body of the ſaid county palatine 

to come before you at your next ſeſſions there to be holden after 

this writ ſhall be delivered to you and each of whom to have ten 

pounds per annum, at the leaſt, of lands, tenements, or rents, by 

whom the truth of the matter my the better be known and in- 

quired into, and who are in no wile related either to the ſaid A. h. 

or to the ſaid C. D. to recognize and make a certain jury of the 

county between the ſaid parties in the plea aforeſaid, becaule as 

well the faid C. D. as the ſaid A. B. between whom the contro- 

verſy is, have put themſclyes upon that jury; and alſo that qu 

make ſuch further proceſs againſt the faid jurors to be impaanelled 

between the ſaid parties as are in this behalf uſed and common) 

made, according to the uſe and cuſtom of the ſaid county * 

7 ul 


] 


So 


- 


Mssx8, Aub JURY PROCsss,—MiTTIMUS—> WRIT oF INQUIRY» * 


until the iſſue aforeſaid between the ſaid parties ſhall be fully tried; 
and when the verification and iſſue aforeſaid ſhall be there made 
and tried before you, then do you ſend the record of the plaint 
aforeſaid, together with every thing that ſhall then and there be 
done before you therein; and alſo this writ to us at Weſtminſter 
at a certain day at which you ſhall appoint to the ſaid parties to be 
there to hear judgment thereupon, &c. Witneſs William lord 
Mansfield at Weſtminſter the day of in the = of 
our reign. * ; LEE. 
If it is a mittimus for a view, when you come at (until the 
iſue between the ſaid parties ſhall be fully tried) then add this]: 
And that in the writ of habeas corpora juratorum to be iſſued by 
u in this cauſe, there be contained a clauſe commanding the 
Perf of the ſaid county to have fix or more of the firſt twelve 
jurors ſo to be impannelled and returned, who ſhall be mutual! 
conſented to by the ſaid A. B. and alſo by the faid C. D. or their 
agent, at the place in queſtion before the time of trial of the ſaid 
aac, to wit, on the day of next enſuing, -and that L. M. 
on the part of the ſaid A. B. and N. O. on the part of the ſaid 
C. D. ſhall attend the ſame day and ſhew the matters in queſtion 
to the (aid fix or morę of the firſt twelve jurors, to be conſented 
to as aforeſaid; and when the verification and iſſue aforeſaid ſhall 
de there made and tried, and the damages aforeſaid ſhall be there, 
then do you ſend the record of the plaint aforeſaid, together with 
every thing that ſhall be then and there done before thereupon, 
and alſo this writ to us at Weſtminſter at a certain day which you 
ſhall appoint to the ſaid parties to be there to hear judgment there- 
upon, Witneſs, &c. | STORMONT and Wav. 


GEORGE the Third, &c. to our ſheriff of Cumberland, Writ of inquiry 

greeting: [If by original, ſay, whereas A. B. late of W. in in an» ation 

our county was attached to anſwer C. D. of a plea, that whereas] * *fumpbt. 

hereas A. B. lately in our court before us at Weſtminſter, by 

bill without our writ, impleaded C. D. being in the cuſtody of the 

marſhal of our marſhalſea before us; for that whereas, &c. &c. [Set - 

out all the pleadings] to the damage of the ſaid A. B. of ten pounds, 

as it was ſaid, and in ſuch manner in our ſame court before us it 

is proceeded, that the aforeſaid A. B. ought to recover his damages 

againſt the ſaid C. D. by occaſion [Here inſert declaration] of 

the [If in treſpaſs, trover, or alſumptit, &c. ſay, by occaſion of 

the premiſes] not performing the ſaid ſeveral promiſes and under- 

takings aforcſaid, but becauſe it is unknown in our ſaid court be- 

fore us what damages the ſaid A. B. hath ſuſtained by the occaſion 

aforeſaid; therefore we command you, that by the oath of twelve 

good and lawful men of your bailiwick, you diligently inquire what 

damages the ſaid A. B. hath ſuſtained, as well by means of the 

[premiſes] got performing the ſeveral promiſes and undertakings 


aforeſaid, 


| 
| 
| 
| 
| 
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aforeſaid, as for his coſts and charges by him about his ſuit in that 
behalf laid out, and make appear to us at Weſtminſter- [If by ori- 
* ſay, to us on the of whereſoever we ſhall then be 
England] on next after , and the inquiſition which 
you ſhall tnereupon take under the ſea] and the ſeals of thoſe by 
whoſe oath you ſhall take ſuch inquiſition; and have you there then 
this writ, Witneſs, &c. STOR MONT and Wax. 


Wir of inquiry GEORGE the Third, &c. to our chancellor of our county 
in an aQin palatine of Lancaſter, or his deputy there, greeting: Whereas 


«Trp A, B. lately in our court before us at Weſtminſter, by bill without 
into a county gur writ impleaded C. D. being in the cuſtody of the marſhal of 


the marſhalſea before us; for that whereas [So to the end of the 
declaration] to the damage of the ſaid A. B. of twenty pounds, 
as it is ſaid, and in ſuch manner in our ſaid court before us it is 
proceeded, that the aforeſaid A. B. ought to recover his dam 
againſt the faid C. D. [If in treſpaſs, trover, or aſſault, ves 
dy occaſion of the premiſes} by occaſion of the not- performing 
the ſeveral promiſes and undertakings aforeſaid, but becauſe it is 
unknown in our faid court before us what damages the faid A. B, 
hath ſuſtained by the occaſion aforeſaid ; therefore we command 
you, that by our writ under the ſeal of our ſaid county palatine, 
duly to be made out, and to the ſheriff of our ſaid county palatine 
to be directed, you command the faid ſheriff that by the oath of 
ewelve honeft and lawful men of his bailiwick, he diligently in- 
quite what damages the ſaid A. B. hath ſuſtained, as well by the 
occaſion aforeſaid, as for his coſts and charges by him about his 
ſuit in that behalf laid out and ſuſtained, and the — which 
he thereof ſhall take do you make appear to us at Weſtminſter, on 
next after under his ſeal and the ſeals of thoſe by whoſe 
oath he ſhall take ſuch inquiſition; and have you then there this 
writ. Witneſs, &c. STORMONT and War. 


Rv, wit GEORGE, &c. greeting: Whereas A. B. in county 
2 bo pe Fang: before our juſtices at Landing to wit, at the emen of aſſizes 


tions thereon, there held on the day of 


in the year of our reign before 

one, &c. at Weſtminſter, and one other, &c. at Weſt- 
minſter, then our juſtices at Lancaſter by conſideration of the fame 
court recovered againſt C. D. late of, &c. in your county, as well 
a certain debt of pounds, as which to the ſaid A. B. in 
our ſame court were adjudged for his damages which he had by 


(4) Elegit is a writ of execution that ed) and the creditors ſhall bold the lid 
hes for him that hath recovered debt or moiety of the land until his whole debt 
damages, or upon 4 recogn zance in any and damages are paid and fatisficd, and 
court againſt one not able in his goods during that term he is tenant by e. 
to ſatisiy the ſame, directed to the ſhe- This writ ought to be ſued out within 
riff, commanding him to make delivery a year and a day of the judgmer.t. Vide 
of a moiety of the party's lands and all Weſt. 2, cap. 18; and 32. Henry . 
his goods (beaſts of the plough cxccpt- cap. 5+ 

occr ion 
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occaſion of the detention of that debt, whereof the ſaid C. D. is 
iRed; and afterwards the aforeſaid A. B. into our ſame court, 
and by virtue of the ſtatute in ſuch caſe made and provided, elect- 
ed to be delivered to him all the. goods and chattels of the ſaid 
C. D. (except the oxen and beifers of his plough) and likewiſe 
one moiety of all and. ſingular the lands and tenements of the ſaid 
C. D. in your bailiwick, to hold to him the goods and chattels, 
and alſo to hold to him the goods and chattels and the faid moiety 
26 bis freehold to him and his aſſigns, according to the form of the 
ſtatute aforeſaid, until the debt and damages aforeſaid be thereon 
fully levied, and therefore we command you, that all the 
and chattels of the ſaid C. D. (except the oxen and the heifers of 
his plough), and likewife a moiety of all his lands and tenements 
in your bailiwick, whereof the ſaid C. D. on the aforeſaid day 
of , in the year of our reign, at which day judgment was 
therein given, or at any time afterwards, was ſeiſed or poſſeſſed to 
the aforeſaid A. B. without delay you cauſe to be delivered by a 
reaſonable price and extent, to hold to him the ſaid goods and 
chattels as his own proper goods and chattels, and alſo to hold the 
aid moiety as his freehold to him and his afligns, according to 
the form of the ſtatute aforeſaid until the debt and damages aſore- 
faid ſhall be thereof levied, and in what manner you ſhall execute 
this our precept make known to our juſtices at Lancaſter aforeſaid 
the firſt day of the next general ſeſſion of aſſi zes there to be holden, 
under your ſeal and the Feats of them by whoſe oaths you ſhall have 
made that extent and appraiſement ; and have you there the names 
of them by whoſe oaths you ſhall make that extent and appraiſc+ 
ment, and this writ, Witneſs, &c, | | 
Teſted the laſt day of the laſt affizes, 


There may not be two ſeveral ſorts tendable upon a ſtatute by «legit, Ca. 
of execution out at once, but one after Rep. g. 
an ther, Co, Rep. 222. By virtue of an elegit the ſheriff cannot 
Two perſons recovered againſt one in fell a leafe for a term of years, Alden's 
debt ſeverallyz he who had the firſt caſe, Co. Rep. 254. 
judgment ſued an elegit and had a moiety Aﬀer a capjas one cannot have exe- 
of his lands delivered id execution ; after= cution by eit or other execution, but 
wards the other ſued an elegit ; the court if after an «legit he be not ſatisfied, he 
gave directions to the ſheriff that he may have a 'capias ſued forth upon an 
. b-day ge . 
A rapias lieth not after execution 
forth upon an egit if it be returned 
ſerved, but if nibil be returned thereon, 
a capiat will lie notwithſtanding the elegi 
of them, in this caſe ſome ſay he can fucd forth, Hob. Rep. 2, oy 
have no execution againſt the other, The plaintiff recovered againſt the 
$3 H. 6. 47, defendant as executor, and upon a fieri 
If two writs of elegit ifſve at one time, facias a deveftaziit was returned, and 


nds | elegit prayed de terris againſt executor and 
land and give it to the more ancient granted, Cro, Eli. Mead, and Chey+ 
debt, and then extend the half of the oney's cafe. 

her half, and deliver the one half of all Aſter an elegit a ca, ſa, will not lie, 
ſte one, and the other half to the other. Cro. Crowley and Lydfate's caſe. 

The ancient demeſne lands are ex- If upon an ein nothing is taken but 
: good, 


(«) Exigent, writ | 


% 
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geods, which are not enough, the plain - 
tiff ſhall have a feri facias, Hob. 58. 


Though the writ of elegi: be right, yet 


if the entry of it upon rhe roll be wrapg, 
it is error, Hob. 90. 


It may be ſued forth aſter a capias or 


feeri facias,, Hob. 57. 


If a man ſhall ſell his lands, and there 


ſha!l be a judgment obtained againſt him 
before his lands are ſold, whoſoever hath 
it, it is liable to an legit to fatisfy that 
judgment, and to that purpoſe ſhall go 
forth a ſcire focias againſt the tenants be- 
fore the execution. 


Obſerve, that if an elegir be gone out 


and lands found and returned, you ſhall 


never take forth any other execution, 


nor any other elegit. 

That if the fheriff have two elepitt 
againſt the ſame man at one time, he 
may deliver a moiety of all his lands to 
one of them, and to the other he is only 
2 a moiety of the moiety that is 

it. 

Upon a judgment above a year's ſtand. 
ing, you may have an elegit without 3 
Fire facias, but not a fieri facias, for that 
on the elegit they enter their continuancey 
all along from the judgment, 7 Mod, 64 ; 
Co, Lit, 290; 2 Sha. 235. | 


GEORGE, &c. We command you, that you cauſe to be ex- 


ot, oblcrvations acted A. B. late of, &c. in your county, &. from county court 


th=rcan. 


(5) Trecutione 


to county court until, according to law and the cuſtom of our 
kingdom, he be outlawed; if he do not appear, then do you take 
him in ſafe cuftody and keep him, fo that you may have his body 
before our juſtices at Lancaſter the firſt day of, &c. to anſwer 
C. D. of a plea, wherefore with force and arms the cloſe ofthe 
faid C. D. at P. he broke, and other wrongs to him did, to the 
great damage of the ſaid C. D. and againſt the peace as is ſaid; 
and whereupon you certified our juſtices at Lancaſter on Wed- 
neſday laſt paſt, that the ſaid A. b. was not found in your baili- 
wick, and have, &c, | + 

Is day before the teſt, and teſted the laſt day of the laſt afſizes 

t one. de An | 


(e Exigent is a writ that lies in an 
action perſoral where the defendant 
cannot be ſound, nor any thing of his 
within the county whereby to be attached 
or diſtramed, and is directed to the ſhe- 
riff to proclaim and call him five county 
court days after another, exacting and 


requiring him to appear, upon pain of 
outlawry, or to be out of the protsQion 
of the king and his laws. 

The judgment of outlawry is to be 
pronounced by the coroner on the fifth 
county court day, | 


GEORGE, &cœ. to the mayor and alder man of oy: borough 


or vill of Preſton,” in the county of Lancaſter, greeting: We 
command you, that execution of a judgment lately given belore 
you in our court for the borough. or vill of Preſton aforeſaid, 
upon a certain account in the ſame court without our. writ, be- 
tween A. B. plaintiff, and C. D. defendant, in a certain plea'df 


(5) Executione judicii is a writ directed 
to the judge cf an infericr court to do 
execution upon a judgment therein, or 
to return ſome reafonable cauſe here - 
fcre he delays execution. If execution” 
be not done cn the firſt writ, an alias 
ſhall iſſue, ard pluries with a cauſe vel 


eauſam nebis fignifices quare, &c,3 and if 
upon this writ execution be not done, 
or ſome reaſonable cauſe be returned why 
it is delayed, the party ſhall have an & 
tachment againſt him who ought to have 
done the execution returnable in K. B. 
or C. FP. 


debt, 
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debt, without delay you cauſe to be made any other former writ 
to the contrary thereof notwithſtanding. Witneſs, &c. 


Teſted laſt day of the laſt aſſizes. 


that in open court you ſhould cauſe to be recorded the plaint which 
was in your county court (by our writ) between A. B. plaintiff, 
and C. D. defendant, in a certain plea of treſpaſs upon the caſe to 
the damage of the ſaid A. B. of ten pounds, which the ſame A. B. of 
the \forefaid C. D. demanded, as was ſaid, whereupon the ſaid 
C. D. complained that. falſe judgment was given againſt him in 
your ſaid court, and that you ſhould have that record before our 
Juſtices at Lancaſter, at a certain day now paſt ; nevertheleſs for 
certain cauſes moving our faid juſtices, the tenor of the record 
and proceſs aforeſaid we remit to you, commanding that exe- 
cution of the ſaid judgment aforeſaid in the ſame court ſo as afore- 


ou before directed to the contrary thereof notwithſtanding, 
Witnebs, &c. ; : n 


pretext of our writ to the ſheriff of Lancaſhire directed, we com- 
manded the faid ſheriff, that taking along with him five diſcreet 
and lawful men in his county, in his own proper perſon he ſhould 
go to the wapentake court aforeſaid, and in open court there 
\cauſe to be recorded the ſaid plaint which was in our ſaid court 
without our writ, between A. B. plaintiff, and C. D. defendant, 
of a plea of treſpaſs on the caſe to the damage of the ſaid A. B. 
thirty-nine ſhillings, as was faid; and whereupon the ſaid A. B. 
complained that falſe judgment was giyen againſt him in the ſaid 
court, and that the ſaid ſheriff ſhould have that record before our 


certain cauſes moving our ſaid juſtices, the tenor of the record 
and proceſs aforeſaid we remit to you, commanding that execu- 
tion of the ſaid judgment in the ſame court ſo as aforeſaid given, 
without delay you cauſe ts be made. Witneſs, cc. 


command you, that of the goods and chattels of A. B. late of, 
ke, in your county; &c. in your bailiwick, you cauſe to be 


ei facias is 2 writ directed to debt and damages of the goods 
the ſheriff where judgment is had for chattels of the defendant, — 
&ht or damages recovered in the king's brought at any time within a year and a 
Fourt againſt any man, by which writ day aſter judgment, , 
is ſheriff is commanded to levy the 


made 


ſaid given, without delay you cauſe to be made our ſaid writ to 


juſtices at Lancaiter at a certain - now paſt ; nevertheleſs for. 
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GEORGE, &e, to the ſheriff of Lancaſhire, greeting: Upon a writ of 


Whereas we lately by pretext of our writ commanded you, falſe 


GEORGE, &c. to the ſteward of the wapentake court, To the wapen. 
holden for the hundred of Weſt Derby, greeting: Whereas by take of W 


GEORGE, &c. to the ſheriff of Lancaſhire, greeting: We (e) Fini fads. 


cutor at ſuit of his death in the bands of E. 


272 | WRITS FINAL o-Fl. FA.— 


made as well a certain debt of pounds, which C. D. latel 
in our eaurt before our juſtices at Lancaſter recovered again 
uw ad him, as thirty-ſix pounds eight ſhillings, which to the ſame C. D. 
to the bail of in our ſame court by the conſideration of the fame court were ad. 
the liberty, pay Judged for his damages which he had ſuſtained by reafon of the 
two ſhillings and detention of that debt, and that you have that money before our 
ſourpence. Juſtices at Lancaſter the firſt day of the next general ſeſſion of 
aſlizes there to be holden, to render to the aforeſaid C. D. of the 
debt and damages aforeſajd, whereof he is convicted; and have 
Jou there this writ. Witneſs, &c. 
Teſted the laſt day of the laſt aſſizes. 


22 GEORGE, & c. You cauſe to be made pounds, which to 
A. B. lately in our court before our juſtices at Lancaſter by the 
conſideration of the ſame court were adjudged for his damages 
which he had ſuſtained, as well by reaſon of the not performig 
certain promiſes and undertakings to the faid A. B. by the 10 
C. at P. in your county made, as for bis coſts and charges by him 
about bis ſuit in that behalf expended; and that you have tt 


money, Kc. | 


In treſpaſy oon GEORGE, &c. You cauſe to be made twenty pounds, which 

a wn , for tg R. C. in our court before our juſtices at Lancaſter by direction 

— 1 a dech- of the ſame juſtices. were adjudged for his coſts and charges; be- 
cauſe that the ſaid A. W. bath not proſecuted his writ in a certain 
plea of treſpaſs by the ſaid A. W. againſt the faid R. C. brought 
according to the form of the ſtatute thereof lately made and pro- 
vided; and have you that money before our juſtices at Lancalter, 
&c, to render to the aforeſaid R. C. for the coſts and damages 
aſoreſaid; whereof he is convicted, aud have, &c. 
5 Teſted the firſt day of the next aflizes. 


_ 6 pho Os GEORGE, &e, We command you, that of the goods and 
forviring exe. chattels which were of R. R. gentleman, deceaſed, at the time of 

» late of, &c. executor, (together 
executors on a With P. C. late of „ and deceaſed, whom the ſaid E. ſurvived 
judgment in of the laſt will and teſtament of the ſaid P. C. to be adminiſtered 
Ds in your bailiwick, you cauſe to be made, as well a certain debt of 
one hundred pounds, which P. C. and G. C. executors of the lalt 
will and teſtament of W. C. in our court before our juſtices at 
Lancaſter recovered againſt them, as forty-eight ſhillings and eighb 
pence which the ſaid O. and G. in our fame court were 4d, 
judged for their damages which they had ſuſtained by occaſion of 
detaining that debt, to be made of the goods and chattels which 
were of the ſaid R. at the time of his death in the hands of the (aid 
E. to be adminiſtered if he hath ſo much thereof in his hands to be 
adminiſtered, and if he bath not, then the damages aforeſaid ade 

| 8 * 
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made of the proper goods and chattels of the ſame E. and . 
have there that money before our juſtices at Lancaſter the firſt 
day of the next general ſeſſion of affizes there to be holden, to 
render to the ſame O. and G. of the debt and damages aforeſaid, 
whereof they are convicted, and -wherefore it is conſidered in our 
ſaid court that the ſaid O. and G. may have execution againſt the 
ſaid E. who ſurvived the ſaid P. C. of the debt and damages afore- 
ſaid, to be made of the goods and chattels which were of the ſaid 
R. at the time of his death in the hands of the ſaid E. to be admi- 
niſtered; and if he hath not, then the damages afore ſaid to be made 
of the proper goods and chattels of the ſaid E. by default of the 
ſame E. and have, &c. | 


GEORGE, &c. You cauſe to be made ten pounds, which to por defendant 
A. B. in our court before our. juſtices at Lancaſter were adjudged for cofts in tref. 
for his coſts and charges about his defen-e in a certain plea of treſ- P*fs upon the 
paſs upon the caſe againſt the ſaid A. B. at the ſuit of C. D. in our 

fame court ſuſtained, whereof he is convicted; and that, &c. and 

have you there this writ. Witneſs, &c. 


GEORGE, &c. We command you, that of the goods and After a writ of 
chattels of C. D. in your bailiwick, you cauſe to be made af judement, 
nds, which to P. M. in the county court held for the faid county — — 
by the conſideration of the ſame court were adjudged for his da- 

mages which he had ſuſtained, as well by occaſion of not per- ; 
forming ſeveral promiſes and undertakings by the ſaid A. D. to the 

fame P. M. at P. in your county made, as for his coſts and charges 

by him'about his ſuit in that behalf expended, whereof he is con- 

vided, as by the inſpection of the record and proceedings thereof 

which now remain in our court before our juſtices at Lancaſter, 

and which for certain-cauſes of error we have cauſed to come into 

our ſaid court before our ſaid juſtices at Lancaſter appears to us 

of record, and which ſaid record and proceedings in our ſame 

court before our juſtices at Lancaſter are not reverſed, but in all 

things affirmed, and alſo appears to us of record; and alſo eight 

pounds thirteen ſhillings. and fourpence, which to the ſaid P. M. 

were adjudged before our ſame court before our ſaid juſtices at 

Lancaſter, according to the form of the ſtatute in ſuch caſe made 

and provided, for his coſts and damages which he hath ſuſtained 

by occaſion of the delay of execution of the aforeſaid judgment on 

pretence of proſecuting of the aforeſaid writ of error, whereof 

the ſaid A. D. is likewiſe convicted, as likewiſe appears to us of 

record; and that you have that money before our ſaid juſtices at 

Lancaſter the firſt day of the next general ſeſſion of aflizes there 

to be holden, to render to the aforefaid P. M. for his coſts and 

damages aforeſaid and this writ. Witneſs, &c, 
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goods and 


We command you, that you cauſe to be Jevied of the 


riginaliw B. K. chattels in your bailiwick of John Goddard, late of London, ware. 


houſeman, four hundred and ninety-cight pounds, which in 
"court before us were awarded to — Barrow for his da — 
-which he ſuſtained by reaſ m of not performing certain promiſes 
and undertakings by the ſaid John to the faid James; and that 

u have that money before us in fifteen days the day of 
Falter whereſoever we ſhall then be in England, to render to the 
faid James for his ſaid damages, whereof the faid John is convid- 
ed, as appears to us of record; and have you then this writ, 
Witneſs, William lord Mansfield, at Weſtminſter, &c. 

Levy four hundred and ninety-eight pounds. LI. 


— 


Fon facias in GEORGE the Third, &c. to our chancellor of our count 
trover, in a palatine of Lancaſter, or to his deputy, greeting: We command 


count! ahn- 
tine, by an ad- 


B. R. 


you, that by our writ under the ſeal of our ſaid county palatine 
duly to be made out, and to be directed to the ſheriff of the ſame 
county, you command the fame ſheriff that of the goods and chat- 
tels of J. D. in his bailiwick he cauſe to be levied one hundred and 
eighty -ſix pounds ten ſhillings, which William Hand, adminif- 
trator of all and ſingular the goods, chattels, and credits which 
were belonging to James Hand deceaſed, at the time of his death, 
lately in our court before us at Weſtminſter recovered againſt hin 
for his damages which he ſuſtained, as well by occaſion ofa certain 
on the caſe done and committed by the ſaid John Dawſon 
to the ſaid W. H. as adminiſtrator 'aforefaid, at in the (aid 
county, as for his coſts and charges by him about his ſuit in that 
laid out, "whereof the faid John is convicted, as appears to 
us of record; and that he have that money before us at Weſtmin- 
ſter on next after to render to the aforciaid W. for his 
damages aforeſaid ; and have you then there this writ. 1 
&c. LIꝑ. 


Tejiatum feri GEORGE the Third, &c. to the ſheriff of , greeting: 


facias againit 
bal after ſrire 
Ja ias ſued out 


Whereas we lately commanded our ſheriff of Middleſex, that of 
the goods and cbattels of (a) Thomas Jackſon, otherwiſe called 


in aſſ«rzpfit, Thomas Jackſon of Kinſworth, in the pariſh of Norton and county 


of Derby, flater, and Samuel Atkin of Blackmore, in the fad 
pariſh of Norton, weaver, the pledges and bail of Thomas Swin- 
-dell, in his bailiwick, he ſhould cauſe to be made thirty pounds 
and ten ſhillings, which Joſeph Frith the Wunger, lately in our 
court before us at Weſtminſter, recovered againſt the ſaid Thomas 
Swindell for his damages which he had ſuſtained, as well by occa- 
ſion of the not performing certain promiſes and undertakings lately 
made by the ſaid Thomas Swindell to the faid Joſeph Frith-the 


' younger, as for his coſts and charges by him about his ſuit inthat 


(a) The addition of bail ſhould be always put in. | 
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behalf expended, wheteof the ſaid Thomas Swindell is convicted, 
as to us of record, and whereon in our ſame court before 
usat Weſtminſter it is conſidered that the ſaid Joſeph Frith the 
| may have his execution againſt the ſaid Thomas Jack- 
and Samuel Atkin, for the damages aforeſaid, according to 
the force, form, and effect of a certain recognizance acknowledg- 
ed by them the ſaid T. J. and S. A. in our faid court before us 
for the faid Thomas Swindell, at the ſuit of the ſaid Joſeph Frith 
the younger, as likewiſe appears to us of record, and that he ſhould 
have that money before us af Weſtminſter at a certain day now 
paſt, to ſatisfy the faid Joſeph Frith the younger, for his dama- 
ges aforeſaid ; and our ſaid ſheriff of Middleſex at that day returned 
to us that the ſaid Thomas Jackſan and Samuel Atkin had not, nor 
had either of them any s or chattels in his bailiwick whereof 
he could cauſe to be made the damages aforeſaid, or any part there- 
of; whereupon on the behalf of the ſaid Joſeph Frith the younger, 
it is ſufficiently atteſted in our court before us, that the ſaid T. J. 
and S. A. have, and each of them hath ſufficient goods and chat- 
tels in your bailiwick whereof you may cauſe to be made the 
damages aforeſaid ; therefore we command you, that of the goods 
and chattels of the faid- T. J. and S. A. in your bailiwick you 
eauſe to be made the damages aforeſaid ; and that you have that 
money before us at Weſtminſter on next after to ſatisfy 
the ſaid J. F. the younger his damages aforeſaid, Witneſs, &c, 


GEORGE the Third, &c. to the ſheriff of Surry, greeting: Tefatum fori 

Whereas we lately commanded our ſheriff of Miqdleſex, that of {*2. againit 
the goods and chattels of Thomas Swain, otherwiſe called Tho- cc, ifued 
mas Swain of St, Margaret's Hill, Southwark, hop-merchant, and out ia debt, by 
George Thackrack, otherwiſe called George Thackrack of the adminiſtrator. 
ſame place, hop-merchant, the pledges and bail of Daniel May, in 
bis bailiwick, he ſhould cauſe to be made two hundred pounds 

debt, which Abraham Weffen, adminiſtrator of all and fingular 

the goods, chattels, and credits, which were of Joan Weffen, 
widow, deceaſed, at the time of her death, who died inteſtate 

lately in the court of the lord George the Second, late king of 

Great Britain, &c. before the ſaid late king himſelf at Weſtmin- 

ſter, recovered againſt the ſaid Daniel May, and alſo four pounds 

which in the ſame court were adjudged to the ſaid Abraham Wef- 

fen, adminiſtrator aforeſaid, for his damages which he ſuſtained, 
us well by occaſion ef the detention of that debt as for his coſts 

and charges by him about his ſuit in that behalf laid out, whereof 

the ſaid! Daniel May is convicted, as appears to us of record, and 
in our court before us at Weſtminſter it is conſidered 
that the ſaid Abraham Weffen, adminiſtrator aforeſaid, may have 
his execution againſt the ſaid Thomas Swain and George Thack- 
- tack, and each of them, for the debt and damages aforeſaid, ac- 

cording to the force, form, and effect of a certain recognizance 

dy them the ſaid Thamas _—_ and George Thackrack, in r 
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faid court, of the ſaid late king, before the late king himſelf 2 
Weſtminſter, for the ſaid Daniel May at the ſuit of the (aid 
Abraham Weffen, adminiſtrator as aforeſaid, in the fuit aforeſaid 
acknowledged, as likewiſe appears to us of record; and that he 
ſhould have the faid monies before us at Weſtminſter at a certain 


day now paſt, to be paid to the ſaid Abraham Weffen, adminiſtra. 
tor as aforeſaid, for his debt and damages aforefaid ; and our (aid 


ſheriff of Middleſex at that day returned to us that the faid Tho. 


mas Swain and George Thackrack had not, nor had either of 
them any goods or chattels in his bailiwick whereof he could cauſe 
to be made the debt and damages aforeſaid, or any parcel thereof; 
whereupon on the behalf of the faid Abraham Weffen in our 
court before us it is ſufficiently atteſted, that the ſaid Thomas 
Swain and George Thackrack have, and each of them hath ſuf. 
ficient goods and chattels in 7 * baili wick whereof you may 
cauſe to be made the debt and damages aforefaid ; therefore we 
command you, that of the goods and chattels of the faid Thomas 
Swain and George Thackrack in your bailiwick you cauſe to be 
made the faid two hundred pounds, the debt aforeſaid, and the faid 
four pounds the damages aforeſaid ; and that you have the monies 
before us at Weſtminſter on next after to be paid to the 
ſaid Abraham Weffen for his debt and damages aforeſaid ; and 
have you then there this writ. Witneſs, &c, ' 


Teſtatum ca-. GEORGE the Third, &c. to our chancellor of our county 


Pia: ſatizfaci- palatine of Lancaſter, or to his deputy there, greeting: Whereas 


enduin in A/ we lately commanded our ſheriff of Middleſex that he ſhould take 


fumpfit fr 
Middleſex into 
Lancaſhire. 


then there this writ. Witneſs. 


George Thompſon if he ſhould be found in his bailiwick, and him 
fafely keep, ſo that he might have his body before us at Weſtmin- 
ſter-at'a-certain day now paſt, to ſatisfy William Moore eleven 
paunds ten ſhillings, which the ſaid W. lately in our court before 

us recovered: againſt the ſaid G. for his damages which he ſuſtained, 
"as well by occaſion of the non- performance of certain promiſes and 
(undertakings lately made by the ſaid G. to the ſaid W. as for his 
. coſts and charges by him about his ſuit in that behalf expended, 


© whereof the ſaid George is convicted, as appears to us of record, 


and our ſaid ſheriff of Middleſex at that day returned to us that 


the ſaid George Thompſon was not found in his bailiwick ; where- 
upon on behalf of the ſaid William it is ſufficiently atteſted in our 
court before us that the ſaid G. T. doth ſecrete himſelf in your 


county; therefore we command you that by our writ ander the 


| ſeal of our faid county palatine duly to be made out, and to be 


directed to the ſheriff of the ſaid county palatine, that you com» 
mand the ſaid ſheriff that he take the faid G. T. if he maybe 


found in his bailiwick, and him ſafely keep, ſo that he may have 
his body before us at Weltminſter on next after to dalia 


the ſaid William Moore for his damages aforeſaid ; and have yo 


GEORGE 
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GEORGE the Third, &c. to our chancellor of our county Tefatum capi - 
palatine of Cheſter, or to his deputy there, greeting: Whereas 4 Sattsfacten- 
we lately commanded our chancellor, of our county palatine of — — — 
Lancaſter that by our writ under the ſeal of our ſaid county pala- into — in 
tine cf Lancaſter, in due manner to be made out and to be direc- B. R. in 4½ 
ted to the ſheriff of our ſaid county palatine of Lancaſter, he ſhould ut. 
command the ſaid ſheriff that he ſhould take George Hope the 
younger, if he ſhould be found in his bailiwick, and keep him 
{afely, ſo that he might have his body before us at Weſtminſter at 
2 certain day now paſt to ſatisfy Sarah Barlow, widow, of feven- 
teen pounds ten ſhillings, which the ſaid Sarah lately in our Court. 
before us at Weſtminſter recovered againſt the ſaid George for 
her damages which ſhe ſuſtained, as well by means of not per- 
forming certain promiſes and undertakings lately made by the (aid 
George to the ſaid Sarah as for her coſts and charges by her about 
her ſuit in this behalf expended, whereof the faid George is con- 
vided, as appears to us of record, and our faid chancellor of dur 
aid county palatine of Lancaſter at that day returned to us that 
the faid ſheriff, 'in anſwer to the faid writ to him directed, had re- 
turned to him our ſaid chancellor that the (aid George was not 
found in his bailiwick ; whereupon on the behalf of the ſaid Sarah 
it is ſuffici-ntly atteſted in our ſaid court before us that the ſaid 
George doth lurk and ſecrete himſelf in our ſaid county palatine 
of Cheſter 3 therefore we command you that by our writ under the 
ſeal of our ſaid county palatine of Cheſter, duly to be made out 
and to de directed to the ſheriff of the ſaid county, you command 
the ſame ſheriff that he take the ſaid George if he may be found 
in his bailiwick, and him ſafely keep, ſo that you may have his 
body before us at Weſtminſter on Wedneſday next after to 
ſatisfy the ſaid Sarah of the damages aforeſaid; and have there then 
this writ, Witneſs, William lord Mansfield, at ung 
&c, EE. 


GEORGE the Third, &c. to the ſuitors of the county of Writ of privi-, 
Middleſex, and the county. clerk of Middleſex, and to every of lege for an at- 
them, greeting: Whereas as well by our royal prerogative as our ) — 
ancient cuſtom in times paſt uſed and approved of, and which cy 1 
hath to this preſent time been obſerved, all and every attornies of conſcience, 
aligned to be enrolled in our court before us ought not to be, in B. R. 
nor have they during all the time aforeſaid been uſed to be drawn 
or compelled to anſwer before any ſeveral judges upon any plaint 
or pleas in any other place than in our ſaid court before us ; and n 
whereas we have received information on the behalf of Simon 
Stanton, gentleman, being one of the attornies in our court be- 

e us, that ſome ill- diſpoſed perſons, having no regard to our 
prerogative and the cuſtom aforeſaid, do draw, and by their officers 
purpole to draw into plea him the ſaid Simon Stanton before you, 
or lome of you, as we have beth informed, i manifeſt breach 


1 and 
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and dimioution of our n tive and the cuſtom aforeſaid, wh; 
ſhould we ſuffer would lead to a pernicious example for 15 Ea 
therefore we command and Grady enjoin you and every of you, 


that you forthwith totally ceaſe from any further proceeding in a 
pr and pleas by wtiomſoever brought or to be brought agai 

the ſaid Simon Stanton in your court before you or 4 

you, by whatſoever name the parties are called before you, or any 

of you, acquainting the parties in ſuch plaints and pleas that they 

may apply to our court before us for juſtice ta be done them there. 

in agunlt th ſaid Simon Stanton if they think proper, 1 
| EB, 


% Attach- GEORGE the Third, by the grace of God of Great Britain, 
ment for con- France, and Ireland, king, defender of the faith, &c. to the 
tempts. ſheriff of Lancaſter, greeting: We command you, that you attach 
A. W. fo that 2 22 his body before our juſtices at Lan- 
caſter the firſt day of the next general ſeſſion of aflizes there to be 

holden, to anſwer us of and ing certain contempts of the 

ſame A. committed, and further to 5 and receive what our 

; Ana then and there conſider in this behalf. Witneſs, 

C. 1 

Endorſed by rule of court of the day of , at the ſuit of T. W. 
gentleman, for non-payment of ſix pounds ten ſhillings for coſts. 


Teſted the laſt day of laſt aſſizes. 
fa) Attachment ls to take one's body rule or order; and the perſons attached 
to bring him to anſwer ; it alſo ifſues for may be examined upon oath or upon in- 
contempt of the court for not obeying terrogatories. | 


Againſt an in- GEORGE, &c. [as in the other until © to anſwer," inſtead of 
former, upon which ſay © to ſatisfy M. O. for fifty ſhillings], which to the ſame 
ſaffering a xox M. in our court before our juſtices at Lancaſter, according to the 
| ey. form of the ſtatute in that caſe made and provided, were adjudged 
. | for his coſts and charges which the ſaid M. hath ſuſtained by occs- 
fron of a certain information againſt the ſaid M. by the aforeſaid A, 
in our court aforeſaid exbibited, the faid A. as well for us as for 
himſelf exhibited that informatlon, did not proſecute the ſame infor- 
mation according to the form of the ſtatute in ſuch caſe made and 
provided, whereof he is convicted; and have, &c. 


Upon the ſta- GEORGE, &c. fas before until] to anſwer us of and concern 
wate of uſury, ing certain —_— and contempts againſt the form of the {tatutt 
made againſt uſury, opon which be is impleaded, Kt. 


| GEORGE 
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GEORGE, &c. [as in the firſt until] to anſwer E. G. gen- (a Auachment 


court, {for ſuch attornies and other miniſters of the ſame bench, 
it in C. B.] from time whereof the memory of man is not to ” 
contrary uſed and approved. in the ſame, of a plea of debt; 

have you; there this writ. Witneſs, &c. 


(a) Attachment, or writ of privilege, is privileged there to anſwer ſome action; 
is where 4 man by virtue of his privilege or if it is a power to apprehend a man in 
calls anfwer to that court whereto he a place privileged. 
himſelf belongs, and in reſpe& thereof | | 


nw» #F my 2 oy EF TS wo or 


tleman, one of the attornies of our court of our bench here at or writ ofprivi- 
Lancaſter aforeſaid, according to the liberties and privileges of lege · 
the fame court for ſuch attornies and other miniſters of the ſawe 


IF it be of a plea of debt againſt many, then ſay, of a plea r 


debt ſeverally. 


liberties and privileges of our court of our bench. 


prothonotary, their clerks, and other miniſters, &c. 


If an officer's or attorney's clerk brings A plra of privilege comes too late after 
2 writ of privilege to be ſued in their own imparlance, Hard. 365, Lut. 9, 47. 
court, the court on motion will grant a 2. Sho. 245. 445. 


ſuperledegs to it, 2. Sho. 337. : 


command you, that you diligently enquire by the oaths of twelve 
honeſt — r ball 


him and his heirs for ever, ſo that inſtead of the ſame way he the 
ſaid R. F. do in his own land there make or cauſe to be made a 
certain other highway of the ſame _ or breadth, as convenient 
tor us and our ſubjects paſſing through the ſame by themſelyes, or 
with horſes, oxen, carts, and carriages; and if it be to the damage 
or prejudice of us or any other, of whom, and how, and in'what 
manner, and how much the ſame way, fo to be holden, doth by num- 
ber of perches or feet of land, as well in length as breadth exteyd ; 
and that — ſend the inquiſſtion which you ſhould make there- 
upon wit 

under your ſeal and the ſeals of them by whom the ſame ſhall be 
made, and this writ, Witneſs ourſelf at Lancaſter, 


=: 2 7 K . 


(b) Ad quod damnum is a writ which which may be prejudieclab to others, It 
ought to be iſſued before the king grants is directed to the ſheriff to enquire what 
Fertain liberties,” as @ fair or markeꝭ, and damages it may do to the king to grant a 

. T4 markets 


„ 
e 
5 For ſuch juſtices and other our miniſters. wy For a judge, 
0 
e 
r 


tall Church, &c. and that he may hold the ſame way fo incloſed to ther. 


For ſuch prothonotaries and other miniſters. For a proths- 

To anſwer J. D. one of our ſerjeants at law, according to the per gigant 
at law. 

To anſwer A. B. gentleman, one of the clerks of J. F. eſquire, For the clerk 

chief prothonotary of our court of our bench here at Lancaſter, of a prothono- 


according to the liberties and privileges of the ſame court for ſuch 77" 


GEORGE, xc. to the ſheriff of Lancaſhire, greeti 2 We (b) Writ of ad 


dammum, 
lawful men of your bailiwick, if it will be to the damage © A 
of us or of any others if we grant to R. F. eſquire, licence to in- common high 
cloſe a certain common highway leading from Overton to Tun- 4. lieu of 


i a no- 


out delay to us in our chancery at Lancaſter direAly ' 


| 
| 
| 
| 
| 
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market, fair, &c. Terms De Ley, 25. fee Jacob's Law Dictionary, under 
It is allo in ſeveral othercaſes; for which tide 47 quad — NING 


(a) Capias ad GEORGE, &c. to the ſheriff of Lancaſhire, greeting : We 
reſpon"; command you, that you take A. B. late of in your county, if 
ads in 2 the he ſhall be found in your bailiwick, and him fafely keep, fo that 
common pleas YOu may have his body before our juſtices at Lancaſter on Weg. 
at Lancaiter, neſday the day of next enſuing, [or if you would make it te- 
in treſpals.* turnable at the aſſizes ſay, & the firſt day of the next general ſeſſion 
of aflize there to be holden” ] to anſwer C. D. of a [ wherefore 
with force and arms the cloſe of the ſaid C. D. at Preſton he broke, 

and other wrongs to him did, to the great damage of the ſaid C. D. 

and againſt our peace, as it is ſaid; and have you there this writ, 

_ Witneſs, William earl of Mansfield, at Lancaſter, the twentieth 

| day of Match in the twentieth year of our reign BowLes. 


. Teſted the firſt day of the laſt preceding aſſizes, 
>» 4 75 


| You are ſerved with this proceſs to the intent that you may 
appear in his majeſty's court of common pleas at Lancaſter, at the 
return thereof, being on Wedneſday the day of 1580 (or 
if returnable at the aflizes as before), in order to your defence in 
(a) Capiasad reſpondendum is where defendant, and to bring him to anſwer 

an riginal is ſued out (before judgment the plaintiff, -, 


is given in a perſonal aQtiop) to take the  _ 
In debt, [As in the other until] that you take J. T. late of P. in your 
county, yeoman, otherwiie called, &c. to anſwer J. H. of a plea 
, that he render to him ten pounds which to him he owes and unjult- 
ly detains; and have, &c Witneſs, &c. VIP 
[Teſted as before. ] | 


Whenthereare ¶ As before until] to anſwer A. B. of a plea that the aforeſaid 

two defend- E. F. render to him twenty pounds; and of a plea that the afore- 

25 faid G. H. render to him twenty pouncs, which to him they owe 
and unjuſtly detain, as is ſaid; and have, &c, 


Alias. George the Third, &c. to the ſheriff of Lancaſhire, greeting: 


We command you as before we commanded you, that you 
take, &c. | 


Pluries capias, George, &c. We command you, as often before we commanded 
as tor the lait YOu, that you take, &c. 


above, 

In d tam ac, George, &c. to anſwer us and W. F. who as well for us as for 

— himſelf proiecutes of a plea that he render to us and the ſaid W. F. 
ten pounds, which to us and to the ſaid W. F. he owes and un- 

juſtly detains, as is ſaid; and have, &c. nas 


. - FINAL any JUDICIAL CA. 8A: +7 


That in actions of detinue, caſe, tro- to be all one in ſubſtance, Vide g. G. 1. 
ver, or in any other perſonal action, they c. 15, ſ. 1. No variance or effeQt in 
nt to make the capias to agree with any of the proceedings to be infiſted on 
the body of the original, fer they ought after verdict in error. . 3 


George, &c. that you take A. L. of, &c, widow, adminiſtra- Againſt an ad- 
trix of the goods and chattels which were of J. her late huſband, miviſtratrux, 
at the time of his death, who died inteſtate, if ſhe ſhall be found 


| | , 1 
„ &c. to anſwer J. H. adminiſtrator of all and 1 At fait of an 
the goods and chattels, tights and credits, which were of G. Se adminiſtrator * 
lately deceaſed, at the time of his death, with the will of the ſaid with will an- 
G. . annexed, of a plea, &c. nexed. 


George, &c. to anſwer A. B. and C. D. executors of che laſt At ſuit of ex« 
will and teſtament of E. F. of a plez, &c. . . 


George, &c. to anſwer A. B. and C. D. aſſignees of the goods At ſuit of af- 
and chattels, credits and ęffects of E. F. a bankrupt, according to — of 2 
the form of the ſtatute in ſuch caſe made and provided, of a plea, _ 


3 


George, &c. to the coroners of Lancaſhire, greeting: We com- At ſuit of the 
mand you, &c. to anſwer J. H. eſquire, ſheriff of the county ſheriff, du ected 
aforelatd, of a plea, r. 7, Os 
Cartas AD SATISFACIENDUM in Common Pleas at Lancaſter, 
in a variety of Caſes. (a) 12 
GEORGE, &c.; We command you, that you take A. B. if, &c. For defendant 
to ſatisfy C. D. of ten pounds, which to the ſame C. lately in our g © 7 —— 
court before our juſtices at Lancaſter, according to the form of det. 
the ſtatute thereof lately made and provided, were adjudged for tion qui tam. 
their coſts and charges in and about his defence in a certain action 13-8. 8. c. 15. 
of debt on demand, in our ſame court be fore our juſtices brought, 8. EA. c. 2. 
in which ſaid action the faid A. B. againſt the ſaid C. D. as well * : 
for us as for himſelf proſecuted, and in the ſame action the ſaid 
A. B. was nonſuited, whereof he is convicted; and have, & c. 
Telted the laſt day of the laſt aſſizes. m_ 
George, &c. which he hath ſuſtained as well by reaſon of cer- In treſpaſs and 
tain treſpaſſes and aſſaults upon the ſame C. D. by the faid A. B. aſſault. 
with force and arms, and againſt our peace, at P. in your county, 
made as for his coſts and charges by him about his ſuit. in this be- 
half expended, whereof he is convicted; and have, &c. 


George, Kc. to ſatisfy C. D. of twenty ſhillings, which to the por defendant, 
lame C. in our court before our juſtices at Lancaſter, by the direc- upon a mor 
ons of the ſame juſtices, according to the form of the ſtatute thereof proſe for want 

(2, Th forms will apply u otter counties pltine, ae in al the corn ; 
*..; ads 8 | lately 


* 
\ 
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lately made and provided, were adjudged for his coſts and 

becauſe that the aforeſaid A. did not profecute his writ in x 
plea of treſpaſs by the fame A. againſt the faid C. in our (aid 
court obtained, whereof he is convicted ; and have, &c. | 


For coſts upon e, &c. to ſatisfy C. D. of twenty-ſix pounds ſixteen ſhil. 

- = — "a — eightpence, which to the ſame C. — court beſore 

9 our juſtices at Lancaſter, according to the: form of the ſtatute 
. thereof lately made an d proided, were adjudged for his eoſts and 

charges about his defence in a certain plea of taking and unjuſtly 
detaining a mare and a foal by the ſaid H. againſt the ſaid C. in 
our fame court brought, which ſame plea the ſaid H. did not pro- 
ſecute; whereof he is convicted; and have, &c. 


For the plan- George, &c. to ſatisfy A. B. of twenty pounds, which to the fame 
nd + _ A. in our court — our 2 were adjudged for 
ment tor cos. his damages which he hath ſuſtained by occaſion of a certain trel. 
paſs in ejectment by the ſaid C. D. wich force and arms, and agai 
our pn at P. in your county done; whereof he is convicted; 
and have, &e. 


Againſt the George, &c. to ſatisfy A. B. of twenty pounds, which to the 
—— in e- ſame A. in our ſame court before our juſtices at Lancaſter, 2c - 
5 — cording to the form of the ſtatute thereof lately made and provid- 
coſts on a ver- ede were adjudged for his coſts and charges by him ſuſtained about 
i, his defence in a certain action of treſpaſs in ejectment, which the 
ſame C. in our fame court againſt the ſaid A. brought and profes 


cuted ; whereof the faid C. is convicted; and have, &c. 


Capias ad ſati faciendum in debt is in many caſes by ſtatute. Tere is lb 
r judicial writ for execution af.er judg= cupias ad ſuii fac iendum for plaintif 
ment, to take the body of a man to im after fer; facias, and a capias ad ja- 
priſon him till ſatisfaction is made, It tigſaciendum on a writ of enquiry is 
Les not at common law, but it is given calc. 


In debt. N George, &c. to the ſheriff of Lancaſhire, greeting: We com- 
mand you that you take A. B. late of in your county, if, Ke. 
and bim fafely keep, ſo that you may have his body before our 
juſtices at Lancaſter the firſt day of the then next general ſeſſion 
of aſſizes there to be holden, to ſatisfy C. D. as well for a certain 

- debt of twenty pounds, which the ſame C. in our court before our 
joſtices at Lancaſter hath lately recovered againſt him, as of tuen. 
ty-ſix ſhillings and eight-pence, which to the ſame C. in the fame 
tourt were adjudged for his damages which he hath ſuſtained by 
occaſion of the detaining that debt; whereof the ſaid A. is con- 
victed ; and have you there this writ, Witneſs, &c. 


Teſted the laſt day of the laft aſies. 


welpathy, Georges Ne. to ſatisfy C. D. of fifteen ſhillings, which toth 
WIPE ſaid C. lately in our court before our „ at Lancaſter were ac. 
judged for his damages which he bad ſuſtained, as well by * 


e e wy WW WW 


3 * * 
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of certain treſpaſſes by the ſaid A. to the ſaid C. lately done, as % 

for his coſts and charges by him about his ſuit in this behalf ex - 

pended ; whereof be is convicted; and have, &c. * #246 
George, Ke. to the ſheriff of Lancaſhire, greeting: Whereas After a fel = 

by our writ we lately commanded you, that of the — and chat- facias and aul- 

tels of A. B. late of, Kc. in your bailiwick, you ſhould cauſe to 44 e gg 

be levied nineteen pounds ſixteen ſhillings and eightpence, which %u cg. 

to C. D. and M. his wife, lately called M. F. widow, adminiſtra- miniftratrix 

trix of the goods and chattels, rights and credits, which were of and her huſ- 

W. F. her late huſband, deceaſed, who died inteſtate, as is ſaid band. 

lately in our court defore our juſtices at Lancaſter were adjudged 

for their damages which they had ſuſtained as well by occaſion of 

the not performing of ſeveral promiſes and undertakings to the ſaid 

W. in his lifetime, at P. in your county, by the ſaĩd A. made, as 

for his coſts and charges by them about their ſuit in this behalf 

expended ; and that you ſhould have that money before our juſtices 

at Lancaſter at a certain day now paſt, to render to the aforeſaid 

C. and M. of the damages aforeſaid, whereof he is convicted 3 and 

returned to our juſtices at Lancaſter at that day that the 

aforeſaid A. had no goods or chattels in your bailiwick whereof the 

damages aforeſaid, or any part thereof, ſhould be levied 3 there- 

fore we command you that you take the aforeſaid A. if he ſhall be 

found in- your bailiwick, and him ſafely keep, ſo that you may 

have his body before our juſtices at Lancaſter the firſt day of the 

next general ſeſſion of aflizes there to be holden, to make — 


, &c.: Whereas we lately commanded you that of the Againſt an ad- 
and chattels which were of A. B. at the time of his death, miniſtratrix, in 
who died inteſtate, in the hands of A. B. widow, adminiſttatrix of debt (after A- 
all and ſingular the goods and chattels, rights and credits, which |" 8 
were of the ſaid A. to be adminiſtered, in your bailiwick, you bens) fot the 
ſhould cauſe to be made, as well a certain debt of fifty-two pounds damages de bo- 
which C. D. lately in E court before our juſtices at Lancaſter 47 propriis, in 
recovered againſt the {aid A. as of nineteen pounds which to the * 
fajd C. in our fame court were adjudged for his es which he 1. R. Pr. C. B. 
ſuſtained by occaſion of detaining that debt, if the ſaid A. bad in 243. 
her hands ſo many goods and chattels which were of the ſame A. 1 . 
xt the time of his death, to be adminiſtered; and if ſhe bad not, . Fr. C. B. 
then that you ſhould cauſe to be made nineteen pounds for the da.. 
mages aforeſaid of the proper goods and chattels ; and that you 
m_ have my money before our — at Lancaſter at a cer- 
now paſt, to render to the ſaid C. of the debt and mp 
aforeſaid; and at that day you returned to our faid juſtices that the 
laid A. had no goods or chattels in your bailiwick whereof the * 
damages aforeſaid, or any part thereof could be made; therefore 
we command you that you take the faid A. if ſhe ſhall be found in 
your 
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# our bailiwick, and her ſafely keep, ſo that you may have her body 

o our juſtices at L er, &c. to fatisfy the ſaid C. of the 

damages aforeſaid, &c. js 3 1 | | 


Tf you fue out 2 fieri ſaciat a» ſa.a ;nft his body tl the return of the 
gainft the goods, ö 


rend ue. 


g — 


- 


have, &c, to ſatisſy the aforeſaid C. of the reſidue of the debt and 
damages ; and have, &c. Ant- 10 d EST 


Iſ the principal, upon ſpecial bail, does 


not after judgment pay the money or yield 
his body, then, and not before, execution 
is to beſued againit the bail. 

If a woman, executrix: to J. S. take a 


. huſband, and the huſband, and wiſe 


bring debt on an obligation in the right 


of his wife as executrix to J. S. againſt 


"1 
* 


J D. and have judgment againſt him, and 
recover the debt with damages and colts, 

after his wiſe die before execution is 
ſue d, the huſband mall not have execu- 


tion on this judgment, but the ſuccetd- 


ing executor or adminiſtrator to J. & 
Co. 5. 70, | 


+34} 


Capiar nut la. GEORGE, &ec. to the ſheriff of Lancafhire, greeting: We 
gatum (a) in command you, that you omit not by reaſon of any liberty within 
con mon your county, but take A. B. late of in your county, outlaw- 


ew Lan- ed at the Moot Hall in Lancaſter, in your county [here ſet forth 


(a) To a writ of execution after judg- 
ment which lieth againſt one outlawed 
upon any ſuit, dire cded to the ſheriff, 
commanding him ug on receipt thereof 
to apprehend the party outlawed for con- 
tempt in not appearing upon the «xigenty 
and to keep bim in ſafe cuſtody, and to 
bring kim into the court at the return 
thereof, where he is to remain wikhout 
bail or mairprize, | 


Cafias ut lagatum et inquirendum de berit 
is a writ of the ſame nature as the former, 
only it gives power to the ſheriff (over 
and beſide the apprehenſion of his body) 
to enquire alſo of his goods and chattels, 
and either of them m ay be had before or 
after judgment for debt and damages, 
Winch. 78, on N. Br. 154. | 


KON OMITTAS BREVE DE INQUIRENDUM. 


de day h at the ſuit of C. D. of « plea of debt, if he ſhalf be found 
* your bailiwick, and him fafely keep, ſo that you may have his 
body before our juſtices at Lancaſter the firſt day'of the next gene- 
ral ſeſſion of aſſies there to be holden, to do and receive what our 
court of him ſhall conſider in this behalf; and have, c.: Wit- 
, &c, +, Ba | 

1 it be after judgment then ſay of a plea of debt whereof he is 
convicted. ; | net Frye ; 


&c. to the ſheriff of Lancaſhire, greeting: We com- Nen onittar writ 
* that you omit not by reaſon of any liberty within your © 7" 2 
county, but by the oath of honeſt and law ful men of your county 
you diligently enquire what goods and chattels, lands and tene- 
ments, A. B. late of, &c. hath or had in your bartiwick, on Tueſ- 
day the day of in the year of our reign, or ever after- 
wards, on which day the faid A, was outlawed in your county at 
theſuit of C. D. of a plea of debt, as you returned to our juſtices 
at Lancaſter at a certain day now paſt, and the fame by their oaths 
cauſe to be extended and appraiſed of the true value thereof, 
and thoſe by whom their inquiſition you ſhall find you take imo 
your hands, and cauſe to be kept, ſo that you may have to us of the 
true value and iſſues thereof, the ſame bejng fo extended and ap- 
raiſed, and what you do therein make known to our juſtices at 
Lancoltet the firſt day of the next general ſeſſion of aſſizes there to 7 
be holden, diſtinQly and openly under your feal and the ſeals of - 
them by whoſe oath you ſhall make the extent and appraiſemen: 
And for that whereas the aforeſaid A. being outlawed lurketh and 
runneth up and down in contempt of us and in prejudice of our 
crown, as we underſtand; we command „that you take the 
faid A. B. whereſoever he ſnall be found in your bailiwick; as 
well within liberty as without, and him ſafely keep, ſo that you 
may have his body before our juſtices at the day and place afore- 
ſaid, to do and receive what our court of him ſhall conſider in 
this behalf; and have you there the names of them by whoſe oaths 
you 2 make that extent and appraiſement of this writ, Wi- 
neſs, C, | - - J * 
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Men outlawed hall be put to anſwer reverſed. Outlawry reverſed, becavſe 
to actions brought againſt them, but not cap. was teſe E Anderſon, and ſo it was 
to be anſwered in any action brought by wanting, tor it ſhouid, have been 0e by 
them; and if ſuch a man ſue another, the court. Upon a cap. ut la. though 
he that is ſed may plead this outJawry on meine proceſs and at ſuit of a ſubject ; 
in bar of this ſuit, but then it muſt be yet upon that writthey may break open 


ſhewn in court ſab pede. fgilli, Co Inſt. 
1, 8.—The eriginai was aga nſt Levellin, 
with a cap. againſt one, and all the meſne 
proceſs was againſt Le vellin With a cap. 
+ againſt two; allo the proceſs waszagamnſt 
two, and the ſheriff returned now ſunt in- 
venti, but doth not ſay nec corum aliſuis 5 for - | 
theſe cauſes an outlawry was reverſed. — - + 
Error to reverſe an outlawry » the original 
was Sheffinton, and the meſne proceſs 
Sb.fington, and for this variation it was 


; bailiff of Weſtminſter. 


any outlawed decors after demand and'te - 
fuſal. 5. Co.— On intormation for a riot 


and forcible. entry into a houſe ; de- 


fendant entered on pretence of a forfti - 
ture on conviction of murder, being 
Court would 
not admit it in evidence; for let a man's 
poſſeilion be rightful or w: ongful, a forci · 
ble entry on an houſe, though with a 
lawful pretence, is a riot. 


GEORGE, 
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Diftringas n- GEORGE, &c.: We command you, that you diftrain all the 
ratores, for a lands and chattels in your bailiwick of A. B. C. D. E. F. an 
view of the 9+ G. H. all of Cartmelfelt; J. K. of M.: L. M. of N.; and O. f. 
7% of U. all in your county, gentlemen, jurors ſummoned, impan. 
nelled, and returned by you to appear in our court before our 
juſtices at Lancaſter, for the trial of the iſſue joined in a tertain 
cauſe, between A. B. plaintiff, and C. D. defendant, of a plea of 
» fo that you may have their bodies at the place in queſtion 
between the ſaid parties, upon Saturday the thirteenth day of 
Auguſt next, to take a view and conſider of the premiſes in queſ. 
tion before the time of the trial of the ſaid iſſue ; and have you the 
names of the ſaid jurors who ſhall fake ſuch view before our juſ. 
rices at Lancaſter the firſt day of the next general — allze 

— there to be holden, and this writ. Witneſs, &c. 


Writ of grand GEORGE, &c. greeting: Take into our hands by the fight 
— (4), in of honeſt and lawful men of your county, the third part of one 
blervations meſſuage, &c. with the appurtenances, in P. which A. B. widow, 
thereon. who was the wife of C. B. in our court before our juſtices at 
Lancaſter claims * D. B. as the dower of the ſame A. B. 
of the endowment of the ſaid C. formerly her huſband by our writ 
| of dower, whereof ſhe nothing bath by default of the fame 
Laſt dav of the COD: and the day of taking make known to our juſtices at Lan- 
ailizes ahich Caſter, by our letters ſealed. and ſummoned by good ſummonen, 
thewritifſues, the ſame D. B. that he be before our juſtices at Lancaſter, on 
Monday next to come in this ſame ſeſſion of aſſizes there to 
be holden, to anſwer and ſhew why he was not in our court before 
our juſtices. at Lancaſter aforeſaid on the firſt day of the ſame 
ral ſeſſion of affizes, as he was ſummoned; and have you 
there the names of them by whoſe ſight you ſhall do this, and the 

names of the ſummoners, and this writ. Witneſs, &c. 


Teſted the firſt day of the aflizes. 


(a) Grand case is a writ which lies tenant makes default at the day to 
betore appearance, to ſummon the te- him given in the original writ, then 
nant to anſwer the default: and alſo this writ ſhall go to the King to take 
over to the demandants ; and in the the lands into his hands; and if the 
Net. Breu. it is defined to be where a | tenant come not at the day given hin 
man hath brought a preci, e quod red. thereby he loſeth his land. 
of a ching touching plea of lands, and the . 


Petit caße is where the tenant is appearing, or demanding the view is 
ſummoned io a plea of lands and comes ſuch real actions, where the 
on the ſummons, and his appearance writ does not mention the particulut 
is recorded; if at the da — him demanded. And the pair cape is after 
.he prays the view, and aving it ce or view granted; 
granted makes default, then ſhall iſſue the grand cape ſummons the 
this writ for the king, Nat. Brev. deferidant to anſwer for the defavlt 
162. The difference between. the and likewiſe over to the demandint, 
grand and petit" cafe is that the grand the petit cape ſummons the defendant 

_ cupe is awagded upon the tenant's hot to aniwer the default only. 


GEORGE 


_ mM ae. otro een A a. 


oy — ap r r _ gs 
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GEORGE the Third, &c. to the ſheriff of Somerſetſhire, G, cape for 
eeting: Take into our hands, by the view of honeſt and lawful default of ap- 
men of your county, the third part of eight acres of land, half an — in 
acre of meadow, and eighteen acres of paſture, in the pariſh of Wer. 
Curry Revel, which Elizabeth Coate, widow, who was the wife 
of William Coate, in our court before our juſtices at Weſtmin- 
ter, claimeth as her dower by the endowment of the ſaid William, 
heretofore her buſband, againſt Jeffery Pottinger, by our writ of 
dower, whereof ſhe hath nothing by the default of the defence 
of the faid Jeffery, and the day of taking do you certify to our 
juſtices at Weſtminſter by your letters ſealed and ſummoned b 
good ſummoners the aforefaid Jeffery that he be before our ju 
tices at Weſtminſter in .days after to anſwer thereunto, 
and to ſhew wherefore he was not in our court beforg our juſtices 
from the day of in laſt paſt, as he was ſummoned ; and 
have you there the names of them by whoſe view you ſhall make 
this ſummoms, and this writ. Witneſs fir John Eardley Wil- 
mot, knight, at Weſtminſter, the day of , in the 
year of our reign. DICKENS. 


GEORGE the Third, &e. to the ſheriff of Somerſetſhire, Sand cate aftor 
greeting: Take into our hands, by the view of honeſt and lawful an effviga ad- 
men of your county, the third part of four acres of meadow, in lot. 
the pariſh of Aller, which Elizabeth Coate, widow, who was the | 
wife of William Coate, in our court before our juſtices at Weſt- 
minſter, claimeth as her dower by the endowment of the (aid 
William, heretofore her huſband, againſt George Sawthe, by our 
writof dower, whereof ſhe, hath nothing by default of the ſaid 
George, and the day of taking do you certify to our juſtices at 
Weſtminſter by your letters ſealed and ſummoned by good ſum- 
moners the aforefaid George that he be before our Juſtices at 
Weſtminſter in days of the to anſwer thereunto, and to 
lhew wherefore he kept not the day to him given by his eſſaign in 
our court before our juſtices at Weſtminſter from the da 
in days laſt paſt after he had been ſummoned; and have you. 
there the names of them by whoſe view you ſhall make this ſum- 
mons, and this writ, Witneſs fir John Eardley Wilmot, kaight, 
at Weſtminſter, the day of „ in the year of our 
reign, | R. 


GEORGE che Third, &c, to the ſheriff of greeting: | 
We command you, that of the goods and chattels of A. B. in — — 1 
= bailiwick you cauſe to be made ſeven pounds ten ſhillings, want of a repli- 
ately adjudged to C. D. in our court before our juſtices at W. . 
according to the form of the ſtatute in ſuch caſe made and provided, 
for his coſts'and charges by him about his defence in a certain ac- 
tion of treſpaſs cn the caſe lately —_— in our ſame court before 
vr juſtices at Weſtminſter by the faid A. againſt the ſaid C. and 


LEY 


& 
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which the ſaid A. hath not ſince further proſecuted ; and have you 
. that money before our juſtices at Weſtminſter [the return} i 
8 render to the aforeſaid C. for his coſts and charges aforeſaid, 
whereof the faid A. is convicted; and have you there this writ, 
Witneſs, &c. p 


A pre on 1:27 GEORGE the Third, &c. to the ſheriff of Somerſetſhire, 
n inreplevine greeting: Put by gages and ſafe pledges William F arthing, that 
e be before our juſtices at Weſtminſter in days to 

anſwer to Henry Cludland of a plea wherefore he took the cattle 

of the aforeſaid Henry andthem detained againſt gages and pledges, 

as it is ſaid, to ſhew wherefore he was not in our court before our 

22 juſtices at Weſtminſter from the day of in days laſt 
paſt, being the day to him prefixed: and have you there the nang 

of the pledges, and this writ. Witneſs, &c. 

4 | Maxi, 


A writ of ref- GEORGE the Third, &c. to the ſheriff of Docſetſhire, greet. 
cue againſt the ing: We command you, that you take Elizabeth Foote, the wife 
NO of William Foote, late of Filehead Nevil, in your county, yeo- 
reſp, — the man, and John Foote, ſon of the ſaid William Foote, if they ſhall 
buſbandindebe. be found in your bailiwick, and them ſafely keep, ſo that you may 
have their bodies before our juſtices at Weſtminſter in days 
of _ - to anſwer to us of a certain treſpaſs, reſcue, and con- 
. tempt by you before our juſtices at Weſtminſter from the dy 
of in laſt paſt returned: We alſo command you, as for- 
merly we have commanded you, that you take the aforeſaid Wil. 
liam Foote, if he ſhall be found in your bailiwick, and him fafely 
keep, ſo that you may. have his body before our juſtices at Welt. 
minſter at the day aforeſaid to anſwer to Willoughby Johnſon, ex- 
ecutor of the laſt will and teſtament of- Jane Willoughby, of x 
plea that he render to him pounds which he owes to him and 
unjuſtly detains, as it is ſaid ; and have you there this _ Wit- 
| 2 A - ManrTiy, 


nels, &c. 


Writ of enquiry GEORGE. the Third, &c. to the ſheriff of Hertfordſhire 
beer. _—_— greeting: Whereas John Baker was attached by our writ of pri 
ED — vilege iſſuing out of our court of common bench to be in our cout 
of C. B. 7 before ourguſticesat Weſtminſter to anſwer unto William Tan- 
| | nett, gentleman, one of the attornies of our ſaid court of C. B 
according to the liberties and privileges of our ſame court for 
ſuch attornies and other miniſters of the ſame bench time out d 
mind uſed and approved of in the ſame of a plea, that whereas the 
ſaid John, after the firſt day of May, in the 2 of Our Lo! 
1705, {to the end of the declaration] to the damage of the ſai 
William of pounds, as it is ſaid, and in ſuch manner in of 


ſame court {as in others until the return, which is always Sy 
certain} 


on 


c 
te 
te 
fe 
al 


» — „ „ r eee 9 
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ein!, on Wedneſday next after fifteen days from the day of 
Eaſter, under E ſeal, Witneſs fir John Eardley Wilmot, 


knight, at We r, the day of , in the year of 
our reign. | Cook x. 


GEORGE the Third, &c. to our chancellor of our county A f. fe. into a 
palatine of Lancaſter, or to his 2 there, greeting : We county palaineg 
command you, that by our writ under the ſeal of our faid county be 
palatine duly to be made out, and to be directed to the ſheriff of 
the ſame county, you command the ſame ſheriff, that of the goods 
and chattels of C. D. in his bailiwick, he cauſe to be levied one 
hundred pounds which A. B. gentleman, lately in our court be- 
fore us at Weſtminſter recovered againſt him for his damages 
which he ſuſtained as well by occaſion of the not performing cer- 
tain promiſes and undertakings by the ſaid C. to the aforeſaid A, 
lately made as for his coſts and charges by him about his ſuit in 
that behalf laid out, whereof the ſaid C. is convicted, as rs 
to us of record ; and that he have that money before us at Weſt- 
minſter on next after to render to the aforeſaid A. for his 
a hy aforeſaid; and have you then there this writ, Wite. 

„Ke. 


GEORGE the Third, &c. to our chancellor of our county Fi. . in debt 
palatine of Lancaſter, or to his deputy there, greeting: We com- into a coungy 
mand you, that by our writ under the ſeal of our faid county pala- Pahtine. 
tine duly to be made out, and to be directed to the ſheriff of the 
ſame county, you command the ſame ſheriff, that of the goods and 
chattels of John Halliwell in his bailiwick you cauſe to be levied 

a pounds which Hugh Halliwell lately in our court before 
us at W. recovered againſt him of debt, and alſo ſixt y- three 
ſhillings which in our faid court before us was adjudged for 
his damages as well on occaſion of detaining that debt as for his 
coſts and charges by him about his ſuit in that behalf laid out, 
and whereof the ſaid John is convicted, as appears to us of re- 
cord; and that you have that money before us at Weſtminſter on 
next after the to render to the aforeſaid Hugh for his debt 
and damages aforeſaid; and have you then there this writ, Wit- 
neſs William lord Mansfield, at Weſtminſter, the day of , 
inthe year of our reign, LEE anp ANTAONIE, 


GEORGE the Third, &c. to the ſheriff of , greeting: We 
command you, that you cauſe to be made of the goods — chat · —5 9 
tels of A. B. in your bailiwick, pounds which were adjudged 
to C. D, in our court before us at Weſtminſter, according to the 
form of the ſtatute thereof lately made and provided, for his coſts 
and charges by him ſuſtained in a certain action of treſpaſs, or on 
the caſe (as it is) lately brought in our ſaid court before us by the 
Ver, X. U ſaid 


WRITS FINAL. - CA. SA.—FI, FA.— TEST. FI, F A.— 


faid A. againſt the ſaid C. whereupon the faid A. hath not after. 
wards further proſecuted his faid action, whereof the faid A. is 
convicted, as it appears to us of record; and have'you the money 
before us at Weſtminſter on next after to render to the 
ſaid C. for his coſts and charges aforeſaid; and have you there 


- , then this writ, Witneſs, &c. 


This will do on any non prof. or nonſuit, 


Aca. (a.againt GEORGE the third, &c. to the ſheriff of S. greeting: We 
plaintiff for not command you, that you take John Smith, junior, if he may be 
proſecuting Bis ſound in your bailiwick, and him ſafely keep, ſo that you may have 


action, in treſ 
paſs, B. R. 


his body before us at Weſtminſter on next after to ſatisfy 
William Wood and Edward Evans of pounds, according to 
the form of the ſtatute in that caſe made and provided, adjudged to 
the ſaid William and Edward in our court before us for their coſts 
and _—_— in a certain action againſt the ſaid William and Ed- 
ward at the ſuit of the ſaid John in a plea of treſpaſs, foraſmuch 
as the ſaid John hath not proſecuted his ſaid action; and have you 
there then this writ. Witneſs William lord Mansfield, at Weſt- 
minſter, the day of , inthe year of our m__ 
EE, 


Fi. fa. into 2 GEORGE the Third, &c. to our chancellor of our county 
county palatine, palatine of Lancaſter, or to his deputy there, greeting: We 
in dett, B. K. command you, that by our writ under the ſeal of our ſaid county 


Toft 
debe, 


palatine duly to be made out, and to be directed to the ſheriff of 
the fame county, you command the ſame ſheriff, that of the good; 
and chattels of John Halliwell in bis bailiwick he cauſe to be levied 
three hundred and twenty pounds which Hugh Halliwell lately 
before us at W. recovered againſt him of debt as alſo ſixty- 
three ſhillings which to the ſaid Hugh lately in our ſaid court be- 
fore us were adjudged for his damages which he ſuſtained as well 
on occaſion of detaining that debt as for his coſts and charges by) 
him about his ſuit in that behalf laid out, whereof the ſaid John 
is convicted, as appears to us of record; and that you have that 


money beſore us at Weſtminſter on next after to render 
to the aforeſaid Hugh for his debt and damages aforeſaid ; and 
have you there then this writ, Witneſs, &c. Lux. 


f. f. in GEORGE the Third, &c, to the ſheriff of Lincolnſhire, 
C. B. 


greeting: We command you, that you cauſe to be made of the 
goods and chattels in your bailiwick of John Wiche as well a 
certain debt of ſixty-ſeven pounds which John Wood in our 
court before our juſtices at Weſtminſter recovered againſt him, 
and alſo ſixty-three ſhillings which were adjudged to the faid 
John Wcod in our ſaid court for his damages which he _— 
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tained by occaſion of the detaining that debt; and have you that 
money. before our juſtices at Weſtminſter on Friday next after 
the morrow of the Holy Trinity to render to the faid John Wood 
for his debt and damages aforeſaid, whereof the ſaid John Wiche 
is convicted; and whereupon our ſheriff of Middleſex ſent to our 
juſtices of a certain day now paſt that the ſaid J. W. has no goods 
or chattels in his bailiwick whereof he could cauſe to be made or 
levied the ſaid debt and damages, or any part thereof, whereas it 
is teſtified in our ſaid court that the ſaid J. W. has ſufficient goods 
and chattels in your ſaid county whereof the faid debt and damages 
may cauſe to be made and levied; and have you there this writ.. 
Witneſs fir John Eardley Wilmot, knight, at Weſtminſter, &c. 


GEORGE the Third, &c. to our chancellor of our county A rf. 5 fa. 
palatine of Lancaſter, or to his deputy there, greeting; We from Middleſex 
command you, that by our writ under the ſeal of our ſaid county '* —— 
palatine duly to be made out, and to be directed to the ſheriff of n attorney. 
the ſame county, you command the ſame ſheriff, that he cauſe to 
be levied of the goods and chattels in his bailiwick of John Aſh- 
worth twelve pounds which to Edward Parker, gentleman, one 
of the attornies of our court before us, were recovered for his 
damages which he ſuſtained as well on occaſion of the not per- 
forming certain promiſes and undertakings by the ſaid Joha made 
to the ſaid Edward as for his coſts and charges by him about his 
ſuit in that behalf laid out; and that he have that money before us 
at Weſtminſter on next after to render to the ſaid 
Edward for his damages, coſts, and charges aforeſaid, whereof 
the faid John is convicted, as appears to us of record; and 
whereupon our ſheriff of Middleſex hath certified to us at 
a certain day now paſt that the faid& John hath no goods or chat- 
tels in his bailiwick whereof he can cauſe to be levied the da- 
mages, coſts, and charges aforeſaid, or any part thereof, whereas 
it is teſtified in our ſaid court that the faid John hath ſufficient 
goods and chattels in our ſaid county palatine whereof the da- 
mages, coſts, and charges aforeſaid may be levied; and have you 
thea there- this writ. 


GEORGE the Third, &c. to the ſheriff of Lincolnſhire, , „ þ. fo. 
greeting : Whereas we lately commanded our chancellor of our from Lancaſter 
county palatine of Lancaſter, that by our writ under the ſeal of into Lincoln« 
our ſaid county palatine in due manner to be made out, and to be mite, in aſſump- 
direted to the ſheriff of our ſaid county palatine of L. he ſhould dt 
command our faid ſheriff that he ſhould cauſe to be made of the 
goods and chattels of A. B. in his bailiwick twenty-two pounds 
which C. D. lately in our court before us recovered againſt him for 
bis damages which he hath ſuſtained as well by occaſion of the 
not 2 certain promiſes and undertakings by him the ſaid 
A. B. to him the ſaid C D. pn his coſts and charges 1 — 

. 2 avout 
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about his fuit in that behalf, whereof the faid A. B. is convi 
as appears to us of record; and that he ſhould have that 
before us in our ſame court at a certain day now paſt to render to 
the faid C. D. for his damages aforeſaid ; and our ſaid chancellor 
of our ſaid county palatine at that day returned to us that the ſaid 
ſheriff, in anſwer to the ſaid writ to him directed, had returned 
to him our ſaid chancellor, that the faid A. B. had no goods or 
chattels in his bailiwick upon which he could cauſe to be levied 
the damages aforeſaid, whereupon on the behalf of the ſaid C. D, 
it is ſufficiently atteſted in our court before us that the ſaid A. B. 
hath goods and chattels ſufficient within your bailiwick whereof 
you may cauſe the ſaid monies to be made: therefore we com- 
mand you, that of the goods and chattels of A. B. in your bailj. 
— wick you cauſe to be made the ſaid twenty-two pounds, and that 
you have that money in our ſame court before us on next 
after to render to the faid C. D. for his damages aforeſaid ; 
and have you there this writ. Witneſs, &c. | 


dap to GEORGE the Third, &c. to our warden of our priſon of the 
diſcharge de- Fleet, greeting: Whereas Henry Butt, on the day of 
—— *f 1767, rendered himſelf to our ſaid priſon before „one of 
— our juſtices of our court of the bench, in diſcharge of his bail 
cution in due At the ſuit of John Smith for fix hundred and thirty-three pounds 
time, C. B. debt upon demend, and becauſe the ſaid John hath not proceeded 
to charge the ſaid Henry in execution within two terms next after 
judgment obtained in the ſaid action, according to the rules of 
our ſaid court of the bench, and for that the faid Henry hath ap- 


peared in our ſaid court by Edward Parker his attorney at the ſuit 


of the ſaid John in the plea aforeſaid ; we therefore command you, 


that if the ſaid Henry be detained in our faid priſon under your 
cuſtody for that and no other cauſe, that then you ſhall ſuffer him 
to go at large, as you will anſwer the contrary at you peril. Wit- 
nel fir John Eardley Wilmot, knight, at 2 Sie.” 

f | ICKENS, 


Fi. fa. for te GEORGE the Third, &c. to the ſheriff of Middleſex, greet- 
refidueof a debt ing: Whereas by our writ to you directed we lately commanded 
SA wen you that of the goods and chattels of Mary Goodwin in your 
plaintiff — iliwick you ſhould cauſe one hundred and ſixty- ſix pounds of 
former, B. R. debt which Thomas Low in our court before us at Weſtminſter 
. recovered againſt her, as alfo ſixty-three ſhillings which to the 
ſame Thomas in our ſame court were adjudged for his damages 

which he ſuſtained as well on occaſion of detaining of that debt 

as for his coſts and charges by him about his ſuit in that behalf 

laid out and expended, whereof the ſaid Mary was convicted, as 

appears to us of record; and that you .ſhould have that money 

before us at Weſtminſter on next after laſt paſt to render 

to the ſaid Thomas for his debt and damages aforeſaid ; and you at 

that day returned to us at Weſtminſter, that by virtue of the ſaid 

writ 
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writ you had made of the goods and chattels of the ſaid Mary 
Goodwin twenty-ſeven pounds thirteen. ſhillings and ſixpence, 
which monies you had paid to the faid Thomas in ſatisfaction of 
ſo much of his debt and damages aforeſaid, and that the faid 
Mary Goodwin had not any other or more goods or chattels in 
r bailiwick whereof you could cauſe to be made the refidue of 
the debt and damages aforeſaid, or any part thereof ; and whereas 
we have been given to underſtand that the faid Mary Goodwin 
hath now goods and chattels in your bailiwick ſufficient to ſatisfy 
the ſaid Thomas the reſidue of the debt. and damages aforeſaid; 
we therefore command you, that of the goods and chattels of the 
fid Mary in your bailiwick you cauſe to be made one hundred 
and forty-one pounds nine ſhillings and ſixpence, the reſidue 
aforeſaid, and that you have that money before us at Weſtminſter 
on next after to render to the ſaid Thomas for the 
reſidue of his debt and damages aforeſaid; and have you there then 


GEORGE che Third, &c. to the ſheriff of Yorkſhire, greet- Cz. fn. to the 
ing: Whereas we lately commanded Hugh Bethell, eſquire, late ſheriff of Vork - 
ſheriff of your county, that he ſhould cauſe to be levied of the _ © levy th 
e. and chattels of John Addy in his baili wick one hundred and den or ache 

r pounds debt which John Mort lately in our court before us after a fl fa. to 
at Weſtminſter recovered againſt him as alſo ſixty - three ſhillings himdirected,and 
which in our court before us were adjudged to the ſaid John tctumed that he 
Mort for his damages which he had ſuſtained as well by occaſion — —— 
of the detaining that debt as for his coſts and charges by him about the chief balliff 
his ſuit in that behalf expended, whereof the ſaid John Addy was of the liberty of 
convicted, as appears to us of record; and that he have Pontefract, in 
that money before us at Weſtminſter on next after 1 
render to the ſaid John Mort for the debt and damages aforeſaid ; uten ot 
and whereas our ſaid late ſheriff of our county at that day returned ſuch proceſs be- 
to us, that by virtue of the ſaid writ to him directed he had come longed. 
manded the chief bailiff of the liberty of the town of Pontefract, in 
your county, who had the full execution of all writs, precepts, 
and proceſs to be executed within that liberty, and the return 
| thereof, to whom the execution of the writ wholly belonged, in- 

aſmuch as that he could not execute the ſame in the county out of 
the ſaid liberty, which ſaid chief bailiff, to wit, Richard Town, 
2828 had returned, that by a certain mandate by our ſaid 

ſheriff to him directed he had made of the goods and chattels 
of the within-named John Addy thirty-ſeven pounds fifteen ſnil- 
lings and twopence, which ſaid ſum he had cauſed to be paid to 

the ſaid John Mort, and further certified the within named John 
Addy had no other goods or chattels in his bailiwick whereof he 
could at preſent levy the remainder of the ſaid debt and damages; 
therefore we command you, that you take the ſaid John Addy 
if he ſhall be found in your bailiwick, and him ſafely keep, ſo that 93 
Jou may have his body before us = Weſtminſter on next after 

3 to 
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do ſatisfy the ſaid J. M. fixty-nine pounds ſeventeen ſhil- 
lings and tenpence, the reſidue of the debt and damages afore. 
A and have there then this writ. Witneſs, &c. 


Tu, elegit GEORGE the Third, &c. to our chancellor of our county 
out of Middle- palatine of Lancaſter, or to his deputy there, greeting: Whereas 
| lex into — homas Fielding, lately in our court before us at Weſtminſter, 
—_— — by bill, without our writ, and by the judgment of the ſame court, 
afſumpfit by bill, recovered againſt Thomas Rhodes fifty-three pounds for his da- 
mages which he ſuſtained as well by occaſion of the not perform- 
ing certain promiſes and undertakings lately made by the ſaid 
as Rhodes to the ſaid Thomas Fielding as for his coſts and 
a charges by him about his ſuit in that behalf expended, whereof 
the ſaid Thomas Rhodes is convicted, as appears to us of record; 
and afterwards the ſaid Thomas Fielding came in our court be- 
fore us and choſe to be delivered to him all the goods and chattels 
of the ſaid Thomas Rhodes, except his oxen and beaſts of his 
plough, and alſo a moicty of all and fingular his lands and tene- 
h ments, to hold to him the ſaid goods and chattels, and alſo to 
W hold the ſaĩd moiety of the ſaid lands and tenements to him and 
2 his afligns as his free tenements, according to the form of the 
ſtatute in that caſe made and provided, until the damages afore- 
my . - faid ſhould be levied; and whereupon our ſheriff of Middleſex 
bas. hath certified to us at a certain day now paſt that the ſaid Thomas 
e Rhodes hath no goods or chattels, lands or tenements, in his 
bailiwick whereof he could cauſe to be ſatisfied the damages, 
coſts, and charges aforeſaid, whereas it is teſtified in our {aid 
oy court before us that the ſais Thomas Rhodes bath goods and 
c.hhattels, lands and tenements, in our (aid county palatine where- 
n of you may cauſe to be made the damages, coſts, and charges 
aforeſaid ; therefore we: command you, that by our writ under 
the ſeal of our ſaid county palatine duly to be made out, and to 
be directed to the ſheriff of the ſame county, you command the 
lame ſheriff, that without delay he cauſe all the goods and chattels 
of the ſaid I. Rhodes in his bailiwick, except the oxen and 
beaſts of his plough, and alſo a moiety of all the lands and tene- 
ments of the ſaid 'I homas Rhodes in his bailiwick, whereof the 
laid 'T homas Rhodes, on the twenty-firſt day of May, in the year 
of Our Lord 1763, on which day the ſaid judgment was given, 
or at any time afterwards, was ſeiſed, to be delivered to the ſaid 
Thomas Fielding at a reaſonable price and extent, to hold to him 
the ſaid goods and chattels, and alſo to hold the moicty of the faid 
Jands and tenements as his free tenement to him and his aſſigns, 
according to the form of the ſtatute, until the damages, colts, 
and charges aforeſaid ſhall be thereof fully levied, and that he 
make appear to us at Weſtminſter on next after under 
his ſeal and the ſeals of thoſe by whoſe oath he ſhall make the ex- 
tent and appraiſement, in what manner he ſhall have executed 

this our writ; and have there then this writ. Witneſs, &c. 
4 GEORGE 
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GEORGE the. Third, &c. to our chancellor of our county T:#.f. fe. out of 
palatine of Lancaſter, or to his deputy there, greeting: Whereas Middleſex into 
by our writ to you directed we lately commanded you, that by — 
our writ under the ſeal of our ſaid county palatine duly to be the — 

made out, and to be directed to the ſheriff of the ſame county, a former % f. 
| command the ſame ſheriff, that he ſhould cauſe to be levied fa. out of Mid- 
| of the goods and chattels of John Howard in his bailiwick ,fifty- — Ar wh 
| fix pounds ten ſhillings which to Iſaac Henry, entleman, were n 
| awarded for his damages which he ſuſtained as well on occaſion of 
the not performing certain promiſes and undertakings made by 
the ſaid John to the ſaid Iſaac as for his coſts and charges by him 
| about his ſuit in that behalf laid out, and that he ſhould have that 
money bejore us at Weſtminſter on next after to render 
| to the ſaid Iſaac for his damages aforeſaid, whereof the faid John 
was. convicted, as appears to us of record; foraſmuch as our 
| ſheriff of Middleſex had thereupon certified to us at a certain day | 
then paſt that the ſaid John had no goods or chattels in his baili- 
wick whereof he could cauſe to be levied the damages, coſts, and 
| charges aforeſaid, or any part thereof, and foraſmuch as it was 
tetiied in our ſaid court that the ſaid John had ſufficient goods 
and chattels in our faid county palatine whereof the damages, 
coſts, and charges aforeſaid might be levied; and you at that day 
returned to us at Weſtminſter, that by virtue of the ſaid writ to 1 
you directed and delivered by another writ under the ſeal of the 
ſaid county palatine accordingly directed to the ſheriff of the ſame 
county, you commanded the {ame ſheriff as by the faid writ ſo to 
jou directed you was commanded, and that the ſaid ſheriff, to 
wit, Thomas Brudyle, eſquire, in anſwer thereto, had returned 
to you, that by virtue of the faid writ to him directed he had 
cauſed to be levied of the goods and chattels of the faid John one 
nd three ſhillings, and that he had the ſame money ready be- 
e us at the day and place therein contained, as by the ſaid writ 
he was commanded ; and that the ſaid John had no goods of chat- 
tels in bis bailiwick whereby he could levy the reſidue of the da- 
mages and colts therein mentioned, or any part thereof, as by the 
lame writ he was commanded ; and the refidue of the damages 
and coſts atorefaid fill remain unſatisfied : we therefore com- 
mand you, that by our writ under the ſeal of our ſaid county pa- 
latine duly to be made out, and to be directed to the ſheriff of the 
lame county, you command the ſame ſheriff, that he cauſe to be 
levied of the goods and chattels of the ſaid John in his bailiwick 
hfty-five pounds ſeven (billings, being the reſidue of the damages 
and coſts aforeſaid, and that you have tnat money before us at 
Weſtminſter on next after to render to the ſaid Iſaac for 
the faid reſidue of the damages and coſts aforeſaid ; foraſmuch as 
the ſheriff, of. Middleſex hath certified to us at a certain day 
yaw palt that che. ſaid Jobn hath no goods or chattels in his baili- 
| wick whereof he can cauſe to be made the ſame, or any part 
thereof, and foraſmuch as it is ſufficiently teſtified in our faid , 
. court before Wann bath ſufficient n 
. + , r 
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tels in our faid county palatine whereof the ſaid reſidue of the 
damages and coſts aforeſaid may be levied; and have you there 
then this writ. Witneſs William lord Mansfield, at Weſt. 
minſter, &c. | LI. 


A ſubparna d GEORGE the Third, &c. to, greeting: We command 
gry of a will and ſtrictly enjoin you, that all other things being ſet aſide, and 
in cement. every excuſe cealing, you be in your ＋ perſon before our 
juſtices aſſigned to hold aſſizes at New Sarum in and for the 
county of Wilts on the day of this inſtant July to teſtify 
the truth according to your knowledge in a certain action in our 
court before our juſtices at Weſtminſter depending berween 
© A. B. plaintiff, and C. D. defendant, in a. plea of treſpaſs and 
ejectment, and at the aforeſaid day to be tried by a jury of the 
county, and that you then and there bring, produce, and exhibit 
the original will of G. G. late of E. aforeſaid, gentleman, 
ceaſed, bearing date the day of 1766; and hereof you 
not to fail, on pain of one hundred Witneſs flow 
the thirteenth of December 1795. | f 


de- 
are 
les, 


Bailable * GEORGE che Third, &c. to the ſheriff of Lancaſhire, 

Fare * _ greeting : We command you, that you take John Harrocks, late 

cathire, of Quarlton, in your county, drover, and John Kay, late of 

Walmſley, in your county, yeoman, if they ſhall be found in 

ou bailiwick, and them ſafely keep, fo that you may have their 

"bodies before our juſtices at Lancaſter on Wedneſday the feventh 

day of January next enfuing to anſwer George Weatherhead of a 

plea, wherefore with force and arms the cloſe of the faid George 

they did break, and other wrongs to him did, to the great damage 

of the faid George, and * our peace, as it is ſaid; and have 

57 there this writ. Witneſs ſir William Adams, knight, at 

eſtminſter, the fixteenth day of Auguſt, in the twenty-ninth 
year of our reign. — BowrzSõ. 


Bail for ten pounds fourteen ſhillings ſeveralty by attorney filed. 
By virtue of this writ to me reed and de rreted I have taken 
the within-named John Harrocks and John Kay, whoſe bodies 
I have ready before the juſtices within-named at the day and 


place within contained, as I am within commanded. 
Tuo. Joaxson, Eſq. Sheriff. 


Tef. ca ſe. from GEORGE the Third, &c. to our chamberlain of our county 
Lancaſhire to Palatine of Cheſter, or to his deputy there, greeting: Whereas 
Cheſhire, in af- we lately commanded our chancellor of our county palatine of 
ſumpfit, B. R. Lancaſter, that by our writ under the feal of our faid county pa- 
latine in due manner to be made out, and to be directed to the 
ſheriff of our ſaid county palatine of Lancaſter, he ſhould a 

We ; S man 


FINAL.—TEST. CA. SA—CA. SA. —Fl. FA. 


mand the ſaid ſheriff, that he ſhould take William Acton if he 
ſhould be found in his bailiwick, and him ſafely keep, ſo that he 
might have his body before us at a certain day now paſt to ſatisfy 
George Fletcher of ſeventeen pounds ten ſhillings which the ſaid 
George lately in our court before us at Weſtminſter recovered 
againſt the ſaid William for his damages which he ſuſtained as 
well by occaſion of the not performing certain promiſes and under- 


takings made by the ſaid William to the ſaid George as for his 


coſts and charges by him about his ſuit in that behalf laid out, 
whereof the ſaid William is convicted, as appears to us of record; 
and our ſaid chancellor of our ſaid county palatine of Lancaſter at 
that day returned to us that the faid ſheriff, in anſwer to the ſaid 
writ to him directed, had returned to him our ſaid chancellor that 
the ſaid William was not found in his bailiwick, whereupon on 
the behalf of the ſaid George it is ſufficiently atteſted in our 
court before us that the ſaid William runs up and down. and ſe- 
cretes himſelf in your county; therefore we command you, that 
by our writ under the ſeal of our faid county palatine duly to be 
made out, and to be directed to the ſheriff of the ſame. county, 
you command the faid ſheriff, that he take the ſaid William 
Acton if he may be. found in his bailiwick, and him ſafely keep, 
ſo that he may have his body before us at Weſtmiaſter on 


next after to ſatisfy the ſaid George of his damages aforeſaid; 


and have you there this writ. Witneſs William lord Mansfield, 
at Weſtminſter, the twenty-cighth day of November, in the ſe- 
venteenth year of our reigi. | 1 LIS. 
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GEORGE the Third, by the grace of God, of Great Bri- g. f. on » 


tain, &c. to the ſheriff of 
oe that you take james Carter if he ſhall be found in you 

wick, and him ſafely keep, fo. that you may have his bod 
before us at Weſtminſter on next after to ſatisfy. fir 
Richard Bolt Hoare, baronet, ninety pounds debt which the (aid 
fir Richard lately in our court before us at Weſtminſter recovered 
againſt him the ſaid James as alſo ten pounds ten ſhillings which 


y te 


iltſnire, greeting: We command judgment ia 
x debt on the fla- 


* 


in our ſaid court before us were adjudged to the ſaid fir Richard Double coſts. 


ſor his coſts and charges by him about his ſuit- in that behalf ex · 
pended,- whereof the ſaid James is convicted, as appears to us 
of record; and have you then there this writ. Witneſs Lloyd 
lord Kenyon, at Weſtminſter, the day of in the thirty- 
rſt year of our reign. 181 


This writ ſhould correſpond with the judgment. 


by 


GEORGE the Third, by the grace of God, &c. to the ſheriff Fi. fa. on 4 
of Somerſetſhire, greeting: We command -yau, that you cauſe Judgment for 


to be levied of the goods and chattels in your bailiwick of Wil. 


liam 


deferdant in 
; cjectment as in 
caſe of a, nonſuit for not going to uial according to rule of court. 


WRITS FINAL. —FlI. FA. 


liam Maine twenty-five pounds which were awarded to Hannah 
Norman in our court before us at Weſtminſter according to the 
form of the ſtatute in ſuch caſe made and provided, for her ex. 
pences and coſts which ſhe had been put unto in her defence in a 
certain plea of treſpaſs and ejectment proſecuted in our ſaid court 
before us by the ſaid William againſt the ſaid Hannah, wherein 
the ſaid William became nonſuit, whereof he is convicted, as 
appears to us of record ; and have you that money before us at 
Weſtminſter on Wedneſday next after three weeks from the day 
of the Holy Trinity to render to the ſaid H. for her expences and 
coſts aforeſaid ; and have you there then this writ. Witneſs, &c. 


Fi. 7a. in an ac.” GEORGE the Third, by the grace of God, &c. to our chan- 
t on by bill in af. Cellor of our county palatine of Lancaſter, or to his deputy there, 
fampfit againſt greeting: Whereas John Whitfield lately in our court before us 
the goo-s after ax Weſtminſter, by bill, without our writ, and by the judgment 
— agpera 8 — of the faid court, recovered againſt Thomas Lowe, gentleman, 
committed on a one of the attornies of our court before us, the ſum of ſeventy- 
ca. ſa. and diſ two pounds for his damages which he had fuſtained as well by 
charged out of reaſon of the non-performance of certain promiſes and undertak- 
cuſtody = — ings made by the faid T. L. to the ſaid J. W. as for his coſts and 
intoivent Len. charges by him about his ſuit in that behalf expended, whereof 
a the faid T. L. is convicted, as appears to us of record: And 
whereas though ſuch judgment was given thereupon as aforeſaid, 
and though the ſaid I. L. was afterwards taken and detained in 
priſon at the ſuit of the ſaid J. W. in execution of the ſaid judg- 

ment, yet the ſaid T. L. was afterwards diſcharged out of ſuch 
cuſtody under and by virtue of a certain act of parliament paſſed 
in the thirty-ſecond year of the reign of his late majeſty king 
George the Second, intituled, „An Act for the Relief of Debt- 
« ors, &c.” How the title verbatim from the act], and the ſaid 
are {till wholly unpaid : And whereas it is ordained by the 
ſaid ſtatute, that notwithſtanding any diſcharge obtained by vir- 
tue thereof for the perſon of any ſuch priſoner ſo diſcharged, the 
1 obtained againſt him ſhall continue and remain in force 
execution, and may at any time be taken out thereon againſt 
the lands, tenements, rents, or hereditaments, goods or chattels of 
any ſuch priſoner ew than and except his wearing apparel and 
bedding for himſelf and family, and the neceſſary tools tor the uſe of 
his trade or occupation, not exceeding ten pounds in value in the 
whole), as if he had never been before arreſted, taken in execution, 
and releaſed out of priſon by virtue of ot under the ſaid act; we 
therefore command you, that by our writ under the ſeal of our 
faid county palatine duly to be made out, and to be directed to the 

ſheriff of the faid county, you command the ſaid ſheriff, that he 
cauſe to be levied of the goods and chattels in his bailiwick of the * 
faid T. L. (other than and except his neceſſary wearing apparel! 
and bedding for himſelf and family, and the neceſſary tools for = 
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uſe of his trade and occupation, not exceeding ten poi in valae -. 
in the whole) the ſaid ſum of ſeventy-two pounds for the damages, 
coſts, and charges aforeſaid, ſo by the faid J. W. recovered in 
manner and form aforeſaid; and have the ſaid money before us on 
Tueſday next after the morrow of All Souls to render to the ſaid 

J. W. for his damages aforeſaid ; and have you there then this 
writ, Witness, &c. | 1 


GEORGE the Third, &c. to the ſheriff of , greeting: We Special ends 
command you, that you take A. B. late of , in your county, open a praccipe 
gentleman, if he ſhall be found in your bailiwick, and him lately ed reddas, in 
keep, ſo that you may have him before us on | whereſo- det. 
ever we ſhall then be in England to anſwer to C. D. in a plea _ 
that he render to the ſaid C. D. pounds which he owes and un- 
juſtly detains, as it is faidz and have you then there this writ 

itneſs | * ac Weſtminſter, the day __ 3 in the WI, a p 
year of our reign. 140 | 


[If not bailable, add notice as in common latitat, only after 
ſeventh November 1781 (or as the day is) add “ whereſoe ver the 
wo 7 ſhall then be in England,” and leave out “ at Weſt- 
minſter,” | 


4 
"_# 


mand you, that by our writ undet the ſeal of our ſaid county pa- Londen into 
latine duly to be made out, and to be directed to the ſheriff of the aer, in 
fame county, you command the ſame ſheriff, that he take A. B. charter. party, 
late of „ if he may be found in his bailiwick, and him ſafely B. R. ; 
keep, ſo that he may have his body before _ _'whereſoever, &c. 
to anſwer C. D. in a plea that he keep with the ſaid C. D. the 
covenant made between them, according to the force, form, and 
effect of a certain deed or charter party of affreightment thereof 
made between them, and unleſs, &c. and for that our ſheriffs of 
London returned to us at a certain day now paſt that the ſaid 
A. B. is not found in their bailiwick; whereupon on the behalf of 
the ſaid C. D. it is ſufficiently atteſted in our court before us that 
the aforeſaid A. B. lurks and wanders up and down and ſerretes 
himſelf in our ſaid county palatine; and have you there this writ. 
Witneſs, &c. | 0 . 44 int 
GEORGE the Third, &c. to the ſheriff of „greeting: ci. on a 


We command you, that you take C. D. if he may be found in judgment gued 
| — bailiwick, and fafely keep him, ſo that may have his e & in 


n 
y before us at Weſtminſter on next after to account — * 


witn A. B. from the time that he became the bail of the ſaid 
A. B. whereof che ſaid C. D. is eonvicted; and that you have, 
&, Witneſs, &c. We 


(a) Capias in Accouut, 
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Attachment of * GEORGE the Third, &c. to the ſheriff of , greeting: 
contewpt, C. B. We command you, that you attach A. B. ſo that you have him 
before our juſtices at Weſtminſter on to anſwer C. D. of and 
concerning thoſe things which ſhall be then objected againſt him 
on our behalf; and have you then there this writ. Witneſs, &c, 


Indorſed by an order of court, dated » for the non pay- 
ment of twenty pounds. You take the order to the prothono- 
tary, who ſigns it on ſight of the order. W. and B. 


The ſheriff can take no ball. 


Attachment a- GEORGE che Third, &c. to the coroner of the city of 
gainſt the ſhe- greeting: We command you, that you attach A. B. and C. D. 
— 8 wo; = eriffs of our ſaid city, ſo that you may have them before us at 
body. Weſtminſter n © next after to anſwer to us for certain 
treſpaſſes and contempts brought againſt them in our court before 
us; and that you have then there this writ, Witygeſs, &c. 
= Raten nd By the Court, Bukow. 
Indorſed by Rule of Court, H. Clerk in Court. 


Attachment a- GEORGE the Third, &c. to the coroners of our county of 
gainſt the ſheriff Middleſex, greeting: We command you, that you attach A. B. 
ter not bringing and C. D. knight, ſheriff of our ſaid county of Middleſex, fo 
in the body. that you have them before our juſtices at Weſtminſter to anſwer 
for certain treſpaſſes and contempts brought againſt him in our 
court of the bench at Weſtminſter aforeſaid; and that you have 

then there this writ. Witneſs, &c. | Td 


| Indorſed by rule of court, dated the day of „ between 
E. F. plaintiff, and G. H. defendant, for not bringing into this 
court the body of the defendant purſuant to a former rule. 
November, &c. l id. g N W. and D. 


sch. GEORGE the Third, &c. to the ſheriff of , greeting: 
22 ivi. We command you, that take A. B. ſo that y. — have 

privi- . ie — . 2 
lege, C. B. Him before our Juſtices at Weſtminſter to anſwer C. D. gen- 
| tleman, one of the attornies of the court of the bench, accord- 
ing to the liberties and privileges of the ſame court for fuch at- 
tornies and other miniſters of the ſame bench from time out of 
mind uſed and approved of in the ſame of a plea of treſpaſs on the 
'Thie is left our Cale ; and whereupon the ſberiff of Middleſex returned to our juſ- 
in, common at · tices at Heſiminſter at a certain dey now paſt that the ſaid A. B. is 
tachment®8 wor found in his bailiwick, whereas it is ſufficiently teſtified in our 
court of the bench that the ſaid A. B. lurks, lies hid, and wanders 
kþ and down in your county; and bat: you there this writ. Wit- 

neſs, Ee. s 


If bail, an ac (iam, 
| GEORGE 
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GEORGE the Third, &c. greeting: We command you, C.. fa. on 2 
that you take A. C. widow, if ſhe ſhall be found in your daili - nonfuit, in wreſe 
wick; and her- ſafely keep, ſo that you may have her body be- #36, C. B. 
fore our juſtices at Weſtminſter on the morrow of the Aſcen- 
fon of Our Lord to ſatisfy R. W. late of „in your county, 

tleman, for „which in our court before our juſtices at 
feminſier were awarded to the ſaid R. W. by the direction of 
our ſame juſtices at Weſtminſter, according to the form of the 
ſtatute in that caſe made and provided, for his expences and coſts 
which he ſuſtained by reaſon of the ſaid A. C. not proſecuting her 
writ with effect in a certain plea of treſpaſs ſued out by the faid 
A. C. againſt the ſaid R. W. in our fame court, whereof ſhe is 
convicted; and have you there this writ, Witneſs, &c. 


GEORGE the Third, &c. to the chancellor of our county Copiar ad ſari/ 
palatine of Lancaſter, or to his deputy there, greeting: Weide on a 
command you, that by our writ under the ſeal of our ſaid county 3 
palatine duly to be made out, and to be directed to the ſheriff of ' 
the ſame county, you command the ſame ſheriff, that he take 
W. H. if he may be found in his bailiwick, and ſafely keep him, 
ſo that you may have his 2 us at Weſtminſter on 
next after to ſatisſy J. B. for thirty-three ſhillings accordin 
to the form of the ſtatute in ſuch caſe made and provided adjudg | X 
to the ſaid J. B. in our. court before us for his coſts and charges in | ; 
a certain action againſt the ſaid J. B. at the ſuit of the ſaid R. W. 
in a plea of treſpaſs, foraſmuch as the ſaid R. W. hath not proſe» 
cuted his ſaid action; and have you there, &c. Witneſs, &c. 


GEORGE the Third, &c. to the ſheriff of , greeting: C. hr ad u- 
We command you, that you take J. W. the younger if be 2 at fl 
be found in your bailiwick, and him ſafely keep, ſo that you may t a» executrix 
have his body before us at Weſtminſter on next after to w_ . 2 0 
ſatisfy E. L. widow, executrix of the laſt will and teſtament of nn . 
} L. deceaſed, for eighteen pounds which the ſaid J. L. in his aumpũt, B. R. 
iſetime lately in our court before us at Weſtminſter recovered 
againſt the ſaid J. W. for his damages which he had ſuſtained as 
well by reaſon of the not performing ſeveral promiſes and under- 
takings lately made by the ſaid J. W. to the ſaid J. L. as for his 
coſts and charges * him laid out about his ſuit in that behalf, 
wheteof the faid J. W. is convicted, as appears to us of record; 
and Deng, it is conſidered. in our ſame court before us that 
the aid E. L. have her execution againſt the ſaid J. W. for the 
damage aforeſaid. by the default of the faid J. W.; and have youy 
Ke. Witneſs, &c. PR | 


| GEORGE the Third, &c. to, &c.: We command you, that 2 after non- 
u take A. B. late of „ yeoman, if he ſhall be found in your a | 
wick, and him fafely keep, ſo that you may have his body ment in B. K. 


before by original. 
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| before us on whereſoever we ſball then be in England, to 
anſwer D. E. widow, and executrix of the laſt will and teſtament 
of H. E. deceaſed, ſixty- three pounds for her damages which the 
had ſuſtained as well by occaſion of not performing certain pro. 
miſes and undertakings made by the ſaid A. B. to the ſaid H. E. in his 
lifetime as for her the ſaid D. E.'s coſts and charges by her about 
her ſuit in that behalf laid out, whereof the faid A. B. is con- 
victed, as by inſpection of the record and proceedings t 
which by virtue of our writ for correCting error proſecuted by the 
faid A. B. of and upon the premiſes we lately cauſed to be brought 
into our court before us, as it appeareth to us of record ; and 
alſo ſeven pounds ten ſhillings which in our ſaid court before us, 
according to the form of the ſtatute in ſuch caſe made and pro- 
A6 r vided, were adjudged to the ſaid D. E. for her coſts and damages 
which ſhe had ſuſtained by reaſon of the delay of the execution of 
the ſaid judgment by means of the . our ſaid writ for 
correcting error proſecuted by the ſaid A. B. of and upon the pre- 
miſes as aforeſaid, whereupon the ſaid A. B. js nonſuited, as it 
alſo appeareth to us of record; and have you there this writ. 
Witneſs, &c. 


Capiar ad ſuiſ- GEORGE the Third, &c. to the ſheriff of » greeting: 
2 debt We command you, that you take W. K. if he ſhall be found in 
by ware of Your bailiwick, and him fafely keep, ſo that you may have his 
attorney, B. R. body before us at Weſtminfter on next after to ſatisfy 
B B. of one hundred pounds debt which the faid B. B. lately in 

our court before us recovered againſt him, and alfo fixty-three 

ſhillings which to the ſaid B. B. in our fame court before us were 

- adjudged for his damages which he ſuſtained as well by reaſon of 

the detention of that debt as for his coſts and charges laid out by 

him about his ſuit in that behalf, whereof the faid W. K. is con- 

victed, as appears to us of record; and have you there this writ. 


Witneſs, & c. 


Ca. ſa, upon a GEORGE the Third, &c. to the ſheriff of , greeting: 
—— the We — — you, that you take S. L. if he ſhall be ** 
— your bailiwick, and him fafely keep, fo that you may have his 
* bod before us at —— next afar | 15 fatisfy 
R. C. of thirty pounds for his damages which he has ſuſtained as 
well by reaſon of the not performing certain promiſes and under- 
takings made by the ſaid S. I. to the faid R. C. as for his colts 
and charges laid out by him about his ſuit in that behalf, whereof 
the ſaid S. L. is convicted, as appears to. us of record; and have 

you then there this writ, Wiineſs, &c. 0 i 


ca. fa upen a GEORGE the Third, &c. to the ſheriff of » greeting: 
— in tort, We command you, that you take W. C. if he ſhall be found in 


your 
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r bailiwick, and him ſaſely keep, ſo. that you may have his 
oy before our juſtices at Weſtminſter on the morrow of the 
Holy Trinity to ſatisfy W. B. late of ; in your county, 
eſquire, and 8. G. late of „ eſquire, for thirteen pounds ten 
ſhillings which to the ſaid W. B. and S. G. in our court before 
out juſtices at Weſtminſter, by the direction of our ſame juſtices, 
was adjudged for their coſts and charges which they have ſul- 
tained, for that the ſaid W. C. a certain writ in a plea of treſpaſs 
upon the caſe hath unjuſtly proſecuted againſt the ſaid W. B. and 
S. G. as appears by a certain jury of the —_ —— taken, 
whereof he is convicted; and have you, &c. Witneſs, &c. 


GEORGE the Third, &c. to, &c.: We command you, that Ca. fe. on a 45. 
you take T. M. if he ſhall be found in your bailiwick, and him #rs/- for not de- 
ſafely keep, ſo that you may have his Y before our juſtices at — 1 
Weſtminſter from the day of, &c. to ſatisfy J. W. late of — 
in your county, yeoman, A. E. late of , and H. H. late of 

„and K. H. his wife, of thirty-three ſhillings and fourpence 
which were adjudged to the faid J. W. A. E. H H. and K. H. 
his wife in our court before our juſtices at Weſtminſter, through 
the direction of our ſaid juſtices, for their colts and charges which 
they have ſuſtained in a certain plea of treſpaſs lately brought in 
our faid court by the faid'T. M. againſt the faid J. W. A. E. &c. 
and may according to the form of the ſtatute in that caſe lately 
made and provided againſt parties plaintiffs who do not proſecute 
their writs in ſuch like pleas, or ſhould be precluded in the ſame, 
whereof the ſaid T. M. is convicted; and have you there, &c. 
Witneſs, &c. | | 


GEORGE the Third, &c. to, &c. : We command you, that Cv. ſz at ſoit of 
take G. C. late of ; clerk, if he ſhall be found in your an executor of 

iliwick, and him ſafely keep, ſo that you may have his 

before our Juſtices as Weſtminſter on next after "ren, 7 

ſatisfy M. R. executor of the laſt will and teſtament of D. V. c. 3. 

deceaſed, who was executrix of G. H. deceaſed, as well a cer- 

tain debt of four hundred pounds which the ſaid James in his life- 

time lately in our court before our juſtices at Weſtminſter re- 

covered againſt him, as alſo fifty pounds which in our faid court 

were adjudged to the faid James in his lifetime for his damages 

which he had ſuſtained by reaſon of detaining the faid debt, where- 

of the ſaid George is convicted; and whereupon it is conſidered 

in our ſaid court that the ſaid M. R. have his execution againſt 

the ſaid G, C. for the debt and damages aforeſaid by the default of 

| the ſaid G. C.; and have you, &c. Witneſs, &c. 


GEORGE 
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Ca. ſe. upon a GEORGE the Third, &c. to, &c.: We command you, that 
mon prof. for not you take T. M. if he ſhall be found in your bailiwick, and him 
enter ng ide, ely keep, ſo that you may have his body before our juſtices at 
in caſe, C. B. Weſtminſter from next after to ſatisfy 1 M. late of 
» in the ſaid county of » yeoman, of fifty-ſix ſhil. 
Jings and eightpence which in our court before our juſtices at 
Weſtminſter was adjudged to the ſaid J. M. for his. coſts and 
charges which he. hath ſuſtained in a certain plea of treſpaſs upon 
the caſe lately brought in our ſaid court by the ſaid T. M. againſt 
the ſaid J. M. according to. the form of the ſtatute in that caſe 
lately made and provided againſt parties plaintiffs who do not pro- 
ſecute their writs in ſuch like pleas, or ſhould be precluded in the 
ſame, whereof the ſaid T. M. is convicted; and have you there, 

a ..&. Witneſs, &c. 


Ca. ſo. in al. GEORGE the Third, &c. to, & c.: We command you, that 
— = _ you take M. C. late of „in your county, yeoman, if he 
„ >a 4 {ball be found in your bailiwick, and him ſafely keep, ſo that you 


der to make ba 
lable, C. B. | may bave his body before our juſtices at Weſtminſter from 


to ſatisfy M. J. for forty pounds which in our court be- 


in 

fore our juſtices at Weſtminſter were adjudged to the ſaid M. J. 
8 his damages which he has ſuſtained by reaſon of the ſaid 

M. C. not performing ſeveral promiſes and undertakings made by 

the ſaid M. C. to the ſaid M. J. at , in your county, whereof 

he is convicted; and have you, &, Witneſs, &c. 


Ce, fa. upena GEORGE the Third, &c. to, &c.; We command you, that 
on pref. for not you take T. M. if he ſhall: be found in your bailiwick, ſo that 
— you may have his body before our juſtices at Weſtminſter from 
in tort, C. E. the day of Saint Michael in three weeks to ſatisfy J. M. late of 
„in the county of » yeoman, of fifty-fix ſhillings and 

eightpence which in our court before our juſtices at Weſtminſter 

were adjudged to the {aid J. M. for his coſts and charges which 

he hath ſuſtained in a certain plea of treſpaſs on the caſe lately 

brought in our ſaid court by the ſaid T. M. againſt the ſaid 

J. M. according to the form of the ſtatute in that caſe lately 

made and provided againſt parties plaintiffs who do not proſe- 

cute their writs in ſuch like pleas, or ſhould be precluded in the 

ſame, whereof the ſaid T. M. is convicted; and have you there 


this writ, Witneſs, &c, 


Ce. ſa. in al. GEORGE the. Third, &c, to, & c.: We command you, that 
ſumpſit againſt you take P. M. gentlemany one of the attornies of our court of 
an attorney after the bench at Weſtminſter, it he ſhall be found in your bailiwick, 
4% 4 in- and him ſafely keep, ſo that you may have his body before our 

As — at Weſtminſter to ſatisfy J. V. clerk, for fifty-five bil. 


ings and tenpence which in our court before our * at 
"I - e 
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Weſtminſter were adjudged to the faid J. V. for his damages 
which he has ſuſtained by reaſon of the ſaid premiſes for the not per- 
forming ſeveral promiſes and undertakings made by the faid P. M. 
to the ſaid J. V. at in your county, whereof he is con- 
victed ; and have, &c. Witneſs, &c. | 


GEORGE the Third, &c. to, &c.: Whereas we lately com- /. co. K.. in 

manded our ſheriff of M. that he ſhould take A. H. eſquire, if he debt. 

ſhould be found in his baili wick, and that he ſhould ſafely keep 

him, ſo that he might have his body before us at W. at a certain 

day now paſt to ſatisfy M. S. of three hundred pounds debt which 

the laid M. S. had lately in our court before us recovered againſt - 

him, and alſo ſixty- three ſhillings which to the ſaid M. S. in our 

fame court before us were 97 ged for his damages which he had 

ſuſtained as well by reaſon of the detention of that debt as for his 

coſts and charges laid out by him about his ſuit in that behalf, 

whereof the faid A. H. is convicted, as appears to us of record; 

and our (aid ſheriff of Middleſex at that day returned to us that 

the aforeſaid A. H. is not found in Ris bailiwick, whereupon on 

the behalf of the ſaid M. S. it is ſufficiently atteſted in our court 

before us that the ſaid A. H. wanders about and lurks up and down 

in your county; therefore we command that you take the ſaid 

A. H. if he ſhall be found in your bailiwick, and him ſafely keep, 

ſo that you may have his: body before us at W. on next after pe 4 
to ſatisfy the ſaid M. S. his debt and damages aforeſaid; and 

have you there, &c. Witneſs, &c. - 


GEORGE the Third, &c. to, &c.: We command you, that c.. ſa.in aſſump» 
you take M. B. if he ſhall be found in your bailiwick, and him after judge 
lafely keep, ſo that you may have his body before us at W. on mentand?efaturs 

next after to ſatisfy M. T. for ſixteen pounds ten ſhil. 

lings which lately in our court before us were adjudged to the 
tud M. T. for his damages which he has ſuſtained as well by. rea- 
{on of the ſaid M. B.'s not performing ſeveral promiſes and under- 
akings lately made by the faid M. B. to the ſaid M. T. as for his 
colts and charges laid out by him and about his ſuit in that behalf, 
whereof the ſaid M. B. is convicted, as appears to us of record; 
and whereof our ſheriff of hath made a return to us at a cer- 
tain day now paſt that the ſaid M. B. is not found in his baitiwick, 
whereas it is teſtified in our court before us that the faid M. B. 
wanders up and down and ſecretes himſelf in your county; and 
have you there this writ, Witneſs, &c. ny 


GEORGE the Third, &c. 5 &c, : We command you, that if EY 
take M. P. late of „ in your county, yeoman, it he ſhall fr en judge - 
found 3 bailiwick, and him ſafely keep, ſo that you may ment armed in 
_ his 1 y before us 1 8 "TY we ſhall then be in England errer. ; 
ot, Xx. | in 


bl 


OY 
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in three weeks from the day of Saint Michael to ſatisfy R. G. uy 
well ſixteen pounds ten ſhillings for damages which the (aid 

N G. lately in our court before Alexander lord Loughboroy 
and his brethren, juſtices of the bench, by our writ, and b 4 
judgment of the ſame court, recovered againſt him as well by 
occaſion of the not performing certain promiſes and undertakings 
a  tathe ſaid R. G. lately made by the faid M. P. as for his coſts and 
charges by him about his ſuit in this behalf expended, and alſo 
adjudged to the faid R. G. in our court before us according tothe 
form and effect of the ſtatute in that caſe lately made and provided 
for his colts, charges, and damages which he has ſuſtained by 
reaſon of the delay of execution of the aforeſaid judgment on pre. 
tence of proſecuting our writ of error by the ſaid M. P. unjuſtly 
executed of and upon the premiſes in our court before us, where- 
of the faid M. P. is convicted, as by inſpeRion of the. record and 
proceedings thereon, which for certain cauſes we lately cauſed 
to be brought before us, appears of record; and whereupon in 
our ſame court before us it is conſidered that the faid R. G. have 
| = execution thereon ; and have you then there, &c. Witneſs, 

c. 1 5 ENS 4 


Te. ca. ſa. t. GEORGE the Third, &ec. to, &c.: We command you, that 
ſuit of an execu- you take G. C. late of if he ſhall be found in your bailiwick, 
tor of 20 ©56u- and him x keep, ſo that you may have his body before our 
3 juſtices at W. from to ſatisfy W. N. eſquire, executor of 
the laſt will and teſtament of M. Y. widow, deceaſed, who was 
executrix of the laſt will and teſtament of J. V. deceaſed, as well 
a certain debt of four hundred pounds which the faid J. V. in his 
lifetime in our court before our juſtices at W. againſt him re- 
covered as alſo fifty ſhillings which in our faid court were ad- 
judged to the ſaid J. V. in his lifetime for his damages which he 
| had ſuſtained by reaſon of detaining the ſaid debt, whereof the ſaid 
George is convicted; and whereupon it is conſidered in our 
court that the faid W. N. have his execution againſt the ſaid G. 
for the debt and da aforeſaid by the default of the faid G, 
and whereof our of hath made a return to our juſtices 
at W. at a certain day now paſt that the ſaid G. C. is not found 
in his baillwick, whereas it is teſtified in our faid court that the 
faid G. C. wanders up and down and ſecretes himſelf in your 
county ; and have you there this writ, Witneſs, &c. 


7 fl. ca. ſa. in GEORGE the Third, &c. to, &c.: Whereas we lately com- 
«ſun;fit alter a manded our late ſheriff of that he ſhould cauſe ta be made of 
e. againit = the goods and chattels which were of H. M. deceaſed, at the time 
er ung of his death in the hands and cuſtody of M. M. late of 

| 2 re in your county, widow, executrix of the laſt will and teſtament of 
turned, C. B. the ſaid H. her late huſband, deceaſed, in his bailiwick, eighteen 


pounds which M. S. lately in our court before our juſtices at W. 
I recovered 
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tecovered againſt her for his damages which he had ſuſtained a2 
well by * of the e ſeveral promiſes and under- 8 
takings lately made by the ſaid H. M. in his lifetime to the faid 
M. ö. as for his coſts and charges laid out by him about his ſuit 
io that behalf, if the ſaid M. M. had ſo many goods and chattels | 
which were of the ſaid H. at the time of his death in her hands to EU 
he adminiſtered, and if ſhe had not ſo many goods in her hands 
to be adminiſtered, then that he ſhould cauſe nine pounds, part of 
the damages aforeſaid, to be levied of the proper goods and chattels 
of the ſaid M. and that he ſhould have the ſaid M. M. before out 
juſtices at W. on laſt paſt to be paid to the ſaid M. 8. for his da- 
mages aforeſaid, whereof the ſaid M. M. is convicted; and where- 
upon our ſaid late ſheriff at that day returned to our ſaid juſtices at 
that the ſaid M. M. had no goods and chattels which were of the 
ſaid H. M. at the time of his death in her hands to be adminiſtered 
in his bailiwick whereof the ſaid damages, or. any parcel thereof, 
could be made or levied ; and alſo that the ſaid M. M. had not any 
of her own proper goods or chattels in his bailiwick whereof | 
nine pounds of the ſaid damages, or any part thereof, could be (4 


a BRI fa Q ; <<} © Ge 55 * ro (of Xx TY ww wo == 1 
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made or levied; and our ſaid late ſheriff returned that divers * 
goods and chattels which were of the ſaid H. M. at the time £ 9 
dis death to the value of the ſaid damages came to the hands of 

fad M. M. after the death of the ſaid H. M. to be adminiſtered, 


an fame goods and chattels the ſaid Ml. M. had eloigned, 
: yalted, and converted to her own proper uſe ; therefore we c 
F mand you, that you take the ſaid M. M. if ſhe may be, fqund't 
: bailiwick, and that you ſafely keep her, ſo that you may hav 
U body before our juſtices at W. in eight og of Saint Hilary 
_ to ltial the ſaid M. S. his damages aforeſaid; and have, &Cc. 
meu ͤ ů oe gh non 


* 
- * +) 


converted to her own proper uſe; and whereas we thereupon ky 

commanded our ſheriff that he ſhould take the ſaid M. M. Pretaadacs.p. 

if ſhe might be found in his bailiwick, and that he ſhould ſafely ien... 
her, ſo that he might have her body before our ſaid juſtices 's | 

at W. in to ſatisfy the ſaid M. S, his damages aforeſaid ; and 

whereupon our ſaid ſheriff of at that day returned to our fai 

juſtices at W. that the faid M. M. is not found in his bailiwi 

whereas it is ſufficiently atteſted in our ſaid court that the fai 

M. M.. wanders up and down in your _—_ therefore we 

command you, that you take the ſaid M. M. if the may be found 

in your bailiwick, and her ſafely keep, ſo that you may have her 
before our juſtices at W. from the day of Eaſter in 

wk tisfy the ſaid M. S. his faid damages; and have, &c. Wit- 


&e, 
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Caviar adfatis: GEORGE the Third, &c. to, &c. greeting: W command 

ee e that you take J. M. eman, ir de ſhall be found in your 
liwick, and bim fafel 


judgment of eep, ſo that you may have his 
nonſuit for not pvc re our Juſtices at W. in eight days of Saint Hilary to cn 


| P 3 NI. A. late of in r coun an, for twent 
f trial, C. B. 3 you r 5 wenty 


which were adjudged to the ſaid our court before our 
juſtices at W. by the directions of the ſame juſtices according to 
the form of the ſtatute in that caſe made and provided for his coſts 


and charges which he bath ſuſtained, for that the ſaid J. M. hath 


not proſecuted his writ by him the ſaid J. M. obtained in our 
court againſt the ſaid M. A. in a certain plea of debt upon demand, 
whereof the ſaid J. M. is convicted; and have you, &c. Wit- 


nels, &c. 


— 
— 


0. ſa. on a "= GEORGE the Third, &c. to, &c.: We command you, that 
D take J. S. if he ſhall be found in your bailiwick, and him 
— 90 de. lafely keep, ſo that you may have his body before us at W. on 
fendant's nextafter to ſatisfy J. M. N ſhillings which to 
B. R. the ſaid J. M. in our cliche ore us at W. according to the form 

| of the ſtatute in ſuch caſe made and provided were adjudged for 
his coſts and charges by him ſuſtained in and about his defence in 
a certain action of treſpaſs on the caſe lately proſecuted in our 
ſame court before us againſt him by the faid J. S. becauſe the 
ſaid J. S. did not afterwards proſecute that action, whereof the 
ny J. S. is convicted, as appears to us of record; and have, 
C. 


Ca. fe. after a GEORGE the Third, &c. to the ſheriff, &c.: We command 
mon pre/. in er- you, that you take R. S. one of the attornies of our court of the 
— u bench at Weſtminſter. preſent here in court in his own proper 
attorney - on 2 / ; 3 

judgment in perſon if he ſhall be found in E bailiwick, and him ſafely keep, 
C. B. and error ſo that you may have his body before our juſtices at W. on 
brought in next after , to ſatisfy J. W. for nineteen pounds ten ſhillings 
=. R. the plain» which in our court before our juſtices at W. were adjudged to 
having paid. the the faid J. W. for his damages which he has ſuſtained by reaſon 
tranſcript mo- Of the ſaid R. S.'s. not performing ſeveral promiſes and undertak- 
ney, C. B, ings made by the ſaid R. 8. to the ſaid J. W. at W. in your coun- 


ty, whereof the ſaid R. S. is convicted, the iſſuing out the writ of, 


error in any wiſe notwithſtanding ; and have you, &c. Wit- 
neſs, &c. EY ; 


No coſts till after the record is removed ; that is, till after plaintiff in error bu 


— 2 for he GEORGE the Third, &c. toy fe. Whereas we lately by 


part he our writ commanded you that you ſhould cauſe to be levied of the 
tevied by a J. goods and chattels of H. B. late of „ yeoman, as well a cer- 
„. tain debt of twenty-four pounds fiſteen ſhillings and . 

| | - 
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which T. J. had recovered againſt him in our court before our 
juſtices at Weſtminſter, and alſo fifty ſhillings which in our faid 
court were awarded to the ſaid T. J. for his damages which he 
ſuſtained by reaſon of the detaining the ſaid debt, and that you 
hhould have that oY before our juſtices at Weſtminſter in 
aſt paſt to render to the faid T. J. for the debt and damages afore- 
fid, whereof the ſaid H. B. is convicted whereupon you on 
that day returned to our juſtices at Weſtminſter that by virtue of 
the faid writ to you dir you had levied of the goods and chat- 
tels of the ſaid H. B, the ſum of „ part whereof you had paid 
unto J. M. for three-quarters of a year's rent due to him as land- 
lord of the premiſes whereon the fil defendant's goods *. 
were ſeized and taken in execution, and you had, at the requeſt of 
the faid T. J. detained other part thereof for the * of 
the poundage and other expences of levying, and thirteen ſhillings 
znd fourpence reſidue thereof you bad paid to the faid T. J. in 
ſitisfaction of ſo much of the . and damages aforeſaid ; and 
you further certified, that the ſaid H. B. had no other or more 
mw or chattels in your bailiwick whereof you could levy the re- 
due of the debt and damages aforeſaid, or any part thereof; there- 
fore we command you, that you take the ſaid H. B. if he ſhall be 
found in your daili wick, and that you ſafely keep him, ſo that you 
may have his body before our juſtices at Weſtminſter from the 
day of the Holy Trinity in three weeks to ſatisfy the ſaid T. J. 
pounds, the reſſdue of the debt and damages aforeſaid ; and 
have you there, &c, Witneſs, &c. 155 der? 


GEORGE the Third, &c. to our chancellor of our eounty Ty. ca, ſa.from 
palatine of Lancaſter, or to his deputy there, greeting: Whereas London to the 
we lately commanded 6ur ſheriffs of L. that they ſhould take J. S. . * Patarine 
if he might be found in their bailiwick, and him ſafely keep, 10 upon + nonſuit 
that they might have his body before aur juſtices at Weſtminſter in crefpas for 

MUIR Haves M4 9 a © 
| a certain day now paſt to ſatisfy T. F. late of „in the not proceeding 
county palatine of Lancaſter, chapman, of pounds which to EY I. 
the ſaid T. F. in our court before our juſtices at Weſtminſter, by * h 
the direction of our ſame juſtices, according to the form of the 

te in that caſe made and provided, were adjudged for his coſts 
and charges which he had ſuſtained, for that the ſaid J. S. had not 
proſecuted his writ by him the ſaid I. S. obtained in our ſaid court 
againſt the ſaid T. F. in a certain plea of treſpaſs and aſſault, 
whereof the faid J. S. is convicted; and our ſaid ſheriffs of Lon- 
don at that day returned to our ſaid juſtices at Weſtminſter that 
the aid J. S. is not in their bailiwick, whereas it is ſufficiently 
atteſted in our ſaid court before our juſtices at Weſtminſter. that 
the ſaid J. S. wanders up and down in your ſaid county palatine of 
Lancaſter ; therefore we command you, that by our writ under 
the ſeal of our ſaid county palatine of Lancaſter duly made 
out, and to be directed to the ſheriff of the ſame county, you com- 
mand the ſame ſheriff that * the ſaid J. S. if. he ſhall be 
100 3 | found 
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found in his bailiwick, and him ſafely keep, fo that he may hays 
his body before our 2 at Weſtminſter on next after 
| ar — the ſaid T. F. bis coſts and charges aforeſaid; and 

hays you, &c, Witneſs, &c, | 


Ce. ſe.onanen- GEORGE the Third, &c, to, &c.: We command you, that 
ſoit on a writ of you take J. S. if he ſhall be found in your bailiwick, and him 
error 4 7 Ray keep, ſo that you may have his hody before us at Weſt. 
_ by dit, Minſter on er $6 after to ſatisfy F. G. as well 
B. R. in e. pounds which the faid F. G. lately in our court before us at Weſt. 
minſter recovered againſt him for his damages which he had ſuſ- 
tained as well by reaſon of the non-performance of certain promiſes 
and undertakings by the faid J. S. to the faid F. G. lately made as 
for his. coſts and charges by him about his ſuit in that behalf ex- 
| „ Whereof the ſaid J. S. is convicted, as rs to us 
of record; and alſo pounds which to the fame F. G. in our 
exchequer chamber before our juſtices of the bench and the barons 
of out exchequer of the degree of the coif there, according to the 
form, of the ſtatute lately made and provided, were edjudeed for 
his damages, coſts, and charges which he had ſuſtained and ex- 
nded by reaſon of the delay of execution of the judgment afore- 
d by means of proſecuting our writ of error by him the ſaid J. S. 
of aud upon the judgment aforeſaid proſecuted, g= the 
fald J. S. is nonſuited, and whereof he is likewiſe convicted, as by 
the inſpection of the record and proceedings thereof from the court 
of exchequer chamber aforeſaid into our ſaid court before us, ac- 
cording to the form of the ſtatute afoxeſaid, remitted,-and in our 
ſame court before us now remaining in all things affirmed, appears 
to us likewiſe of record; and have you, &c. Witneſs, &c. 
WW " < J 1 | | 
. K en a GEORGE the Third, &c. to, &c. : We command you, that 
| foe wy yo take J. B. if ſhe ſhall be 21 in your dallwick⸗ and ber 
ned jn ex- ſafely keep, ſo that you may have her body before us at Weſt- 
chequer after minſter on next after to ſatisfy W. V. as well twenty- 
'the judgment dine pounds which, the ſaid W. V. lately in our court before us at 
being by biy, Weſtminſter recovered againſt her for his damages which he had 
B. R. in t. ſuſtained as well. by reaſon of the non-performance of certain pro- 
miſes and undertakings by the ſaid J. B. to the fajd W. V. lately 
made as for his coſts and charges by him about his ſuit in that be- 
half expended, whereof the faid J. B. is convicted, as =P to 
us of record; and alſo pounds which to the ſame W. V. in 
our exchequer chamber before our, juſtices of the bench and the 
. barons of our exchequer of the degree of the coif there, accord- 
ing to the form of the ſtatote lately made and provided, were ad- 
jugzea for his damages, Colts, and charges which he had ful- 
fained and expended by reaſon of the def? of execution of the 
jidgfhent aforeſaid by pretence of proſecuting our writ of 2 
: e ſaid J. B. of And Upon the judgment aforeſaid proſecu 
— - ths 15 of ea hay 
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2 that judgment was in the ſame court afterwards ay 
eof the ſame I. B. is convicted, as by the inſpection of th 

record and proceedings thereof from the ſaid court of exchequer 
chamber aforeſaid in our ſaid court before us, according to the 
form of the ſtatute aforeſaid, remitted, and in our ſaid court be- 
fore us now remaining in all things affirmed, appears likewiſe to 1 
us of record; and have you there, &c. Witneſs, &c. | + 


GEORGE the Third, &c. to our chancellor of our county pa- 7. ca. a. . 
latine of Lancaſter, or to his deputy there, greeting: Whereas gainft bail from , 
we lately commanded our ſheriff of Middleſex, that of the goods faden | to 
and chattels of J. F. and J. F. the bail of J. M. in bis bailiwick, 0. in her 
he ſhould cauſe to be made which A. B. lately in our court def and 1%. 
before us at W. recovered againſt the faid J. M. for a debt, and g. fa. into Lan. 
alſo which to the faid A. B. lately in our ſame court before us calter and ca. 
at Weſtminſter were adjudged for her which ſhe had lu -r CIS 
tained as well on occaſion of the detaihi t debt as for her coſts bt. 
and charges by her laid out about her ſuit in that behalf, whereof 


the ſaid J. M. has been convicted, as appears to us of record; x 65 


and whereof in our ſame court before us at Weſtminſter it is con- 4 
fidered that the aforeſaid A. B. bave execution 2 the faded 
J. P. and J. F. for the debt and damages aforeſaid, according to 


the force, form, and effect of a certain recognizance by them the 
aid J. P. and J. F. in our faid court before us for the ſaid J. M. 
at the ſuit of the ſaĩd A. B. in the ſuit aforeſaid acknowledged, 
it likewiſe appears to us of record; and that the ſaid ſheriff ſhould 
have that money before us at Weſtminſter at a certain day now 
paſt to render to the ſaid A. B. for her debt and damages aforg- 
aid; and our faid ſheriff of Middleſex at that day returned to ys 
that the aforeſaid J. P. and J. F. had not, nor had either of them 
any goods and chattels in his bailiwick whereof he could cauſe to 
be made the debt and damages aforeſaid, or any part thereof; Aud 
whereas we lately comm ou, that by our writ under the ſcal 
of our ſaid county palatine duly to be made out, and to be di- 
rected to the ſheriff of the ſame county, you ſhould command the 
lame ſheriff, that of the goods and chattels of the ſaid J. P. and 
ER in his baili wick he ould cauſe the ſaid debt and damages to 
made and levied, ſo that you might have that money before us 
at Weſtminſter on next after to be rendered to the ſaid 
A. B. for the debt and damages aforeſaid; and whereupon you 2. 
laid chancellor at that day returned to us, that by virtue of the 
lad writ to you directed by another writ undet᷑ the ſeal of the (aid 


county palatine directed to the ſheriff of the ſame county you com- 


mand the faid ſheriff as therein you was commanded, who in an- 
ſwer to the faid writ ſaid that the within-named J. P. and J. F. 
had not, nor had either of them any goods or chattels within his 


bailiwick whereby or whereout he could · levy the debt and damages 


atoreſaid, or any part thereof: And whereas we lately commanded 
gur ſheriff of Middleſex that he ney take the aforeſaid J. 7 * 8 
- re | 
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„F. if they ſhould. be found in his bailiwick, and them ſaſely 
eep, ſo that he might have their bodies before us at Weſtminſter 
at a certain day now, paſt, to ſatisfy the ſaid A. B. of the debt and 
damages aforeſaid, and” whereupon- our ſaid ſheriff of Middleſex 
at that day returned to us, that the aforeſaid J. P. and J. F. were 
not, nor were either of them found in his bailiwick, whereupon it 
is ſufficiently teſtified in our ſaid court before us, that the aforeſaid 
J. P. and J. F. do lurk and wander up and down in our ſaid county 
palatine ; therefore we command you, that by our writ, under 
the ſeal of our ſaid. county palatine to be made out, and to be di- 
* rected to the ſheriff of the ſame county, you command the ſame 
ſheriff that he take the aforeſaid J. P. and J. F. if they ſhall be 
found in his bailiwick, and them — keep, ſo that you may 
Pt = have their bodies before us at Weſtminſter on next after 

to ſatisfy the ſaid A. B. for the debt and damages aforeſaid, ac- 
cording to the force, form, and effect of the recognizance afore- 

ſaid; and have you, &c. Witneſs, &c, | 


Ca, fe. againſt GEORGE the Third, &c. to, &c. We command you, 
bail after plead- that you take J. H. of in your county, of , yeoman, and 
ingto the fi. Io. K. N. of ; yeoman, the bail of A. B. if they may be found in 
yu bailiwick, and them 1 keep, ſo that you may have their 

ies before us at Weſtminſter, on next after „to fa- 

tisfy L. D. the elder, „ which the ſaid L. D. hath lately reco- 

vered againſt. the ſaid A. B. in our ſaid court before us for his da- 

mages by him ſuſtained, as well on occaſion of the non-perform- 

ing of certain promiſes and undertakings made by the ſaid A. B. to 

the ſaid L. D. as for his coſts and charges by him laid out about 

bis ſuitin that behalf, whereof the ſaid A. B. hath been convicted, 

as appears to us of record, and whereupon it has been confidered 

in our ſaid court before us at Weſtminſter, that the ſaid L. D. 

ſhould have his execution againſt the faid J. H. and K. N. for the 

damages, coſts, and charges aforeſaid, according to the force, 

form, and effect of a certain recognizance by them the ſaid J. H. 

| and K. N. in our faid court before us at "Weſtminſter aforeſaid 
* for the faid A. B. at the ſuit of the ſaid L. D. in the ſuit aforeſaid 

N acknowledged by the default of them the ſaid J. H. and K. N. as 
it likewiſe appears to us of record, and alſo to ſatisfy the ſaid L. D. 
for his damages, coſts, and charges which the faid L. D. hath 
had and been put unto on occaſion of the ſaid J. H. and K. N. 
they having pleaded to our writ of ſcire facias ſued out againſt 
them at the Cit of the ſaid L. D. in that behalf, whereof the faid 
J. H. and K. N. have been convicted, as alſo appears to us of te- 

cord; and have you, &c. Witneſs, &c. | 


Ce. fe: after GEORGE the Third, &c. to, Ke. Whereas we lately com- 
judgment in the manded our ſheriff of Middleſex that he ſhould take R. C. and 


— 9 bench, affirmed in the exchequer chamber and the houſe of lords, at the ſuit of an attorney 


J. C 
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C. if they ſhould be found in his bailiwick, and that he ſhould 
5 keep them, ſo that he might have their bodies before us at a 
certain day now paſt, to ſatisfy H. I. gentleman, one of the attor- 
nies of our court before us, according to the liberties and privileges 
of the ſame court uſed and approved therein for ſuch attornies from 
time whereof the memo 0 men is not to the contrary, as well 
„which they the faid H. I. had lately in our court before us 
at Weſtminſter by bill without our writ, and by the ſame court 
recovered _ them for his damages which he had ſuſtained, as 
well by reaſon of a certain plea of treſpaſs on the caſe, as for his 
coſts and charges by him about his ſuit in that behalf expended, 
whereof the ſaid R. C. and J. C. were convicted, as appeared to 
us of record, and alſo of , which to the ſaid H. I. in our court 
of exchequer chamber before our juſtices of our common bench, 
and our barons of our exchequer of the degree of the coif there, 
according to the form of the ſtatute uy made and provided, 
were adjudged for his damages, coſts, charges which he had 
ſuſtained and ex by reaſon of the delay of the execution of 
the judgment id, by pretence of proſecuting our writ of 
error by them the ſaid R. C. and J. C. of and upon 9 
aforeſaid proſecuted, whereon that 1 wg was in the court 
afterwards affirmed ;' and whereof the {aid R. C. and J. C. were 
cohvicted, as by the inſpection of the record and proceedings 
thereof from the {aid court of exchequer chamber aforeſaid, affign- 
ed into our ſaid court at Weſtminſter - aforeſaid, according to the 
form of the ſtatute aforeſaid remitted, and in our ſaid court be- 
fore us at Weſtminſter then and ſtill remaining in all things af- 
firmed, as appeareth likewiſe to us of record; as alſo „ which 
to the ſaid H. I. in our court of parliament before us and the lords 
ſpiritual and temporal in parliament aſſembled, according to the 
of the ſtatute in ſuch caſe made and provided, were adjud 
to the faid H. I. for his damages, coſts, and charges which he 
ſuſtained by reaſon of the further delay of execution of the judg - 
ment aforeſaid, by pretence of proſecuting our writ of * 
them the ſaid K. E. and J. C. of and upon the judgment aforefaid, 
and affirmance thereof as aforeſaid, in our (aid court of parliament, 
which by our ſaid court of parliament is in all things affirmed, 
whereof the ſaid R. C. and J. C. are convicted, as by the inſpec- * 
tion of the record and proceedings thereof from our ſaid court of 
parliament into our ſaid court before us at Weſtminſter remitted, 
as appears likewiſe to us of record; and our ſaid ſheriff of Mid- 
dleſex hath returned to us, that the (aid R. C. and J. C. were not, 
nor was either of them to be found in his bailiwick, whereupon on 
the behalf of the ſaid H. I. it is ſufficiently atteſted in our court be- 
fore us, that the ſaid R. C. and J. C. wander about, and lurk up 
and down, and ſecrete themſelves in your bailiwick; therefore we 
command you, that you take R. C. and J. C. if they ſhall be found 
in your bailiwick, and them ſafely keep, ſo that you may have their 
bodies before us at Weſtminſter on next the. „ to fati 
the ſaid H. I. of his damages, coſts, and charges aforeſaid, rd- 
| | ing 
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to the form and effeA of the recovery aforeſaid; and ha | 
K. Witneſs, &c. | * 


Ca ſa upon n GEORGE the Third, &c. to, &c. We command you, 
affirmance of a that you take R. V. late of » if he ſhall be found in your. 
Judgment © bailiwick, and him ſafely keep, ſo that may have his body 
— * before us on the morrow of All Souls, w ver we ſhall be in 
mar. England, to ſatisfy A. H. and L. G. who ſurvived W. G. their 
late in deceaſed, as well „ which the ſaid A. H. 
and L. G. lately in our court before us at Weſtminſter, by our 
writ, and by the judgment of the ſame court recovered againſt 
him for their damages which they had ſuſtained, as well by reaſon 
_ of the non-performance of certain promiſes and undertakings made 
to then by te hid R. V. and one P. M. which ſaid P. Mb 
cout A 


eir colts and charges, by them about their ſuit in that behalf ex- 
id R. V. is convicted, as to us on 


the 

ſuch caſe made and provided, were adj ſor their damages, 
coſts, and charges which they have ſuſtained by reaſon of the de- 
lay of execution of the judgment aforeſaid, by pretence of proſe. 
cuting our writ of error by him the faid R. V. of and upon tho 
judgment aforeſaid in our ſaid court of parliament proſecuted, and 
which judgment by our ſaid court of parliament is in all things 
affi whereof the ſaid R. V. is convicted, as by the inſpec- 
tion of the record and ings thereof from our faid court of 
parliament into our ſaid court before us at Weſtminſter remitted, 
appears likewiſe to us of record; and have, &c, 


Ca. ſa. onaf GEORGE the Third, &c. to, &c. We command er that 
firmance of you take A. B. late of , if he (hall be found in your bailiwick, 
2 1 and him ſafely keep, ſo that you may have his body before us , 
40 B. K. +** wheteſoever. we ſhall then be in England, to ſatisfy W. F. as well 
u whichtheſaid W. F. lately in our court before Alexander lord 
Loughborough and his companions then juſtices of our court of C. B. 

recovered for his damages which he had ſuſtained, as well by reaſon 

of the non performance of certain promiſes and N 

lately made by the ſaid A. B. to the ſaid W. F. as for his coſts and 

charges by him about his ſuit in that behalf expended, whereof 

the ſaid A. B. was convicted, as appears to us of record, as ally 

- + - , Which to the ſame W. F. in our court before us, according 

to the form of the ſtatute in ſuch caſe made and provided, were 

adjudged for his damages, coſts, and charges which he had ſuſ- 

tained and expended by reaſon of the delay of execution of the 

| judgment aforeſaid, by means of proſecuting our writ of 0 
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bim the faid A. B. of and upon the judgment aforeſaid proſecuted, 


whereon the ſaid judgment was in our ſaid court before us after- 
wards affirmed, and whereof the id A. B. is convicted, as by the 
record and proceedings now 3 our ſaid court before us 
more fully appears; and have, &e. itneſs, &c. | 


* * 


irs 


GEORGE the Third, &c. to, &c, Whereas we lately com- Tem ca. fa. | 


manded our.ſheriffs of London, that of the goods and chattels in after feri facian, 
their bailiwiek of A. B. late of „ if they ſhould cauſe to be und part Kei 


as to the ride, 
in caſe, 


made which to C. D. in our court before our juſtices at 
Weſtminſter were adjudged for his damages which be had ful- 
tained, as well by of a certain plea of treſpaſs upon the caſe, 
as for his coſts and charges by him laid out about his ſuit in that 
behalf expended, whereof the ſaid A. B. was convicted, as appeared 
to us of record; and that the ſheriffs of London ſhould have that 

our juſtices at Weſtminſter at a certain day then paſt, 
to render to the aforeſaid C. D. for his damages aforeſaid; and 
whereas our ſaid ſheriffs of London at that day certified to our ſaid 
juſtices at Weſtminſter, that the ſaid A. B. had no goods or chat, 
tels in their bailiwick whereof the s aforeſaid, or any part 
thereof, could be made or levied, and it being teſtifed in our ſame 
court that the faid A. B. had ſufficient goods and chattels in the 
bailiwick of our ſheriff of Middleſex whereof the damages aforeſaid 
might be made and levied, we lately commanded our faid ſheriff of 
Middleſex, as we had before commanded him, that of the 


and-chattels of the within-named A. B, in bis bailiwick, he d 


cauſe to be made and levied the damages aforeſaid ; and that hg 
ſhould have the money before our juſtices at Weſtminſter at a cer- 
tain day therein mentioned and now paſt, to render to the ſaid 
C. D. for the damages aforeſaid; and whereupon T. W. eſquire, 
and M. P. eſquire, our ſaid ſheriff of the county of Middleſex at 
that day returned to our juſtices at Weſtminſter, that by-virtue of 
that writ to him directed, he cauſed to be made of the goods and 
chattels of the within-named A. B. in his bailiwick, 
pounds, po thereof, he had — 2 in the ſeiz - 
ing, appraiſing, keeping, preparing for ſale, and ſelling. the faid 
goods and chattels, Tg — thereof he had — his ma- 
2 juſtices at the day and place within mentioned ready to pay 
to the within named C. D. in ſatis faction of ſo much of his da- 

within mentioned; and he further certified, that the ſaid 
A. B. had not any other or more or chattels in his ſaid baili- 
wick, whereof he could cauſe to be levied the reſidue of the ſai 
damages, or any part thereof; and whereas we latel 
our ſheriffs of that they ſhould take the ſaid A. B. if he 
might be found in their baili wick, and him ſafely keep, ſo that 
might have his body before our juſtices at Weſtminſter at a cer- 
tain day now paſt, to ſatisfy the ſaid C. D. the reſidue of the 
— * aforeſaid; and our ſaid ſheriffs of London at that day re- 
turned to our ſaid juſtices at Weſtminſter, that the ſaid A. B. 


Was not found in their bailiwick ; whereas it is ſufficiently atteſted | 


i 
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in our court before our juſtices at Weſtminſter, that the ſaid A. B. 
wanders up and down in your ſaid county; therefore we command, 

that you take the ſaid A. B. if he may be found in your bailiwick, 
and him ſafely keep, fo that you may have his body before our 
Juſtices at Weſtmiuſter in „to ſatisfy the ſaid C. D. the 
2 of the damages aforeſaid; and have you, &c. Wit- 
nels, &c. | 


Ce. fa. zgaint GEORGE the Third, &c. to, &c. We command you, that 
bail, aſter plead- you take A. B. of „and C. D. of „the bail of E. F. 
ing to. f e. jf they may be found in your bailiwick, and them ſafely keep, fo 
that you may have their bodies before us at Weſtminſter on 

next after , to ſatisfy G. H. which the faid G. H. hath 
lately recovered againſt the faid E. F. in our ſaid court before us 
for his damages by him ſuſtained, as well on occaſion of the not 
performing certain promiſes and undertakings made by the faid 
E. F. to the ſaid G. H. as for his coſts and charges by him laid 
out about his ſuit in that behalf, whereof the ſaid E. F. hath been 
convicted, as appears to us on record; and whereupon it hath been 
conſidered in our faid court before us at Weſtminſter, that the ſaid 
G. H. ſhould have his execution againſt the faid A. B. and C. D. 
in our ſaid court before us at Weſtminſter aforeſaid, for the da- 
mages, coſts, and charges aforeſaid, according to the force, form, 
and effect of a certain recognizance, by them the faid A. B. and 
C. D. in out faid court before us at Weſtminſter for the ſaid E. F. 
at the ſuit of the ſaid G. H. in the ſuit aforeſaid acknowledged by 
the defendant of them the ſaid A. B. and C. D. as it likewiſe ap- 
pears to us on record; and alſo to ſatisfy the ſaid G. H. for his 
damages, coſts, and charges which the faid G. H. hath had and 
been put unto on occaſion of the faid A. B. and C. D. their hav- 
ing pleaded to our writ of ſcire facias ſued out againſt them at the 
ſuit of the ſaid G. H. in that behalf, whereof the ſaid A. B. and 
C. D. have been convicted, as alſo appears to us on record; and 
have, &, Witneſs, &c. : | 

[ . 


Teft. ca. fa. l. GEORGE the Third, &c. to, &c. Whereas we lately com- 
Aj gn i" manded our ſheriff of Middleſex, that he ſhould take A. B. and 
Ne tents C. P. if they ſhould be found in his bailiwick, and that he ſhould 
chamber and in ſafely keep thera, ſo that they might have their bodies before us at 
the houſe of Weſtminſter, at a certain day now paſt, to ſatisfy T. W. gentle- 
lerds. man, one of the attornies of our court before us, according to the 
liberties and privileges of the ſame courtuſed and approved therein 

for ſuch attornies, from time whereof the — of man is not 

4 to the contrary, as well which the faid I W. bad lately in 

our court before us at Weſtminſter, by bill without our writ, 

and by the judgment of the ſame court recovered 3 them for 

his damages which he had ſuſtained, as well by reaſon of a certain 
plea of treſpaſs on the caſe, as for his coſts and 7 by him 

about his ſuit in that behalf expended, whereof the ſaid A 8 155 
98 . D. 
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C. D. were convicted, as appeared to us of recotd; as alſo of 
which to the ſaid T. W. in our court of exchequer chamber before 
our juſtices of our C. B. and our barons of our exchequer, of the 
degree of the coif there, according to the form of the ſtatute lately 
made and proyided, were -adjudged for his damages, coſts, and 
es which he had ſuſtained and expended by reaſon of the delay 
of execution of the judgment aforeſaid, by pretence of proſecuting 
our writof error by them the ſaid A. B. and C. D. of and upon the 
judgment aforeſaid proſecuted, whereon that judgment was in the 
ſame court afterwards affirmed, and whereof the ſaid A. B. and 
C. D. were convicted, as by the inſpection of the record, and 
proceedings from the ſaid court of exchequer chamber aforeſaid, 
aſſembled into our ſaid court before us at Weſtminſter aforeſaid, 
according to the form of the ſtatute aforſaid remitted, and in our 
ſaid court before us at Weſtminſter then and ſtill remaining, in all 

things affirmed, as appeared likewiſe to us of record, as alſo 
which to the ſaid T. W. in our court of parliament, before us 
and the lords ſpiritual and temporal in parliament aſſembled, ac- 
cording to the form of the ſtatute in ſuch caſe made and provided, 
were adjudged to the ſaid T. W. for his damages, coſts, and 
charges which he had ſuſtained by reaſon of the further delay of 
execution of the judgments aforeſaid, by pretence of proſecuting 
our writ of error by them the ſaid A. B. and C. D. of and upon 
the judgment and affirmance thereof as aforeſaid in our ſaid court 
of parliament, and which by our faid court of parliament is in all 
things affirnfed, whereof the ſaid A. B. and C. D. are convicted, 
as by the inſpection of the record and proceedings thereof from our 
ſaid court of parliament into our ſaid court before us at Weſt- 
minſter remitted, as appeared likewiſe of record; and our faid 
ſheriff of Middleſex hath returned, that the ſaid A. B. and C. D. 
were not, nor was either of them to be found in his bailiwick, 
whereupon oa the behalf of the ſaid T. W. it is ſufficiently teſti- 
fed in our court before us, that the ſaid A. B. and C. D. wander 
about, and lurk up and down, and ſecrete themſelves in your baili- 
wick; therefore we command you, that you take the ſaid A. B. 
and C. D. if they may be found in your bailiwick, and them ſafely 
keep, ſo that you may have their bodies before us at Weſtminſter, 
on next after to ſatisfy the ſaid T. W. of his damages, 
coſts, and charges aforeſaid, according to the form and effect of 

the recoveries atoreſaid; and have, &c, Witneſs, &c. 


GEORGE the Third, &c. to, &. We command you, that Ce. fe. upon an 
— 2 Doom 7 3 ſhall be found in your bailiwick, afirmance — 
im ſaſely keep, ſo that may have his before us on Jagen 

next after —— the thall then be in England, to fatis- — — 
fy C. D. who ſurvives E. F. his late partner in trade, &c. as well 
-- Which the faid C. D. lately in our court before us at Weſt- 
minſter, by our writ, and by the judgment of the ſame court reco - 
vered againſt him for his damages which he hath ſuſtained, as well 


by 


s 
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by reaſon of the non - perſorming of certain promiſes and under. 
takings made to him by the ſaid A. B. and one G. H. which ſaid 
G. H. by the courſe of law has been outlawed at the ſuit of the 
ſaid C. D. ſurvivor as aforeſaid, and ſtill remains ſo outlawed, a8 
for his coſts and charges by him about his ſuit in that behalf ex · 
pendeds whereof the Paid B. is convicted, as appears to us on 
record, as alſo which to the fame C. D. in our court of par. 
liament before us and the lords ſpiritual and temporal in parliament 
aſſembled, according to the form of the ſtatute in ſuch caſe made 
and provided, were adjudged for their damages, coſts, and charges 
which they have ſuſtained by reaſon of the delay of execution of 
the judgment, by pretence of proſecuting our writ of error by 

dim the ſaid A. B. of and upon the judgment aforeſaid in our ſaid 

* cout of parliament proſecuted, — vhich judgment by our (ai 

court of parliament is in all things affirmed, whereof the ſaid A. B. 
is convicted, as by the inſpection of the record and proceedings 
thereof from our ſaid court of parliament into our ſaid court before 
us at Weſtminſter remitted, _— iſe to us on record ; 
and have you, &c. Witneſs, 


Tf. tom GEORGE the Third, &c. to, &c. Whereas, we lately _ 
be, , , commanded our chancellor of our county tine of Lancaſter, that 
nu R. he by virtue of our writ to him dir ſhould by another writ, 
. under the ſeal of our ſaid county palatine of Lancaſter to be duly 
made out, and to be directed to the ſheriff of the faid coun 
palatine, command the ſaid ſheriff that he ſhould take T. P. 
4 if he ſhould be found in his bailiwick, and him ſafely keep, ſo that 
he might have his body before us at Weſtminſter at a certain a- þ 
no paſt, to ſatisfy J. B. for his damages which he had ſuſtai 
as by reaſon of the not performing certain promiſes and un- 
dertakings made by the ſaid T. P. to the faid J. B. as for his cofts 
and charges laid out by him in and about his ſuit in that behalf, 
- Whereof the ſaid T. P. was convicted, as appears to us on record; 
and that he ſhould have that money before us at Weſtmiaſter at a 
Certain day now paſt, to be rendered to the ſaid J. B. for his da- 
mages aforeſaid ; and our ſaid chanceller of our faid county pala- 
tine duly made out, and directed to the ſheriff of the ſame county, 
'commanded the ſame ſheriff, as by our writ he was commanded, 
and which ſaid ſheriff returned to our ſaid chancellor, that the ſaid 
T. P. was not found in his bailiv<ck ; whereupon on the behalf of 
' the ſaid J. B. it is ſufficiently atteſted in our court before our ſaid 
- - - juſtices at Weſtminſter, that the ſaid T. P. wanders about, and 
0 urks up and down, and ſecretes himſelf in your county; therefore 
. we command you, that you take the ſaid I. P. if he ſhall be found 
in your bailiwick, and him ſafely keep, ſo that you may have his 
— Fad gy us at Weſtminſter on — to ſatis 
* B. his damages aforeſaid; and have you, & c. Wit- 


5 


bo GEORGE 


' CEORGE the Third, &c. to the ſheriffs'of London, 


"9 


Teft. ce. fa. by 


ing: Whereas we lately commanded our ſheriff of Miadetes, adminiſtrators 
that he ſhould take B. P. late f , if he ſhould befound in his after plea to Ei. 


bailiwick, and him fafely keep, fo that he might have his body be-. 
fore our juſtices at Weſtminſter at a certain Gay now paſt, to ſa- 3 


tisfy T. W. and R. B. adminiftrators, &c. of A. K. deceaſed, 
at the time of his death, with the will of the ſaid A. K. annexed, 
as well which the ſaid A. K. in his lifetime lately in our court 
before our juſtices at Weſtminſter recovered againſt the faid B. P. 
for his damages-which he had ſuſtained by reaſon of a certain treſ- 
paſs upon the caſe then lately committed by the faid B. P. againſt 
the ſaid A. K. as alſo for his coſts and charges by him laid out 
about his ſuit in that behalf, whereof the faid B. P. has been con- 
victed, as appears to us on record; and whereupon it is conſider- 
ed in our ſame court before our ſaid juſtices, that the ſaid 'T', W. 
and R. B. adminiſtrators as aforeſaid, ſhould have their execution 
0 the ſaid B. P. for the coſts, and charges aforeſaid, 
whereof the ſaid B. P. was convicted, as alſo „ which to the 
faid T. W. and R. B. lately in our court before our juſtices at 
Weſtminſter were adjudged to them according to the form of the 
ſtatute in that caſe made and provided, by reaſon of the ſaid B. P. 
having pleaded to our writ of ſcire facias, ſyed out b 
T. W. and R. B. as adminiſtrators as aforeſaid ink 
B. P. to ſhew. if he had or could fay any thing why the 
and R. B. ſhould not have execution againft him for the damages, 
coſts, and charges aforeſaid, according to the force, form, and ef- 
ect of the aforelaid recovery, and upon which the ſaid T. W. and 
R. B. have recovered judgment againſt the faid B. P. in our fame 
court before our juſtices at Weſtminſter, as to us on re- 
cord; and our ſaid ſheriffs of London at that day returned to our 
juſtices at Weſtminſter, that the ſaid B. P. was not found ip their 


ailiwick ; whereas it is ſufficiently certified in our court before 


our juſtices at Weſtminſter, the faid B. P. wanders about, and 
lurks up and down, and ſecretes himſelf in your bailiwick ; there- 
fore we command you, that you take the aid B. P. if he ſhall be 
found in bailiwick, and him ſafely keep, fo that you may 
have his body before our juſtices at Weſtminſter, on next 
after to ſatisfy the ſaid T. W. and R. B. for their damages, 
colts, and charges aforeſaid; and have you, &c. Witneſs, &c. 


GEORGE the Third, &c. to our chancellor of our county 2% 


palatine of Lancaſter, or to bis deputy there, greeting: Whereas 


from Cheer 


nd judg- 
thereon, 
B. 


4 


we lately commanded our chambertain of our county palatine of into Lancaſter, 


Cheſter, that he by virtue of our writ to him directed ſhogid 
ninother writ under the ſeal of our ſaid county palatine of Cheſts 
/ [to be duly made out, and to be directed to the ſheriff of the 
ſaid county palatine, command the faid ſheriff that he ſhould 
take A. B. if be might be found in his bailiwick, and him ſafely 
Keep, ſo that he might have his body before us at Weſtminſter on 
. a certain 


1 - » 


* 
Fa + 
* 


in B. R. 


Lancaſter 
treſpaſs, in C. B. you 


A 
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a certain day now paſt, to ſatisfy C. D. of for his damages 
which he had ſuſtained, as well by reaſon of the not performing 
certain 888 and undertakings made by the ſaid A. B. to the 
ſaid C. D. as for his coſts and charges laid out by him about his 
ſuit in that behalf, whereof the ſaid A. B. was convicted, as ap- 


pears to us on record; and our ſaid chamberlain of out ſaid county 


palatine of Cheſter, at that day returned to us at Weſtminſter, 
that the faid A. B. is not found in his bailiwick, whereas it is 
ſufficiently atteſted in our ſaid court before us at Weſtminſter, 
that the ſaid A. B. lurks and wanders up and down in your ſaid 
county of Lancaſter ; therefore &c. that by our writ, &c. you 
command the ſame ſheriff, that he, &c. if he, &c. and him, &c. 
ſo that, &c. before us on next after ; to ſatisfy the ſaid 
oo 1 1 his damages aforeſaid; and have you, &c. Wit- 
ne = C. a . 


Ca. fe. into GEORGE the Third, &c. to our chancellor of our county 


in palatine of Lancaſter: We command you, that by our writ, &c. 
command the ſame ſheriff that he, &c. A. B. late of, &c. if 
&c. and him, &c. ſo that, &c. before our juſtices at Weſtminſter 
on next aſter ; to ſatisfy C. D. for which lately in our 
court before our juſtices at Weſtminſter were adjudged to the 
ſaid C. D. for bis damages which he had ſuſtained, as well by 
reaſon of certain treſpaſſes, &c. on the ſaid C. D. by the ſaid 
A. B. lately done and committed, as for the coſts and charges of 
the ſaid C. D. by him about his ſuit in that, &c. whereof the 
ſaid A. B. is convicted, as appears to us on record; and have 
you, &c. Witneſs, &c. | 


7b. 6e. fa. in GEORGE the Third, by the grace of God, &c. to our chan- 
debt into Lan- cellor of our * palatine of Lancaſter, or to. his deputy 
caſhire, in B. R. there, greeting: We 


command you, that by our writ under the 
ſeal of our faid county palatine to be duly made out, and to be di- 
rected to the ſheriff of the ſaid county palatine, you command the 
faid ſheriff that he take James C. and James W. if they ſhall be 
found in his bailiwick, and them ſafely keep, ſo that you may 
have their bodies before us at Weſtminſter on Friday next after 
the morrow of All Souls, to ſatisfy Richard B. of five hundred 
pounds debt, which the faid Richard lately in our court before us 
at Weſtminſter recovered againſt them, and alſo eleven pounds 
ten ſhillings, which .in our Lid court before us were adjudged to 
the ſaid Richard for his damages which he had ſuſtained, as well 
by occaſion of the detaining that debt, as for his coſts and charges 

by him about his ſuit in this behalf experided, whereof the ſaid 
James C. and James W. are convicted, as appears to us of re- 
cord, and for that our ſheriffs of London, at a certain day now 
paſt, returned to us that the aforeſaid James C. and _ W. 
are not found in their bajliwick. whereupon on the of = 


MVSEVM 
ITANNICVM 
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ſid Richard it is ſuſficiently atteſted in our court before us at 
Weſtminſter, that the ſaid James C. and James W. do wander 
up and down, and ſecrete themſelves in our (aid county palatine ; 
and have you there then this writ. Witneſs Lloyd lord Ken- 
yon, &c. | M, and Way. 


GEORGE the Third, &c. to the ſheriff of Yorkſhire, greet- N. fo. ia p- 
ing: We command you, that you levy of the goods and chattels hibition, in B. * 
of W. D. clerk, curate of ſequeſtrator of the vicarage of Biſhop 

Wilton in your county in your bailiyigk, pounds, which 

J R. who ſues as well for us as for himſelf lately recovered in out 

court before us, for his coſts and charges expended and laid out 

by him about his ſuit in à plea, wherefore the faid W. D. profe+ 

cuted a plea in court Friſian again the ſaid J. R. after our pro- 

hibitian to the contrary thereof, and whereof the faid W. D. is 

convicted, as appears to us on record; and have you that ſum 

money before us at Weſkminſter on , to render to the fai 

J X. who ſues as well for us as for himſelf, as for his coſts and 

expences aforeſaid ;. and have you, &c, Witneſs, &c. 


GEORGE the Third, &c. to, Kc. We command you, Fi. fe. on a 
that you levy or cauſe to be levied of the goods and chattels in nonſuit, in C. B. 
your bailiwick of H. C. which in our court before our 
juſtices were awarded to R. A. late of , by the direction of 
the lame zukices, according to the form of the ſtatute in that caſe 
made and provided, for bis expences and caſts which he had ſuſ- 
tained by reaſon of the ſaid H. C. not proſecuting bis writ with 
effect in a certain plea of treſpaſs on the caſe ſued qut by him 
againſt the ſaid R. A.; and have you the monies before our juſ- 
des at Weſtminſter oa , to render to the ſaid R. A. for his 
expences and coſts, whereof the ſaid H. C. is convicted; and 
have you, &c. Witness, &c. | 


GEORGE the Third, &c. to, &c. We command, &. N. fu. gat 
uſe, &c, of the goods and chattels which were of T. A. de- an adminiftra- 
ceaſed, at the time of his death, who died inteſtate as it is ſaid in trix upon juig- 
the hands af A, A. late of , widow, adminiſtratix of, &c. — _— 
which were of the faid T. A. being in your bailiwick, as well a eg by 
certain debt of » which W. M. gentleman, in our court warrant of at- 
before our juſtices at Weſtminſter hath recovered againſt her, as terney, in C. B. 
allo „ which were adjudged to the ſaid W. M. in our fame 
court for his damages which he hath ſuſtained by reaſon of detain- 
ing that debt, if the ſaid A. A. hath ſo many goods and chattels 
which were of the ſaid FT. A. at the time of his death in her bands 
to be adminiſtered, and if ſhe bath not, then that you cauſe the 
8 2 — wg the proper goods and * of 

| | X monies befare our juſtices at 
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Weſtminſter on , to render, &e. to the ſaid W. M. for his 
debts and damages, whereof the ſaid A. A, is convicted; and 
have, &c, Witneſs, &c. | 1 


F.. fa. in aſß- GEORGE the Third, &c. to, &c. We command you, that 
fe at ſuit of exe- you Cauſe, &c, which were of G. U. deceaſed, at the time of his 
cutor * againſt death in the hands of A. W. late of , widow, adminiſtratrix, 
x WE... which were belonging to the ſaid G, U. her late huſband, 

2 deceaſed, at the time of his death, who died inteſtate, being in 
your bailiwick _ „ Which J. S. executor, &c. of P. T. 
deceaſed, lately in our court before our juſtices at Weſtminſter 
recovered againſt her for his damages which he hath ſuſtained, as 

well by reaſon of the not performing ſeveral promiſes and under- 
takings lately made by the faid G. U. in his lifetime to the ſaid 

1 „28 for his coſts and charges laid out by bim about his 
ſuit in, &c. if ſhe the faid A. W. hath ſo many goods and chattels 
which were of the faid G. U. at the time of his death in her hands 

to be adminiſtered ; and if ſhe hath not, then that you cauſe to be 
made of the damages aforeſaid of the part of the goods and 
chattels of the ſaid A. W.; and have you the monies before our 
juſtices at Weſtminſter, to be paid to the ſaid J. S. for the da+ 

& * mages aforeſaid, whereof the ſaid A. W. is convicted; and have 

* you, &c. Witneſs, &c. 5 


Fi. fi. againt GEORGE the Third, &c. to, &c. We command you, 
an executrix in that you Cauſe, &c. which were of U. M. deceaſed, at the time 
feng _ of his death in the hands and cuſtody of M. M. late of , wi- 
lan, in C g. dow, executrix of, &c. of the ſaid U. M. her late huſband, de- 
8 ceaſed, being in your baili wick, pounds, which W. S. latel 

in our court before our juſtices at Weſtminſter recovered againſt 
her for his damages which he has ſuſtained, as well by reaſon of 
the not performing, &c. lately made by the ſaid U. M. in bis 
lifetime to the ſaid W. S. as for his coſts and charges laid out by 
him about his ſuit in that behalf, if the ſaid M. M. hath ſo many 
n .% s and chattels which were of the ſaid U. M. at the time of 
is death in her hands to be adminiſtered; and if ſhe hath not ſo 
many goods and chattels in her hands to be adminiſtered, then 
that you cauſe of the damages aforeſaid, to be levied of 
the proper goods and chattels of the ſaid M. M.; and have you 
the money before our juſtices at Weſtminſter, on , to be 
paid to the ſaid W. for his z Whereof the ſaid M. M. is, &c.; 

and have, &c, Witneſs, &c. | 


' The return to 1 DO hereby certify to the juſtices within written, at the day 
the ff. fa. above, and place within contained, that the within- named U. M. hath 
e bene and no goods or chattels which were of the within-named M. M. at 
erat. tte dime of his death in her hands to be adminiſtered in my wm 
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wick, whereof the damages within · mentioned, or parcel 
thereof, can be made or levied ; and alſo that the faid M. M. hath 
not any of her own proper goods or chattels in 1 
whereof of the damages, or any part thereof, can be made and 
levied; but I further humbly certify to the ſaid juſtices, that di- 
vers goods and chattels which were of the faid U. M. at the time 
of his death, to the value of the damages within mentioned, came 
to the hands of the ſaid U. M. after the death of the faid U. M. to be 
adminiſtered, which ſame goods and chattels the ſame M. M. hath 
eloigned, waſted, and converted to her own proper uſe, 5 


GEORGE, &c. to, &c. We command you, that you cauſe, Fi. fa. in cats 
&c. in your county of J. late f, pounds, which upon promiſes, 
to W. B. in our court before our juſtices at Weſtminſter were n C. B. 
adjudged for his damages which he had ſuſtainedy as well by rea- 
ſon of the not performing, &c. made by the faid J. J. to the ſaid 
W.B.at in your county, for his coſts and charges, &c. &c. 
whereof the ſaid J. J. is convicted; and have you that money at 
Weſtminſter on , to render to the faid W. B. for his, &c. 
whereof he is, &c.; and have, &c. Witneſs, &c. | 


GEORGE, &c. to, &, We command, &c. of W. M. in Fi. fa. in tret.- 
your bailiwick, you cauſe „ which to J. M. lately in our paſs and aſſault, 
court before us at Weſtminſter were adjudged for his damages in B. R. 
en he hath ſuſtained by reaſon of a certain treſpaſs and affault 
on the ſaid J. M. by the aforeſaid W. M. with force and arms, and 
againſt our peace, at in your county committed; and have 
then that money before us on next after , to render to the 
aforeſaid J. M. for his damages aforeſaid; whereof the ſaid W. M. 
is, &c.; and have, &c. Witneſs, &c. | \ age 


GEORGE, &c. to, &c. We command, that of, &c. of N. /a. in debt 
W. R. in your bailiwick, you cauſe to be made, &c. » Which on bond, in B. R. 
B. B. lately in our court before us at Weſtminſter recovered bot 
againſt him for a debt, alſo „ which to the ſaid B. B. latel 
in our faid court before us were adjudged for his 9 
he had ſuſtained, as well by reaſon of the detaining that debt for 
his coſts and charges by him laid out in and about his ſuit in this 
behalf, whereof the ſaid M. M. is convicted, as appears, &c. ; 
and have, &c. before us at Weſtminſter, on next after, 
to render to the ſaid B. B. for his debt and damages aforeſaid, 
whereof, &c.; and have, &c, Witneſs, &c. x | 


mn you, this of; Bop 
of G. H. late of, &c. in your bailiwick, you ny &c. as well RY 
a certain debt of „ which = L. widow, in our court before 

* 2 Our 
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our juſtices at Weſtminſter recovered againſt him bo alſo. 
hich to the faid H. L. u ſame — were adudg-d for 
Cages which ſhe h ind by. reaſon of detaining ber 7 
dt; and have poll &c. before our juſtices at Weſtminſter, on 
ſaid, whereof the ſaid a. Cen be 8 
* is convi > ve Qu 
Kc. Wu kee. 5 


w 
- 
© 

Ni 
— 
© 


Fi. fe. in debt GEORGE, &c. to, &c. We command you, that of, 


after nb re- T. C. late of, &c. in your bailiwick, you cauſe, &c. as % 
turned on. ci. fa. certain debt of „ which G. B. gentleman, and F. R. By bg 


2. en man, in our court before our juſtices at Weſtminſter recovered 
again 


him, as pounds, Wbich to the ſaid, G. B. and F. B. 
in our ſame court were adjudged for their damages. which they 
bad ſuſtained by reaſon, of the detention of the debt, as for his coſts, 
&c. z 99h have you, &c. before our juſtices, &c. to render, &c. 
lh debt and: damages aforeſaid; whereof the faid L. C. is, 

and whereof it is conſideted in o hae © court before our juſ- 
— Welwinder, that the ſaid G. B. an *. 4 execution 
againſt the ſaid T. C. by the default of the ad C.; and have, 
&c. Witneſs, &c. N 


Fi, fa, againſt GEORGE the Third, &c. — &c. We command you that _ 


an hundred on 
the ſtatute of 
bu and cry, 


of the men inhabiting in the 2 lof „ in your 1 
your-bailiwick, you cauſe, &c. N J. A- why a — 
for us as for hiqſeli in this behalf proſecutes, ately in, our 
before, &c. were adjudged for the damages which he has ballen 
e&d hy reaſon of a certain and battęry committed upon, him 
with force and arms, and againſt our peace, by certain, to wit, 
two malefactors unknown, to the faid, J. A. at the pariſh of , 
in the faid hundred of , in your county, and upon our high- 
way; and have that money before us on z whereſoever, &c. 
to render to the aforefaid J. A. for his aforeſaid. damages, accord- 


. ia wp the — &c, whereof they are convicted z and haye, he. 


Fi. fa. on a non. GEORGE the dia Ke, 0 N We com you, that 

prof. for want of you levy of, &c. of J. 8 Ming bailiwick, "pounds 

— which, in our court before . * ellmiokter, by the direch 

ing to defen- 

dant's plea, in Our ſame court, acggrding, th were adjud ge to . C. 105 5 
colts and charges oy im Fete of in and a — his defence in 2 
certain action of 71 F caſe lately proſecuted in our 40 
court before us again y the faid J. EL the ſaid ] 


did not afterwards — chat action, whereof the ſaid J. 8. 


is, Ac. as it appears, &c.; and have, &c. before us at Weſt- 
minſter, on. next after » to fender to the ald J. S. for bis 


coſts and charges aforeſaid ; ; and have, Nc. 


' GEORGE 


e 
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GEORGE the Third, '&ec. to, &c. Whereas we com- 7,8. 4 te 
mnded our ſheriff of Mildleſex, that of the, &. of J. W. in debe, 11 


his bailiwick, he ſhould cauſe to be made pounds, which 
1 M. gentleman, one of the attornies of our court befor us at 

eſtanuſter recovered againſt him for a debt, and alſo 

nis, which to the faid T. M. lately in our ſaid court were 
135 for his damages which he had ſuſtained, as well by rea- 
fon of the detaining that debt, as for his coſts, &c. whereof the 
faid J. W. is convicted, &c.; and that he ſhould have that money 
before us at Weſtminſter, at a certain day now paſt, to render to 
the ſaid T. M. for his debt and damages aforefaid ; and our ſaid 
Heriff of Middleſex at that day returned to us, that the ſaid J. W. 
had not any goods and chattels in his bailiwick whereof he could 
cauſe to be made the debt, &c. aforeſaid, or any part thereof; 
whereupon on the behalf of the ſaid T. M. it is ſufficiently teſti- 
fied in our faid court before us, that the ſaid T. M. bath ſufficient 


goods and chattels in your bailiwick whereof the debt and da- 


— #orefaid may be made and levied; therefore we command 
you, that of, Fe. & the ſaid J. W. in your bailiwick, you cauſe 
the debt and damages aforeſaid to be made and levied, fo that you 
have that money before us at Weſtminſter on nextafter „ 
to render to the faid T. M. for the debt and damages aforefaid ; 
and have, &c. Witneſs, &c. 


GEORGE the Third, &c, to our chancellor of our county 


palatine of Lancaſter, or to his deputy there, "ugg: Apo; + 
or 


we lately commanded our ſheriffs of the city of z that of, 
&c. ef f. B. in their bailiwick, they ſhould cauſe to be made 

pounds, which J. R. and W. A. lately in our court before 
us at Weſtminſter recovered againſt him for their damages which 
they had-ſuſtained, as well by reaſon of the not performing, &c. 
lately made by the ſaid J. B. to the ſaid J. R. and W. A. as for 
their colts, Le. whereof the ſaid J. B. is convicted, as, &c.; 
and that they ſhould have that money before us at Weſtminſter, 
at a certain day now paſt, to be rendered to the ſaid J. R. and 
W. A. for their damages aforeſaid ; and our faid ſheriffs of the 
eity of York at that day returned to us, that the ſaid J. B. had not 
any goods and chattels in their bailiwick whereof hey could cauſe 
to be made the damages, or any part thereof; whereupon on the 
behalf of the ſaid J. R. and W. A. it is ſufficiently teſtified in our 
faid court before us, that the ſaid J. B. hath ſufficient goods and 

els in our ſaid county palatine whereof the damages aforefaid 
may be made and levied ; therefore we command you, that by our 
Writ, &c. you command the ſame ſheriff that of the, &c. of the 
ſaid J. B. in his bailiwick, be cauſe the damages aforeſaid to be 
made and levied, ſo that the ſaid ſheriff have that money before us 


at Weſtminſter, on next after , to render to the ſaid J. R. 


— y for their damages aforcfaid ; and have, &c. Wits 
ne 6 4 
13 GEORGE 


325 
AI 
B. R. 


dy un ctoriſey. 


Teft, f. fa. in 
caſe on Pro- 
miſes, from 
Vork to Lan- 
caſter, in B. R. 
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A hw 8 — Third, 2 our chamberlain of our county 
county pala- palatine of Cheſter, or to his deputy there, greeting: We com- 
3 mand you, that by our writ, &c. you —— To faid ſheriff 
in caſe on pro- that he cauſe, &c. in his bailiwick of J. H. late of, &c, 
miſes, in C. B. pounds, which to 4. K. in our court before our juſtices at Weſt. 
minſter were adjudged for his * which he had ſuſtained by 
reaſon of the non- performance of, &c. made by the ſaid J. H. to 
the ſaid J. K. of „ in the county of 3 and that the 
ſaid ſheriff have that money before, &c. in ůʒ to ren- 
der to the ſaid J. K. for his damages aforeſaid, whereof the ſaid 
J. H. is convicted; and whereof our ſaid ſheriff of hath 
certified to our, &c. at a certain, &c. that the ſaid J. H. had no, 
&c. in his, &c. whereof the damages aforeſaid or wy part thereof 
could be made and levied ; and have, &c. Witnels, &c. 


— — 


Directions for BY rule 8. George I. it is ordered, * that if any plaintiff ſhall 
ſuperſedeas for declare againſt any defendant in the cuſtody of the warden of the 
not proceeding fleet, ſheriff, or other officer, by virtue of proceſs of this court, 
1— in and not proceed to judgment in three terms after ſuch declaration 

* delivered, incluſive of the terms in which the declaration ſhall be 
delivered, the defendant having appeared.” This is meant final 
judgment, always underſtood to be ſo.] a 


ſedeas to be allowed 


This appearance, which muſt be 
entered with the prothonotary's, may 
be entered when you ſign the ſer- 


. ſedeas, which you make out yourſelf, 


(and get ſigned with the prothonotary) ; 
« then ſuch defendant fo remaining in 

iſon may be diſchz by ſuper- 
2 [ Tz — 
unleis cauſe be ſhewn why ſuch plain- 
tiff did not proceed to judgment as 
aforeſaid, upon notice to plaintiff or 
his attorney, and-oath of ſuch notice. 
In order to obtain ſnch ſuperſedeas, 
you are to have a copy of the cauſes, 


and certificate of the time of the deli. 
very of the declaration from the gaoler, 
with an affidavit of the gaoler's hav. 
ing ſigned itz then ſearch the protho- 
notary's final judgment book of the 
term the declaration is of, and the two 
following terms, and then take out a 
1 from a judge; and if the 
plaintiff's atto appears not u 
the third — va affidavit of 
three ſummonſes and your attendances 
thereon, and that no final judgment is 
ſigned, the judge will order you a ſi 
perſedeas. 


Superſedeas for GEORGE, &c. to, &c. Whereas we lately by our writ 
not proceeding commanded you to take C. D. and ſafely keep him, fo that you 
ml. xg omg might have his body before our court at a certain day now paſt, 
„e (rms. to anſwer to A. B. in a plea of treſpaſs, and alſo in a certain plea 
of treſpaſs upon the caſe upon promiſes, to the damage of the ſaid 

A. B. of „and whereas you by virtue thereof did arreſt the 

ſaid C. D. and now detain him thereon in your cuſtody, and alſo 

whereas the aforeſaid A. B. in Eaſter. term laſt did declare againſt 

him the ſaid C. D. but hath not yet proceeded to judgment thereon 

in three terms, according to the courſe and practice of our court 

of C. B.; and the ſaid C. D. hath appeared in our ſame court by 


E. F. his attorney, to anſwer to the faid A, B. in the plea _ 
; 
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faidz therefore we command you forthwith to diſcharge the ſaid 
C. D. from his impriſonment and ſet him at liberty, if he be de- 
tained in your cuſtody on the aforeſaid occaſion only, Wit- 
nels, &c. , 


priſon, that common bail was filed The manner of 
for the defendant according to the obtaining ſuf er- 
judge's order, for which pay him ſedeas tor not 
deliver the {ame to the defendant at the proceeding to 
K. B. priſon, who will therenpon get judgn.eat in 
diſcharged without any writ of ſuper- three terms in 
edeas. B. R. 


Get a copy of the cauſes from the 
clerk of the papers at the K. B. pri- 
ſon, for which you pay „ and a 
certificate from the clerk of the de. 
clarations, and pay © * 3; then take 
out a judge's ſummons for plaintiff, 


to ſhew cauſe why defendant ſhould 


not be diſcharged, plaintiff not having 


proceeded to judgment wirhin three 
terms afier declaration delivered. 

If plaintiff's attorney attends on 
firſt ſummons, and conſents to an or- 
der for a ſuper/edeas, (tor which you 
pay him three ſhillings and fourpence) 
the judge will make an order for his 
ſuperſedeas upon filing common bail. 

Then fill up a bail piece, and deliver 


If the defendant had been in the 
ſheriff's gaol, a writ of ſuperſedeas 
mult have heen made out and delivered 
to the ſheriff. 7; 

The certificate from the clerk of 
declarations was veedleſs in this caſe, 
and would have been neceſſary in or- 
der to get a writ of ſuperſedeas for 
want of a declaration; but to get a 
ſuperſedeas tor want of a declaration 


it and the judge's order to the clerk of one ſummons from a judge is only 
the bails, who thereupon makes out a neceſſary, - | 
certificate to the marſhal of the K. B. 


GEORGE, &c. to, &c. Whereas we lately by our writ vr 
commanded our late ſheriff of that he ſhould take T. W. not proceeding 
if he ſhould be found in his bailiwick, and that he ſhould fafely te tial or judg- 
keep him, ſo that he might have his body before us at Weſt- — 
minſter, at a certain day now paſt, to anſwer J. K. in a plea of 
treſpaſs; and alſo to a bill of the faid J. K. againſt the ſaid T. W. 
for upon promiſes, according to the cuſtom of our court 
before us exhibited; and whereas our ſaid late ſheriff by virtue 
thereof did arreſt the ſaid T. W. and he is now detained thereon A «tam, 
in your cuſtody ; and alſo whereas. the aforeſaid J. K. in the term 
of the Holy Trinity laſt paſt, did declare againſt the ſaid T. W. 
but becauſe the ſaid J. K. hath not proceeded to trial or obtained 
judgment thereon within three terms next aſter „ declaring 
againſt the ſaid T. W. according to the courſe and practice of our 
court before us; and the ſaid T. W. having in our ſame court 
before us come and put in common bail to anſwer to the ſaid | 

K. of the plea and bill aforeſaid ; therefore we command you 
hwith to diſcharge the ſaid T. W. from his impriſonment and 
ſet him at liberty, if he be detained in your cuſtody on the afore- 
laid occaſion only. Witneſs, &c. + | 


GEORGE, &c. to our chancellor, &. Whereas we lately Superſedeas on 
commanded you, that by our writ under the ſeal of our ſaid county Pouing in ball, 
palatine duly to be made out, and to be directed to the ſheriff of - 
the ſajd county, you ſhould command the ſame ſheriff that he 
ſhould take W. B. eſquire, _ elder, together with one W. — 
is 4 


- — 
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the younger, if they might be found in his bailiwick, and them 
fafely keeps ſo that you have their bodies before us at Weſtmin. 
ſter, on, Kc. to anſwer K. W. of a plea of treſpaſs, and alſo ty 4 
bill of the ſaid K. W. againſt the ſaid W. B. &c. for 
promiſes, according to the cuſtom of our court before us to be 
exhibited, yet becauſe it appears to us that the ſaid W. B. eſquire, 
hath put in ſpecial bail, who have juſtified and are ready to anſwer 
the aforeſaid W. B. of the faid plea and bill ; therefore we com. 
mand you, that by our writ under the ſeal of the ſaid county pa- 
latine duly to be made out, and to be directed to the ſheriff of che 
ſame county, you command the ſame ſheriff that if the faid W. B. 
the elder, for that cauſe and no other in our priſon under his cuſ- 
tody is detained, that then without delay the faid ſheriff cauſe him 
the ſaid W. B. the elder, to be freed from the priſon where he is 
fo detained, and permit him to go at large, as he the {aid ſheriff 
will anſwer the contrary at his peril, Witnefs, &c. 


Babs for GEORGE, &c. to the warden of our priſon of the fleet, 
to execution in ef uf, Whereas P. L. was committed to the priſon of the 
lee 


ewo terms, in 


B R. 


t aforeſaid by fir G. C. knight, one of our juſtices of the 
court of the bench at Weſtminſter, by virtue of our writ of habeas 
corpus cum cauſa, directed to the marſhal of our marſhalſea, and by 
the, return thereof was charged with the render 'made by the faid 
P. L. of Eaſter term lait paſt, unto the ſaid marſhal in diſcharge 
of his bail in an action brought in our court before us by W. M. 
againft the ſaid P. L. in a plea of debt on demand for „ and 

coſts, but becauſe the ſaid W. M. hath not proceeded to 
charge the ſaid P. L. in execution within two terms next after 
ſuch render, according to the courſe and practice of our court 
before us, and the ſaid P. L. having in our ſaid court before us 


come and put in common bail to anſwer to the ſaid W. M. of the 


pes, for 
| Hot proceeding 
t final judg- 
ment within 
meter 

ration file 
nB. K 


plea aforciaid; therefore we command you forthwith to diſcharge 
the ſaid P. L. from his impriſonment and ſet him at liberty, if he 
be detained in your cuſtody on the aforeſaid occafion only, as you 
will anſwer che contrary at your peril. Witneſs, &c. 


% 


GEORGE, &c. to, &c. Whereas by our writ we com- 
manded the late fheriff of your county, (the predeceſſor) that he 
ſhould take E. S. if be, &c. and him, &c. before us at Weſt- 
minſter on, &c. in the year of ourreign, to anſwer J. B. gentle» 
man, one of the attornies, &c. of a plea of treſpaſs, and alſo to a bill 
of the ſaid J. B. againſt the ſaid E. S. for upon promiſes, ac- 
cording, &c. and becauſe the ſaid J. B. hath not procecded thereon 


according to the rules and orders of our ſaid court before us, and 


the ſaid E. S. hath now in our ſaid court before us appeared aud 
put in common bail to anſwer the ſaid J. B. of the plea aforeſaid ; 


. therefore we command you, if the ſaid E. S. for that cauſe and no 


„ GONIEINy bo” ans, thee, BY 
W 
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without delay you cauſe him the ſaid E. S. to be freed from the 


priſon _ he is detained, and permit him to go at large, &c. 
Witneſs, &c. | 


GEORGE, &e, to, Kc. Whereas we lately, &c. that you Sealer tor 


ſhould take J. H. if, &c. and him, &e. before us at Weſtminſter, 
on, &c. laſt paſt, to anſwer E. A. and C. J. in a plea of treſpaſs, 
and alſo to à dill of thefaid E. A. and C. J. againſt the faid J. H. 
for debt, aredrding to che cuſtom of our ſaid court before 
us to be, &c.z and whereas the ſaid E. A. and C. J. have not de- 
clared againſt the faid J. H. within two terms; the ſaid J. H. 
in our ſame court before us hath come and put in common bail at 
the ſuit of the ſaid E. A. and C. J. in the plea aforefaid ; therefore 
88 you, that you ſurceaſe from future ne. the ſaid 

H. or attaching, impriſoning, or an moleſting him at the 
Ya of the ſaid E- \. and C. gh the it aforeſaid, — if on that 
occaſion, and not on any other, you have taken and detained him 
in priſon, that you do at your peril without delay cauſe him the 
ſaid J. H. to be delivered out of priſon in which he is ſo de- 
tained, Witneſs, &c. r 


GEORGE, Kc. to, Ke. Whereas we lately, Sc. take 


R. U. late of l 

our juſtices at Weſtminſter, now laſt paſt, to anſwer to 
J. T. of a plea of treſpaſs, and alſo of a certain plea of treſpafs on 
the caſe for on premiſes, according to the cuſtom of our 
court of C. B. now becauſe the ſaid J. T. hath not declared againſt 
the faid R. U. within two terms; and the ſame R. U. hath appear- 
ed in our ſame court before our fame juſtices by T. W. his attor. 
ney, and his appearance by the court here is recorded ; therefore 
we command you, that you wholly deſiſt from further arreſting, 
impriſoning, or in anywiſe moleſting the aforeſaid R. U. for the 
Cauſe foretiid, and if you took him for that cauſe and none other, 
that you (at your peril) forthwith ſet him at liberty and let him 
zo at large, Witneſs, &c. | | 


[A ſuperſedeas for a priſoner for want of declaration within two 
terms is ob:ained by firſt getting the following certificate from 
the gaoler. | 


c Superſedear us 
if he ſhould, &c. and that you, &c. before above, in C. K 


I. E. H. keeper of the county gaol of do certify, that — 
J. H. was, on day of in the year of Our Lord „te. 


committed to the county gaol of dy virtue of a latitat ĩſſued 
out of his majeſtyꝰs court of K. B. at Weſtminſter, returnable on 
N „at the ſuit of A. B. in a plea of debt for : And 1 
do hereby certify, that ſince ſuch the ſaid J. H's commitment, 
mere hias not been delivered to me or my turnkey any declaration 
againſt him at the ſuit of the ſaid A. B. or any tier perſon hat- 
828 ſoever, 

4 
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ſoever, and that no habeas corpus has been brought for the re. 
moval of the ſaid J. H. Witneſs my hand, &c. 


[An affidavit of the gaoler's hand to this certificate, if a country 


oal.] | 
Afﬀidavit of R. B. of, &c. maketh oath, that he this deponent did on the 
gate hand to day of , ſee E. H. keeper of his majeſty's gaol in 
certificate. for the county of „ ſubſcribe his name to the certificate 


| hereunto annexed, and that at the ſame time, he this deponent 
ſubſcribed his name as witneſs to the ſaid certificate, and that 
C. D. of, &c. did then alſo ſubſcribe his name as a witneſs to 
the ſaid certificate in the preſence of this deponent. 


After you have got this certificate tiff 's not declaring in two terms; 


— > and affidavit you mult gt a certificate and on firſt ſummons and affidavit of 


from the clerk of the declarations of attendance thereon, the judge will 
no declaration filed, and then take order the ſuper/edearon filing common 
out a judge's fummons to ſhew cauſe bail, which order he makes at the 
why the defendant ſhould not be diſ- bottom of your bail piece, and on 


charged by ſuper/edeas, tor the plain - paper beſides, 


Mb. cur. tore GEORGE the Third, &. to the mayor, alderman, bailiffs, 


move a cauſe hurgeſſes, and common council of our borough of , in the 
wo ranger cet county of „and every of them, greeting: We command 


fve miles from YOU» and every of you, that you have before us at, &c. on 
London or Mid- and fafely and ſecurely conduct the body of T. J. who is faid tobe 
dleſcx. detained in our priſon under your cuſtody, together with the day 
and cauſe of his being taken and deringd by whatſoever name he 
the ſaid T. J. may be therein charged to do and receive all and fins 
Nofat from the gular thoſe things which our court before us ſhall then and there 


dae. *** conſider of in this behalf; and have you, &c, Witneſs, &c. 


Hab. cor. em GEORGE the Third, &c. to, &c. We command you, 
caſa, in C. B. that you have before, &c. one of the juſtices of our court of C. B. 
at his chambers in Serjeant's Inn, Chancery lane, immediately aſ- 
ter the receipt hereof, the body of D. S. in our priſon under your 
cuſtody detained, as it is ſaid, by whatſoever name the ſaid D. 8. 
is therein called, together with the day and cauſe of his being 
taken and detained to do and receive that which our ſaid juſtice 
ſhall then and there conſider of him in this behalf; and have, &c, 
Witneſs, &c. | 


Hob. cor, fx a GEORGE, &c. to, &c. We command, &. our juſtices at 
view, Weſtminſter, on or before our juſtices aſſigned, according to 
the form, &c. to take aſſizes in your county on, &c. at in 

your county, if they ſhall firſt come, the bodies of the ſeveral 

. perſons named in the panel to this writ annzxed, (name them 

and their additions of a ſpecial jury) being the jurors ſummoned. 

Wu | | | 2055 cabal in 
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jn our court before our, &c. between I. M. of, &c. plaintiff, 
and G. B. of, &c. defendant, of a plea of treſpaſs to make that 
jury; we command you alſo that you cauſe the place in ee to 
be ſhewn to ſix or more jurors impanelled to try the ifſue in this 
cauſe, who ſhall be mutually conſented to by the parties or their 
ts on both ſides above mentioned, upon Tueſday the day 
w_ „on or about of the clock in the forenoon of the ſame 
day, which ſaid jurors ſhall meet at the houſe of » known 
by the ſign of , at in your county, who ſhall be there re- 
freſhed at the one charge of both parties, and that M. O. on 
the part of the plaintiffs, and W. B. on the part of the defendant, 
ſhall ſhew that place to thoſe jurors, yet no evidence ſhall be then 
and there given to the ſaid jurors, according to the form, &c. and 
in what manner you ſhall have executed this our proce 
make known to our juſtices at the aflizes aforeſaid ; and have you, 
&c, Witneſs, &c. 


”- « 


' I DO hereby certify to the juſtices within written, that by vir- The return. 
tue of this writ to me directed on in the ſaid writ mentioned, I 

had the bodies of (name the fix jurors) fix of the jurors choſen to 

take a view of the place in queſtion upon the ſhewing of M. O. 

and W. B. in the ſaid writ above named, the reſt of the execution 

ofthe ſaid writ appears in a certain panel to the ſame annexed. | 


GEORGE, &c. to our judges of our court of our palace at Hab. cor. to re- 
Weſtminſter, and to every of them, greeting: We command move a cauſe 
you, that you have the body of J. B. detained in our priſon under from the mar- 
ur cuſtody, as it is ſaid, by whatſoever name he may he called alles court. 
in the ſame, together with the day and cauſe of his being taken and 

detained before, &c. one of, &c. at his chambers in, &c. imme- 

diately after'the reccipt of this writ, to do and receive what our 

faid juſtices ſhall then and there conſider in this behalf; and have, 

&, Witneſs, &c. 


On the bench, by the court. Jones. | | 

[Our anſwer to this writ appears in the ſchedule hereto annexed, The return of 
Charles, duke of Marlborough, ſteward of the king's houſe- the palace court. 
hold, and J. C. eſquire, marſhal of the faid houſehold, and 

B. D. eſquire, ſteward of the palace court within mentioned, 

judges of the ſaid court. ] 74 


WE, Charles, duke of Marlborough, ſteward, &c. J. C. The | king's 
elquire, &c. and B. D. eſquire, &c. (deſeribi g them as above) court of palace 
being the judges of the ſaid court, certify to „ one of the king's * Weſtminſter. 
Juſtices of his court of C. B. that before the writ hereunto an- 
nexed, came to us, to wit, on the in the ſaid writ named, 
the faid J. B. was taken at Southwark, in and within 3 

ö iction 
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dition of the ſaid cburt, and is there detaitied In che king's priſon 

under our N by virtue bf a plaint levied againſt him in the 
laid court at the it &f ©. G. in a plea of treſpals on the caſe to 
the damages of fift oor and this is the taviſe of the taking and 
getaining the fail J. B. in the faid prifn under our chftbdy, With 
body we have ready at the place in the faid writ mefitioned, a5 by 
the ſaid writ we are commanded. 4 


* 


Hab. c. to re- GEORGE, te, to the ſheriff, &c. greeting: We command 
move a perion. you, that you have under fafe and ſecure condutt before our right 
— the ut d truſty, c. our chief juſtice, akägned to hold pleas in our court 
Lancaſter, —dHefore us, at his chambers fituate, &c. immediately after the receiſ 

LW Sf this our writ, the body of E. L. in our priſon under your cor. 

tody, as it is faid, ne wich the day and cauſe of his being 
taken and detained, by whatſoever name the aid E. L. may be 
charged in the ſame, to do and receive all and ſingular thoſe things 
which our chief juſtice ſhall then and there — of him in this 
behalf; and have you ct ere, &c. 


Hab. cr to be GEORGE, c. to the governor of Tothill Fields Bridewel, 
governor of To- or to his deputy there, greeti ng: We command you, firmly en- 
thillFieldsBrides joimmg you, that you or one of you have before our right truſty, 
1 a» Pi-&c. immediately after the receipt of this our writ, the body of 
; W. C. being committed and detained in our priſon under your 
cuſtody, #8 it is faid, together with the day and caufe of the tab 
and detaining of the faid W. C. by whatfoever name the fi 
W. C. be ealled inthe fame, to undergo and receive all and fin- 
— fuch things as our faid chief jiſtice ſhall then and there con- 
der of concerning him in that behalf; and that you Have then 
There this writ. By the Court. Burrow. 
* Indorſed by the ſtatute of thirty-firſt Charles II. Kenyon, 


Heb. cr. ore. GEORGE, &c. to the ſteward of the court of the liberty of 
move a cauſe the-mayor and commonalty and citizens of the city of London of 
out of the bo- their town and borough of Southwark, in the county of Surry, and 
Jough court Ae to the bäiliff of the fame Iiberty, greeting: We com 


po, [Goon ts in the habeas corpus to the marſhalſes court,] 


Fab, cs. to GEORGE, &c. to J. A. and C. his wife, late C. L. greet- 

bring up the ing: We command you, that you bring before our right trulty, 

9 an fan KS. immediately after the receipt of this aur writ, the body of 

euſtoty ot the HI. L. the infant ſon of you che aid C. A. by W. L. late of , 

| mother who has deceaſed, (the former Fuſband of _u fie C. A.) and which 
C 


dy, as it is faid, to do 


tungs which our faid chief 
things fr? 


married a ſecond faid H. L. is now detained in r 
huſband, and receive all and fit gular Sole 
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juſtice ſhall then and there conſider of him in this behalf. Wit- 
neſs, &c. ; | | Las: 5 
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GEORGE, &c. to f * of the al ;of York, a ger in 
each of them, greeting dor certain ab — C. R 
that our juſtices of the bench ould be cer er what, p 
levied or affirmed in gur court before you, or either of yon. —— 
J A. at (uit o J. do therefore command you, and each 
dann that all and ſingular the oF plaints, together with all things 
touching the ſame, you, diſtin ly, agd openly ſend to our juſtices 
at Weſtminſter, from „as fully and amply as the ame ace 
remaining before you or ejther of you, by wbatſoever names 
laid parties be np Goren n, together with this writ, that gur 

juſtices may e further done — what iy 

hall think of ng gs to be dong. e 3: 


oo © © UW 5 o& 5 ru ks 


- GEORGE, &c. to our 8 of our county 11 of Certicreri to te- 

8 Lancaſter, or to his deputy there, greeting: We being willing move 75 cauſe 
, for certain reaſons to be certified on a e in out court r 8. 2 
. of C. B. for gur {aid county palatine, againſt G. L. at ſuit gf Ae, N 
5 H. Z. on a pſea ot treſpaſa, do command Mo * by our writ Son K. K. 1 
f under the ſeal of our 5 45 ay; to our pro- 
r thonotary of our ſaid court of for our 10 — palatine 
; of Lancaſter, you command the-ſame prothonotary, that the plaint 
aforeſaid, as fully and entirely, i wok a Wage touching the 
- as it remains before him, by w names the ſaid G. L. an 
þ H. Z. way be called in the rs 4p — ar delay be certified; to 
a you, that you may certiſy to us at Weſtminſter on, &c. andutor 

| wary with this writ, that you may further cauſe ta be done 

herein, as of right we ſhall fee fu to be done. Witneſs, &c, 


of the court of . court faid the 


. . 


n 


The prothonotary 
Lincaſte refuſed to allow this cer- 
tinrari, and judgment was ſig ned; but 
it was agreed between the parties not 
to take opt execution till the opinion 
of the court of N. R. ſhould be known 
whether a certiorar could iſſue out 
of B. R. to remove a cauſe out of the 
county palatine in order to bring the 
matter be fore the court. An attach- 
. was moved for againſt the pro- 

for not returning the crrtio- 
The matter came before the 


ms CO when the. 


ſued. Lord Man 


honotary had done 
wrong in refufing to allow the certio- 
rari, that he ſhould have ſent up the 
record, and. then — quaſh 
the certiarari as being improperly iſ- 
ſaid this cer- 
tiorari was irregularly iſſued, that a 


certiorari would lay from the court of 


B. R. to a county palatine under cer- 
tain circumſtances z for inſtante, if the 
parties wanted a trial at bar, but it by 
no means iſſued of courſe, and cou 4 
not iſſue in any caſe without a ſpeci 
application to the court. 


GEORGE, &c. to, &c. Whereas B. R. lately in our court Writ of podef. 
are our juſtices.at Weſtminiter, by the judgment of the fame fon, in C. B. 


court recovered againſt J. e in your county, yeomany 
his 


& ww. @ Yo 
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his term yet unexpired of and in one third part of one meſſuage, 
one cottage, &c, with the appurtenances in » in the pariſh of 
in your county, which one A. R. on demiſed to the ſaid 
R. R. for a term of years which is not expired, that is to ſay 
from the then laſt paſt to the full end and term of five year 
then next following, and fully to be complete and ended, by vir- 
tue of which ſaid demiſe the ſaid R. R. entered into the tenements 
aforeſaid, with the appurtenances, and was poſſeſſed thereof until 
the ſaid J. D. afterwards, that is to ſay, on the ſaid, &c. in the, 
&c. with force and arms entered into the ſaid tenements, with 
the appurtenances, and ejected, drove out, and removed the faid 
R. R. from his ſaid farm for the ſaid term then and yet unexpired, 
and ſtill doth withhold the poſſeſſion of the fame from the faid 
R. R.; therefore we command you, that without delay you cauſe 
the ſaid R. R. to have his poſſeſſion of his term yet unexpired of 
and in the faid tenements, with the appurtenances, and in what. 
manner you ſhall have executed this precept you do make appear 
to our ſaid juſtices at Weſfminſter, on, &c.; and have, &c. 
Witneſs, &c. 3 | 


Writ of poſſef=- GEORGE, &c. to, &c. Whereas J. D. lately, &c. before 

2 a us at Weſtminſter by bill without our writ, and by the judgment 
of the ſame court recovered againſt R. R. his term yet to c 

fa. and ci. fe. = ag y ome 

returned, and and unexpired of and in one hundred and fixty acres of land, with 

judgmentreviv- the appurtenances, ſituated in your county, which C. S. widow, 

— 8 on the day of „ in II of tithes by deed, ſay © at, 

in B. R. &c. by a certain deed poll then and there made between the ſ. id 

of the one part, and the ſaid on the other part, had de- 

miſed, granted, and to farm let unto“ ] demiſed to the ſaid J. D. 

fof®a term of years not yet expired, that is to ſay, from, &c. 

from thence next enſuing, &c. by virtue of which 2 demiſe the 

ſaid J. D. entered upon the ſaid tenements, with the appurte- 

nances, and was poſſeſſed thereof until the ſaid Richard Roe af- 

terwards, to wit, on the ſaid, &c. with force and arms entered 

into the ſaid tenements aforeſaid, with the appurtenances, in and 

upon the poſſeſſion of him the ſaid John Doe, and ejected, drove 

out, and removed the ſaid J. D. from his ſaid farm, his ſaid term 

therein not being unexpired, and him the faid J. D. fo ejected, 

driven out, and removed, hath kept out, and doth yet keep out of 

his poſſeſſion thereof, whereof the ſaid R. R. is convicted, 28, 

&c. and whereof in our ſame court before us it is conſidered, 

that the ſaid J. D. has againſt the ſaid R. R. his execution of the 

judgment aforeſaid, according to the force, form, and effect of 

the ſaid recovery, as it appears alſo to us on record, therefore we 

command you, that without delay you cauſe the ſaid J. D. to have 

his poſſeſſion of his ſaid term yet to come of and in the tenements 

aforeſaid, with the appurtenances, and in what manner you {hall 

have executed this our precept certify to us at Weſtminſter on, 


Kc. ; and have, &c. Witneſs, &c. 9a 
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GEORGE. &. to our chancellor, &. Whereas J. G. Wut of pogec- 
| lately in our court before, &c. by bill without our writ, and by gon in Lancaſ- 

the judgment of the ſame court recovered againſt R. B. his term ter. 

t to come of and in one meſſuage, &c. with the appurtenances, 

ſituated, &c. which J. S. on the day of , inthe year 

of our reign demiſed unto the ſaid J. G. for a term of years which 

is not yet expired, to wit, from the, &c. from thence, &c. 

virtue of which demiſe the ſaid J. G. entered upon the fame tene- 

ments, with the appurtenances, and was thereof poſſeſſed until 

the ſaid R. B. afterwards, to wit, on the, &c. at aforeſaid, 

with force and arms entered upon the ſame premiſes, with the ap- 

purtenances, in and upon the poſſeſſion of the ſaid J. G. and eject- 

ed, drove out, and removed him the ſaid J. G. fo ejected, driven 

out, and removed, hath kept, and ftill doth keep out, from his poſ- 

ſeſion thereof, whereof the ſaid R. B. is convicted, as appears, 

xc. ; therefore we command you» that by our writ under the ſeal 

of our ſaid county palatine, duly, &c. to the ſheriff of the ſame 

county, you command the ſame ſheriff that without delay he cauſe 

the ſaid J. G. to have poſſeſſion of his term aforeſaid yet to come 

of and in the tenements aforeſaid, with the appurtenances, and in 
what manner you, &c. make appear to, &c, ; and have, &c. 
Witneſs, &c, 


GEORGE, Sc. to, &. Whereas E. M. doctor of laws, writ of inquicy 
lately in our court before us at Weſtminſter, by his bill without in aſump6rg 
our writ, impleaded T. W. being in the cuſtody of the marſhal B. R. 
of the marſhalſea before us for this, to wit, that whereas [Follow 
the declaration verbatim, only ſaying inſtead of in the year of 
our reign, &c.” in the sf it is in the declaration * in the year 
of Our Lord, &c.” ſay ſo, and not in the twelfth year of our 
reign] twelfth year of our reign, to the damage of the ſaid E. M. 
of pounds, as he has alledged, and thereupon he hath brought 
his ſuit, and ſuch proceedings have been thereupon had in our 
fame court before us, that the faid E. M. ought to recover his 
damages againſt the ſaid T. W. occaſioned by the not performing 
the promiſes and undertakings before mentioned; but becauſe it 
is not known to our court before us what damages the ſaid E. M. 
hath in that behalf ſuſtained ; therefore we command you, that by 
the dath of twelve honeſt and lawful-men of your bailiwick, 
diligently inquire what damages the ſaid E. Ml. hath ſuſtained, as 
well by reaſon of the not performing, &c. as for his coſts, &c. 
laid out by him about his ſuit in this behalf, and that you make a 
return of the inquifition which you ſhall take thereon to us at 
Weſtminſter, on under your ſeal and the ſeals of thoſe by 
| boar _ you ſhall take that inquiſition, and have, &c. Wit- 

R 
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N GEORGE, &c. to, &c. Whereas C. D. late of, &c. in 


Writ of inquiry GEORGE, &c. to, &c. Whereas W. R 
in covenant, in man, was ſummoned to be in our court before 


C, B, 


3 


 WRITS or N. 


your county bath been attached in our court befare our juſticey 
at Weſtminſter, to anſwer to A. B. of a plea, that whereas ¶ Aud 
on to the end of the declaration, leaving out as often as you 
the words © in your county aforeſaid.“ and when you come 

to the end, inſtead of , and therefore he brings ſuit, &c.” Gy, 
«& as it is ſaid,” aud then in the fame line go on thus], and ſuch 
proceedings have been had in our ſaid court, that the ſaid A. B. 
7 to recover his damages againſt the faid C. D. occaſtoned 
* by the not performing, Sc.“ in aſſumpſit, or otherwiſe as the 


calc is; but becauſe our ſaid court doth not Know what damages 


the faid A. B. hath ſuſtained in this behalf, we command you, 
that by the oath of twelve good and lawſul men of your cu 

you diligently inquire what damages the ſaid A. B. hath ſuſtained, 
as well by reaſon of the not performing, &c. as for bis colts and 
charges laid gut by him about his ſuit in this behalf; and that yay 
make appear the inquiſition which you ſhall take thereon before 
our juſtices at Weſtminſter, on, &c. under your ſeal, aud tho 
ſeals of thoſe by whoſe oath you ſhall take that inquiſition, ſend · 
ing back unto our ſaid juſtices this writ, Witoeſs, &c. | 


of the defendant be an attorney, ſay, © Whereas þ Rt clerk, 
lately in our court before our juſtices of the bench at We 
fter, exhibited to our ſame juffices his certain bill againſt P. W. 
859 men, one of the gttornies of our court of the bench afoje- 

d, preſent here in court in his proper perſon, of 2 plea, that 


| whereas, &c. [Go op with the degharayion, return on a day ce» 


tain, &e. ] 


(lf at the ſuit, of an attorney, ſay, ® Whereas W. J. was at- 
ched by our writ of privilege iſſuing qut of our court bete, to 


ta 
be before our juſtices at Weſtminſter, te anſwer S. P. one of the 


attornies of the hench here; according to the liberties and privi- 
lege of the lid cours fr duch attoraies and other officers, wir 
niſters, &c . for time immemorial uſed and approved of in the ſaid 
court, for that, to wit, that whereas [As 
Qu a day certain. ] | 


hf, be. 
Weltminſter, to anf ons unto A, B. of . fies, that b keep wi 
him the faid A. B. the govenant made between the ſaid A. B. 


and ſuch proceedings bave been thereupon had in our faid Fowh 
that the ſaid As B. ought to recover his damages againſt the fai 

W. R. by reaſon of the breach of covenant aforeſaid, but becauſeit 
is not known to our ſaid court what damages the ſaid A. B. ba 
ſuſtained by reaſon of the breach of covenant aforeſaid, we command 


yo 


tmine. 


Wzit returnable 


and . 


CD . D QQ e A A KO 


rr ͤ / dk ð ] — -w . —mu-r . V . = 


WRIT or ENQUIRY.—WRIT PREROGATIVE. 


that by the oath of twelve good and lawful men of your 
county you diligently inquire what damages the ſaid A. B. hath 
ſuſtained, as well by occaſion of the breach of covenant aforeſaid, 
as for bis coſts, &c. laid out by him about his ſuit in this behalf, 
and that you make appear the inquiſition which you ſhall take 

before our juſtices at Weſtminſter, on , under 

ſeal, and the ſeals of thoſe by whoſe oath you ſhall take that in- 
2 ſending back unto our ſaid juſtices this writ. Wit- 


GEORGE, &c. to our chancellor, &c. there greeting : 


Writ of inquiry 


Whereas W. H. lately in our court before us at Weſtminſter, by into Lancaſter in 
his bill without our writ, impleaded J. R. being in the cuſtody of 22 an 


our. marſhal of the marſhalſea before us for this, to wit, that B 


whereas [AS in the declaration to the end 2 to the da- 

e of the ſaid W. H. of pounds, as he hath alledged, and 
ſuch proceedings have been thereupon had in our ſame court be- 
ſore us, that the ſaid W. H. ought to recover his damages againſt 
the ſaid J. R. occaſioned by his not performing the promiſes and 
undertakings before mentioned, but becauſe it is not known to 
our court before us what damages the ſaid W. H. hath in this be- 
half ſuſtained z therefore we command you, that by our writ under 
the ſeal of our ſaid county palatine duly, &c. to the ſheriff of the 
ſame county, you command the ſame ſheriff, that by the oath, 
&c, of his bailiwick, he diligently, &c, as for his coſts and 
charges laid out by him about his ſuit in this behalf, and the inqui- 
fition which he thereof ſhall do you make appear to us at Weſt- 
miaſter, on „ &c. under his ſeal, and the ſeals of thoſe by 
whoſe oath he ſhall take that inquiſitionz and have you, &c. 
Witneſs, Ke. | 


\, GEORGE, &c. to the ſheriffs of London, and alſo to the wit of appt 

keeper of the peace within the ſaid city, greeting: E. the wife of cavie our of 

12 hath ſupplicated us, that whereas ſhe is ary and mani» chancen on are 
7 . 


menaced of her limbs by the ſaid J. B. we would provide 
for the ſecurity of her the ſaid E. in this behalf, we yielding to 
the ſupplication aforeſaid firmly enjoining do command you, and 
every of you, that one of you cauſe the aforeſaid J. B. to come 
ore you, or one of you, and that you, of one of you, compel 
him to find ſufficient manuc.ptors who him will mainprize, under 
certain pains on him by you, or one of you, reaſonably to be 
for. which to us, you, or one of you, will anſwer that he ſhall 
not do, or procure to be done, any damage or hurt to the ſaid E. 
or her body in any manner, and if he ſhall refuſe to do this before 
Fry or one of you, then do you, or one of you, commit him the 
d J. B. to our next „to be fafely kept in the ſame until he 
ſhall do this freely; and when you, or one of you, ſhall have taken 
ſuch ſecurity, then to make us more certain do you, or one of 
you, my to- our ſheriff without delay into our chancery dif- 
Vor. X. ; 2 tinctly 


ticles exhibited, 


— 
. 
— N 
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tinAly and openly under your ſeal of one of ſeals, you, of 
one of you, remitting to us this writ; and this you, or any of 
you, are not to omit. Witneſs, &c. 

(Indorſed thus)—By an order of the court of chancery upon 
articles exhibited and affiled in the ſame court upon oath, 
pounds ſecurity by the faid J. B. and his ſurety to give ſecurity in 
the like ſum of pounds, 


Write thus upon the label 4 To the ſheriffs and keepers of the 
peace of London, on a ſupplicavit for E. B. againſt her huſband,” 


Sxow. 


* out of GEORGE, &c. to P. C. greeting: We command you, and 
the court of ex- ſtrictly enjoin, that immediately after the receipt of this our writ 


che quer. 


or notice hereof, you pay or cauſe to be paid to R. W. or his aſ- 
ſigns in that behalf, the bearer hereof the ſum of of lawful 
of Great Britain, and aſſeſſed upon by our court of 
exchequer at Weſtminſter allowed to the ſaid R. W. for his coſts 
and charges by him at your ſuit unjuſtly ſuſtained in our court; 
and this you omit not under the penalty of one hunderd pounds, 
which if you negle& this our command, we ſhall cauſe to be le- 
vied to our uſe on your goods and chattels, lands and tenements, 
Witneſs fir James Eyre, knight, the day of , inthe 
ear of our reign, by the allowance of our faid deputy remem- 
rancer, and by the barons. 


MaAxsnAM. 


Subperns ut the GEORGE, &c. to A. B. C. D. E. F. and G. H. and to 
affizes ad tefiß- — of them, greeting: We command you, and every of you, 
y 


candum,on an in- 


dictment for 
miſdemeanor. 


enjoining, that laying aſide all excuſes and pretences what- 
ſoever, you, and every of you, perſonally be and appear before 
our juſtices aſſigned to hold the affizes in and for our county of 
„to deliver the gaol of the ſame county of the priſoners 
therein being, on Saturday the twenty-third of March next, at 
„there to teſtify the truth between us and John Morris, 
for certain treſpaſſes, contempts, and miſdemeanors, whereof he 
is indicted on the part of the defendant, and this you, or any one 
of you, are not to omit under the penalty of one hundred pounds, 
to be levied on the goods and chattels, lands and tenements, of 
ſuch of you as ſhall fail herein. Witneſs Lloyd lord Kenyon, the 

day of ; in the year of our reign. 3 

' URROW. 


 Sulprnacdrfi»n GEORGE, &c. to, &c. We command you, and every of 


— 


„firmly enjoining you that laying aſide all and all manner of 
— and excuſes whatſoever, you, and every of you, be in 
your proper perſons before our juſtices aſſigned to take the aſſites 
: | 2 in 


- 


in the county of If in Briſtol, ſay © in the city of Briſtol, in 
the county of the 1 eity,] on ” hy — next at 
in the ſaid county, to teſtify all and ſingular thoſe thin 

which you, or either of you, know in a certain action now d - 
ing and undetermined in our court before us between A. B. plain- 
15 and C. D. defendant, of a plea of „ on that day to be 
tried by a jury of the country, and this you, and every of you, are 
in no wiſe to omit, under the 8 of one hundred pounds of 
every of you. Witneſs, &c. [as before.] [If in London ſay,] 
before our truſty and well beloved the right honourable , our 
chief juſtice aſſigned to hold pleas in our court before us on 

the day of at Guildhall, London; [If in Middleſex, ſay] 
before our truſty [And as before in London, till] on the day 
of at Weſtminſter, in the great hall of pleas called Weſt- 


minſter Hall. | 


. [As before, till “ to be tried by a jury of the country,” and Sig "duets 
then go on as follows] ; and that you then there bring with you“ ofa deed, 
and produce before our ſaid juſtices there a certain indenture tri- 
partite dated the day of made between A. B. of, &c. of the 
firſt part, C. D. of the ſecond part, and E. F. of, &c. of the 
third part now in your cuſtody, and all other deeds, evidences, 
and writings which you have in your cuſtody or power concern- 
ing the premiſes, and this you are in no wiſe to omit. [As before] 


GEORGE, &c. to, &c. greeting: We command you, and Sens upon 
every of you, firmly ——— you, that laying aſide all and all vrt of inquiry. 
manner of buſineſs and excuſes whatſoever, you, and every of 
you, be in your proper perſons before the ſheriff of our county of 

on the day of next following, at in the ſaid 
county of to teſtify all and ſingular thoſe things which you, or 
either of you, know in a certain action depending in our court 
before us, between A. B. plaintiff, and C. D. defendant, in a - 
plea of , on which ſaid action a writ of inquiry of damages is 
then and there to be finally executed, and this you, and every of 
you, are in no wiſe to omit, under the penalty of one hundred 
pounds of every of you. Witneſs, &c. 


— 


GEORGE, &c. to, &c. greeting: We command you, and Sn duces 
every of — firmly enjoining — layiog aſide — and all , _ 
manner of buſineſs and excuſes whatſoever, you, and every of ine freight and 
you be in your proper perſons before our truſty and well beloved ae of a ſhip 
the right honourable Lloyd lord Kenyon, our chief juſtice aſſigned conſigned, &6. 
to hold pleas in our court before us, n the day of 
next, at Guildhall, London, to teſtify all and ſingular thoſe things 
which you, or either of you, know in a certain action now de- 
pending and undetermined in our court before us, between C. H. 
and N. H. plaintiffs, and A. G. defendant, of a. plea of treſpaſs 
„e, 2 2 upon 


JUDICIAL. 939 


% 


4249 FORMS.—WRITS FINAL— 


upori the caſe, and' on that day to be tried by a jury of the 
country, and that you then and there bring with you and produce 
before our chief juſtice all and ſingular the books and papers belong. 
ing to the late J. and D. that in any manner relate to or concern 

the freight and (ale of the ſhip or veſſel called the Sally, command. 
ed by captain George Porter, and conſigned by the late T. D. of 
the iſland of Montſerrat, unto the faid J. and D. and by them ſod 
and diſpoſed of for and on the account of the ſaid T. D.; and all 
other evidences and writings which you, or either of you, have 
in your cuſtody or pgwer concerning the premiſes, and this you 
are in no wiſe to omit, under the penalty of one hundred pounds 
of every of you. Witneſs, &c. 


- 


Form of an a- Joan DAvenPoRT, plaintiff, 
greement not to In the king's bench. Between and 
— — — — | Epw. Asnunxsr, defendant, 


final jodgment WHEREAS the ſaid plaintiff hath in this preſent Eaſter term 

had been figned. ſigned final judgment againſt me for damages and coſts, but 
having at my ſpecial inftance and requeſt conſented not to take 
out any execution thereon until the firſt day of May next, upon 
my undertaking not to bring a writ of error, or file a bill in 
equity in conſideration of the premiſes, I do hereby promiſe that no 
writ or writs of error ſhall be commenced or proſecuted by me or 
any one on my behalf to reverſe the ſaid judgment, or to retard or 
to delay the execution thereof, and further that no bill ſhall be filed, 
nor any ſuit be inſtituted in any of the courts of equity by me or 
any other perſon 2 the faid John Davenport, either for an 
injunction to ſtay the iGuing of any execution upon the ſaid julg- 
ment, or for any other purpoſe whatſoever, touching or in any 
wiſe concerning the ſaid judgment in the money or any part 
thereof recovered therein; — in order the more effectually to 
enable the ſaid John Davenport to carry ſuch my agreement into 
execution, I do hereby authorize and empower Henry Townley 
Ward, attorney for the ſaid John Davenport, or any other attorney, 
to non proſ. any writ or writs of error that ſhall or may be broug 
by me or any other perſon to reverſe or ſet aſide the ſaid judgment, 
or for me or in my name to diſcontinue the proſecution of — writ 
or writs of error, and to do any other acts for that purpoſe, and 
alſo to diſmiſs or diſcontinue any ſuit or ſuits in equity that 
or may be inſtituted by me againſt the ſaid John Davenport, 
touching or in any wiſe concerning the ſaid judgment or the 
monies recovered thereon as aforefaid, as witneſs my hand, &c. 


Lev in GEORGE, &c. We command you, that of the goods and 
judgment on chattels of R. B. late of, &c. you cauſe to be made twenty-three 
ji. fe. after pounds and eightpence, of the lands and chattels of B. H. late of, 
plea, and for gc. you cauſe to be made the like ſum of twenty-three pounds 
colt: after f. fa. and eightpence, in which ſaid ſum of twenty-three pounds and 


eightpence, 


LEVARI FACIAS—PI. FA. 


eightpence, the ſaid R. and B. lately in our court before our juſtices- 
at Lancaſter undertook, and each of them by himſelf did under- 
take for T. B. late of, &c.; and the ſame R. and B. acknow- 
ledged that the ſame ſum ſhould be levied upon his and their lands. 
ind charrels, to the uſe and behoof of J. P. as it appears to us upon 
record; and alſo of the lands and chattels of the ſaid R. and B. 
u alſo cauſe to be made twenty-three pounds. and eightpence, 
which to the ſame J. S. in our court according to the form of the 
ſtatute in ſuch caſe made and provided were adjudged for his coſts 
and charges by him about his ſuit in that behalf laid out; and that 
you have the ſeveral ſums of twenty-three pounds and eightpence, 
twenty-three pounds and eightpence, and twenty-three: pounds 
ſixteen ſhillings and eightpence, before our juſtices at Lancaſter, 
the firſt day of, &c. to render to the ſaid J. S. according to the 
recognizance, and for his colts and charges, whereof the faid 
R. and B. are convicted; and whereupon it is conſidered in our 

ſaid court, that the ſaid J. have execution againſt the ſaid R. and B. 
of the aforeſaid ſeveral fums by them in Bern aforeſaid acknow- 
ledged, and of the coſts and charges aforeſaid, to be levied of their 
lands and chattels reſpectively as aforeſaid ; and have you there 
this writ. Witneſs, &c, | 


pence, which L. D. lately in our court before our juſtices at 
Lancaſter recovered againſt the ſaid W. B. for his damages which 
he had ſuſtained, as well by reaſon of not performing certain pro- 


lately made, as for his*coſts and charges by him about his ſuit in 
this behalf expended, whereof the ſaid W. is convicted, as by the 
record and proceedings thereof in the ſame court remaining mani- 
ſeſtly appears; whereof it is conſidered that the faid L. D. may 
have his execution againſt the ſaid J. and B. for the damages, 
coſts, and charges aforeſaid, according to the form and effect of a 
certain recognizance by them the ſaid J. and B. in our ſaid court 
before our ſaid juſtices at Lancaſter, for the ſaid W. B. at the 
ſuit of the ſaid L. D. in the ſuit aforeſaid acknowledged, as by the 
record and proceedings, aforeſaid likewiſe appears; and have you 
that money before our juſtices at Lancaſter, the firſt day of the 
next general, &c. to be paid to the ſaid L. D. for his 

coſts, and charges aforeſaid; and have, &. Witneſs, &c. 


If an executor plead we unques exe If the judgment be againſt an ex- 
cutor, and if it be found for the plain». ecutor, then you muſt o — firſt 
tiff, the f. fa. ſhall be de bonis propriicz have a f. fa. de bonis teftatoris, ſo alſo 
but if he pleads pl-ne adminifiravit, againſt an adminiſtrator, and if the 
and it be found for the plaintiff, then | ſheriffs ſhall return a devaſtavit there- 
the fl. fa. ſhall be of the goods of the on, then you may have a ca. ſ#. againſt 
kkator, the body of the defendant, or elſe a 


23 


miſes and undertakings by him the ſaid W. B. to the ſaid L. D. 


* 


[ 


t 


GEORGE, &«e. to the ſheriff of Lancaſter, greeting: We x; fa. againſt 
command you, that of the goods and chattels of J. F. late of bail after judg- 
and B. B. late of the bail of W. B. in your bailiwick, you ment by default 
cauſe to be made twenty-one pounds eighteen ſhillings and two. ©? 


* 
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ſeri ſacias ae bonis propriis, or an 


it, 
on it is uſed moſt commonly after 
a devaltevit returned firſt 2 take 5 

a. de bonis propriis, and to cauſe 
ee ee to return upon it xuila babet 
bona, and then to have a ca. /a. againſt 
his body ; but the ca. /a, may be firit 
if the plaintiff pleaſes by law. 

It was reſvlved by the court, that 
although the ſheriff cannot break open 
a houſe to take execution by a fi. fa. 

if when the door is open he enters 
m and is diſturbed by his execution by 
the ies who are within the houſe, 
he may break the houſe, reſcue his 
bailiff, and take execution, Abr. Cro. 


If 3 judgment againſt a man, 
who ſells his goods before execution, 
theſe goods are not liable to a f. fa. 
otherwiſe in debt concerning lands 
aliened, 102. Abr. Co. Lit. Upon 
judgment againſt an executor or ad- 
miniſtrator, the plaintiff cannot have 
a ca. ſa, againſt the body, but a fi. fa, 
de boni teftatoris ; and it the ſlirriſf do 
return a devaſlavit, then a ca. . 
lies againſt the body of the executor 
or ——— or a f. fa. againſt 
the goods, Bulſt. 2. 63. 98. 

Debt on a bond againſt an heir, 
and judgment by nibil dicit, if upon 
motion, the judgment being entered 
ſpecially, and on prayer there be a 

ial exe-ution, it will charge the 
lands from the refte of the original ; 
an a general one they might be aliened 

ore execution, Carth. go; Tho. 
$3; 2. Sho. 70; 9. Comb. 162; 
7. Mod. 44; 2. Rol. 71. 50; See 
Co. Lit. 102, 103, 104; ſtat. W. and 
M. of frauds by alienation, &c.; 
2. Sho. 174. 

A year after date of the warrant of 
attorney to confeſs judgment, the 
* ent not to be entered upon in 

K. without proof that parties are 
alive and debt unſatisfied, 2. Sho. 252; 
7. Mod. 2. 94 3 5- Salkeld, 87. (or 
67.) : ft 

Upon a demurrer, it appearing on 
the pleadings that execution was le- 
vied before the judgment was ſigned, 


though after the firſt day of the term, 
to which the judgment related, and 
after the tele of the þ. fa. yet held 
nought, 2. Sho. 494 Agreed by the 
court, that on F. fa. that when once 
the officers are in the houſe, they may 
break open any chamber, doors, or 
trunks, for doing their execution, 
2. Sho. $7. 

Theſe three writs ought to be ſued 
within a year.and a day after judg. 
ment iſſued out within the year, and 
may be continued after the year ti 
execution, And to none of theſe 
writs defendant can plead to diſcharge 
himſelf of execution, as if plalntiff 
after judgment releaſed to the defen. 
dant all executions, but is driven to 
his a»dita quere/a. 4. Leon. 197, 
373; 2. Inſt. 471; Dy. 214; 1. Rol. 
1043 3. Cro. 10; 3. Cro. 1123; Reg. 
299 z 2. Sho. 235; otherwiſe as to an 
elegit hecauſe continuances are entered 
all along from the judgment. 

Upon motion for reſtitution to a 
poſſeſſion which the party had been put 
out of by colour of a fl. fa. and fell: bl 
leaſe or term of a houſe, you cannot and 
malt not put the perſon out of po. 
ſcflion and, the vendee in, but the 
vendee muſt bring his ejr&ment, 
2. Sho. 85. 

Held, that after a fi. fa. delivered 
to the ſheriff, and execured after the 
defendant's death, if it be teſted be- 
fore is good, notwithſtanding the ſta- 
tute of trauds and perjuries, they be- 
ing intended only for the benefit of 
purchaſers, and ſtrangers, and not of 
the party or his executors, Skin. 257; 
7. Mod. 681; Cro. 159; 2. Sho. 
432. 5 

Upon the ?llowance of an audita 

rela ſuggeſting a releaſe, the te · 
Lal ought to be produced under ſeal, 
and received and approved in court 
by witneſs viva voce, Salk, 92. 
1. Ro. 133. 

No audita querela ought to be al- 
lowed but in open court, Iden. 239, 
240. It is a rule that you never ſhall 
have an audita quere/a upan any cauſe. 
whereof you might Have taken advan» 


tage by plea judgment, 


N fa. after ſi, GEORGE, &c. We command you, that of the goods and 
fa, in ant chattels of J. T. late of, &c. in your bailiwick, you cauſe to be 
made ſixteen pounds two ſhillings and fivepence, which to J. B. 

lately in our court before our jultices at Lancaſter were adjudger 


ALIAS WRIT or FI, FA—CA. SA; 


for his damages which he hath ſuſtained, as well by occaſion of 

the not performing of ſeveral promiſes and undertakings by the 
faid J. T. at P. in your county made, as for his coſts — charges 
by him about his ſuit in this behalf expended; and that you have * 
that money before our juſtices at Lancaſter, the firſt day of, &c. 
there to be holden, to render to the aforeſaid J. B. of the damages 
aforeſaid, whereof the ſaid J. T. is convicted, as appears to us of 
record; and whereupon it is conſidered in our faid court, that the 
ſaid J. B. have his execution againſt the ſaid J. T. of the damages 
aforeſaid, according to the form and effect of the recovery afore- 
faid, by default of the ſaid J. T.; and have, &c. | 


GEORGE, &c. to the ſheriff, &c, Whereas by our writ, we (a) Aa writ of 
heretofore commanded our then ſheriff of Lancaſter, that of the. . and 
goods and chattels of P. W. late of Wygan in this county, —_— 
' butcher, in his bailiwick, he cauſe to be made as well a certain 

debt which G. Y. lately in our court before our juſtices at Lan- 

caſter recovered againſt him, as twenty-ſix ſhillings and eight- 

pence, which to the ſaid G. V. in our ſame court were adjudged 

for his damages which he had ſuſtained by reaſon of the detention 

of that debt, and thac he ſhould have that money before our juſtices 

at Lancaſter at a certain day now paſt, to render to the ſaid G. 

the debt and damages aforeſaid, whereof he is convicted; and at 

that day the ſame ſheriff, to wit, John Atherton, eſquire, return- 
ed to our juſtices at Lancaſter, that he had cauſed to be made of | 
the goods and chattels of the ſaid P. the ſum of five pounds one 

ſhilling and ſixpence, which money he had ready at the day and 

[hee Ins, and that the aforeſaid P. hath no more goods or 

els. 


(a) Thee 6 as ard 


GEORGE the Third, &c. to, &c. We command you, that Cs. ſz. againft 
you take A. B. of , and C. D. of , the bail of E. F. if ban _ 
they may be found in your bailiwick, and them ſafely keep, ſo that in afrmghe — 
you may have their bodies before us at Weſtminſter, on ſei fa. 
next after , to ſatisfy G. H. which the ſaid G. H. batt lately 
recovered againſt the faid E. F. in our ſaid court before us for his 
damages by him ſuſtained, as well on occaſion of the not per- 
forming certain promiſes and undertakings made by the faid E. F, 
to the ſaid G. H. as for his coſts and charges by him laid out 
about his ſuit in that behalf, whereof the faid E. F. hath been 
convicted, as appears to us on record; and whereupon it hath 
been conſidered in our ſaid court before us at Weſtminſter, that 
the ſaid G. H. ſhould have his execution againſt the ſaid A. B. 
and C. D. in our ſaid court before us at Weſtminſter aforeſaid, 
for the damages, coſts, and charges aforeſaid, according to the 
force, form, and effect of a certain recognizance by them the ſaid 
A. B. and C. D. in our ſaid court before us at Weſtminſter, for 
the ſaid E. F. at the ſuit of the ſaid G. H. in the ſuit aforeſaid 

: T4 acknowledged 


1 
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acknowledged by the defendant of them the faid A. B. and C, D. 
as it likewiſe appears to us on record; and alſo to ſatisfy the ſaid 
G. H. for his damages, coſts, and charges which the ſaid G. H. 
hath had and been put unto on accafion of the ſaid A. B. and C. D. 
they having pleaded to our writ of ſcire facias ſued out again 
them at the ſuit of the ſaid G. H. in that behalf, whereof the aid 
A. B. and C. D. have been convicted, as alſo appears to us on 
record; and have, &. Witneſs, Ke. 


. H. fo. at GEORGE the Third, &c. to, c.: We command that 
2 you cauſe, &c. one of your bail of T. A. late of &c. as 2 


9. B. in debt. tain debt of pounds, which G. S. lately deceaſed, in his liſe- 


— 
* . 


time recovered againſt him in our court before, &c. as 
unds, which in our ſame court were awarded to the ſaid G. 8. 
in his lifetime, for his damages which he ſuſtained by reaſon of the 
detaining that debt; and have you that money before our, &c. in 
„to render to W. D. executor, &c. of the ſaid G. S. de, 
ceaſed, for the debt and damages aforeſaid, whereof the ſaid T. A. 
js convicted; and thereupon it is conſidered in our faid court that 
the ſaid W. D. have execution againſt the ſaid T. A. of the debt, 
&e. by his the ſaid z; and have, &c. E 


Fi. fa, in .. GEORGE, &c. to, &c. : We command you that of the, &c, 
Junge ater ala! of W. S. &c. and W. P. of, &c. the bail of G. C. in your baili - 
CS 4. wick you cauſe to be made pounds, which J. F. late in our 
warded again; Court before us recovered againſt the ſaid G. C. for his dama 
the bail, in B. R. which he had ſuſtained, as well on account of not performing, 
by the ſaid G. C. to the faid J. E. lately made, as for his coſts, 
Kc. whereof the ſaid G. C. has been convicted, as appears, &c, 
and whereof in our ſame court before, &c. it is conſidered that the 
faid J. E. have execution againft the ſaid W. S. and W. P. for 
the damages aforeſaid, according to the force, form, and effect of 
à certain recognizance by them the faid W. S. and W. P. in 
ſaid court before us for the ſaid G. C. at the ſuit of the ſaid J. E. 
in the ſuit aforeſaid acknowledged, as it likewiſe appears, &c. ; 
and have that money before, &c, on to be paid to the ſaid J. E, 
for his damages, &c. ; and have, &, Witneſs, &c. l 


Mer enlitas fi fe, GEORGE the Third, &c. to, &c.: We command you that 
againit an atior- you do not omit by reaſon of any liberty in your county, but that 
my cw 7 you enter the ſame, and of the, &c. 4 A. R. gentleman, one of 
the attornies of our court, before us preſent in our faid court in 
his proper perſon, in your bailiwick, you cauſe to be made 
pounds, which T. B. lately in our court before us at Weſtmin- 
ter recovered againſt him for his damages which he has ſuſtained, 
&s well by reaſon, &c, lately Thade by the faid A. R. to. the fa 
£6 | « 


* 


T. B. as for his coſts, &c. whereof the ſaid A. R. is convicted, as 

appears, &c.; and have you that money before us, &c. on to 
render to the ſaid T. B. for his damages aforeſaid ; and have, &c. 
Witneſs, &c. | 


GEORGE, &e. to our chamberlain, &c. : We command you x; fi. in ..c. 
that by our writ, &c. command the ſame ſheriff that he cauſe in the county 
to be made, &c, of J. P. in his baili wick pounds, which to palatine of Cheſ- 
E. B. in our court before, &c, were adjudged, &c. which he had e, in C. B. 
ſuſtained, as well, &c. made by the ſaid J. P. and the faid E. B.; 
and that the ſaid ſheriff have that money before, &c- on 2 to 
render to the ſaid E. B. far his damages whereof the ſaid J. P. is 
convicted; and have, &c. Witneſs, &c, 


GEORGE che Third, &c. to our chancellor, &c.: Whereas 7,4. f. fo. a- 
we lately commanded our - ſheriff of Middleſex, that of, &. of gainit bail, from 
J. P. and T. F. the bail of I. M. he ſhould cauſe to be made Middleſex, ta 
pounds which A. M. lately in our court before, &c. recovered R. 

inſt the faid J. M. for a debt, and alſo pounds, which ta 
faid A. M. lately in our court before us were adjudged for her 

es which ſhe had ſuſtained, as well on occaſion of detaining 

that debt as for her coſts, &c. whereof the ſaid J. M. has been con- 
yicted, as appears,,&c. and whereof in our ſame court before, &c. 
it is conſidered that the ſaid A. M. have execution againſt the faid 

P. and T. F. for the debt and damages aforeſaid, according, & e. 
by them the ſaid J. P. and T. F. in our ſaid court before us for the 
faid J. M. at the ſuit of the faid A. M. in the aforeſaid ſuit ac- 
knowledged, as it likewiſe appears, &c.; and that the ſaid ſheriff - 
ſhould have that money before, &c. at a certain day, &c. to render 
to the ſaid A. M. for her debt, &c.; and our ſaid ſheriff of Middle- 
ſex, at that day returned to us that the aforeſaid J. P. and T. F. 
has not, nor had either of them any goods, &c. in his bailiwick 
whereof he could cauſe to be made the debt and damages aforeſaid, 
or any part thereof; whereupon on the behalf of the ſaid A. M. 
it is ſufficiently teſtified in our ſaid court before us, that the ſaid 
J. P. and T. F. have ſufficient goods, &c. in your bailiwick where- 
ofthe debt and damages aforeſaid may be made and levied; therefore we 
command you, that by our writ, &c. you command the ſame ſheriff, 
that of the, &c. of the ſaid J. P. and T. F. in his bailiwick he 
cauſe the ſaid debt and damages to be made, &c. &c fo that, &c. 
that money before, &c. on „ to render to the ſaid A. M. for 
the, kee, and haye, & Witneſs de. 2 


GEORGE the Third, &c. to, c.: Whereas we lately com- 7. 2 8 
manded our ſheriff of Middleſex, that of, &c. of J. C. the bail of gaind bail, out 
| O. in his bailiwick, he ſhould cauſe to be made » Which of Middleſ.x ine 

F. lately in our court before, &c. recoyered againſt the 1 2 

EI | 


346 TEST. FI. FA, DE BONIS-ECCLESIASTICIS— 


for his which he had ſuſtained, as well by reaſon 
as for his coſts, &c. whereof the ſaid J. O. has back by 
appears, &c. and whereof in our ſame court before, &c. it has been 
conſidered that the aforeſaid J. F. ſhould have his execution againſt 
the ſaid J. O. for the damages, coſts, and charges aforeſaid, ac. 
cording, &c. by him the ſaid J. O. in our ſaid court before, &c. 
for the ſaid J. O. at the ſuit of the ſaid J. F. in the ſuit aforeſaid 
acknowledged, by the default of him the ſaid J. O. as it likewiſe 
ap &c. and alſo to ſatisfy the ſaid J. F. for his, &c. which the 
faid J. F. hath had and been put unto on account of the ſaid J. O. 
having pleaded to our writ of ſcire facias ſued out againſt him at 
the ſuit of the ſaid J. F. in that behalf, whereof the ſaid J. O. hath 
alſo been convicted, as alſo appears, &c. ; and that the ſaid ſheriff 
ſhould have that money before, &c. at a certain day now paſt, to 
render to the ſaid J. F. for his damages, coſts, and charges afore- 
faid; and our faid ſheriff of Middlelex at that day returned to us, 
that the aforeſaid J. C. had not any goods and chattels ir his baili- 
wick whereof he could cauſe to be made his debt and damages, &c. 
or any part thereof; whereupon on the behalf of the ſaid J. F. it 
| is ſufaciently teſtified in our ſaid court before us, that the ſaid J. C. 
has ſufficient goods and chattels in your bailiwick whereof the 
damages aforeſaid, &c. may be made and levied ; wherefore we 
command you, that of &c. of the ſaid J. C. in your bailiwick you 
cauſe the damages, &c. to be made and levied, ſo that you, &c, 
have that money before, &c. on ; to render to the ſaid I. F. for 
the damages, coſts, and charges aforeſaid; and have you, &c. 
Witneſs, &c. | 


Tef. f. fa. „ GEORGE the Third, &c. to the right reverend father in God 
n ecclefiaflicis James lord biſhop of Worceſter, greeting: We command you, that 
wo the bithop of of the eccleſiaſtical goods of J. W. vicar of the pariſh church of B. 
Worceſter, in in our county of Worceſter in your dioceſe you cauſe to be made, 


—— 2 hich ]. D. lately in our court before us at Weſtminſter recovered 
tendant's living, againſt him, alſo pounds, coſts, which to the ſaid J. D. 


in B, R, in our ſaid court before us were adjudged for his damages which 
he ſuſtained, as well by reaſon of the detention of that debt as for 
his, &c. whereof the ſaid J. W. is convicted, as appears, &c. and 
whereof in our court before us at Weſtminſter it is conſidered that 
the ſaid J. D. may have his execution againſt the ſaid J. W. for 
the debt and damages aforeſaid ; and have that money before us at 
Weſtminſter on next after ; to be paid to the ſaid J. D. 
for his, &c. and whereof our ſheriff of Middleſex hath returned to 
us at Weſtminſter on in this ſame term, the ſaid J. W. had 
not any goods in his bailiwick whereof he could cauſe to be made 
the debt and damages aforeſaid, or any part thereof, and did certify 
that the ſaid J. W. was a beneficed clerk, ta,wit, vicar of the 
pariſh and pariſh church of B. in out county of Worceſter in your 
dioceſe ; and have, &c. Witneſs, &c. | 


Teſted any day after return of the firſt writ. 
GEORGE 


r 
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GEORGE the Third, &c. to the ſheriffof Yorkſhire, greeting: Tf. f. fs. out 


* Whereas we lately commanded our chancellor of our county pala- of Lancaſter in- 
tine of Lancaſter, that he, by virtue of our writ to him directed, — 3 in 
ſhould by another writ under the ſeal of our 22 palatine of Lan- 
caſter to be duly made out, and to be directed, &c. of the ſaid 
county palatine, ſhould command the ſame ſheriff, that of the 
goods, of J. P. in his bailiwick he ſhould cauſe to be made 

unds, which J. K. lately in our court before us recovered 
Hul him for a debt, and alſo pounds, which to the faid J. K. 
lately in our faid court before us were adjudged for his damages 
which he had ſuſtained, as well by reaſon of the detaining that debt 
2s for his coſts, &c. whereof the ſaid J. P. was convicted, as ap- 

&c. ; and that the ſaid chancellor ſhould have that m 

— &c. at a certain day now paſt, to be rendered to the ſaid 1. E. 
for his, &c.; and our chancellor of our ſaid county palatine at that da 
returned to us that he, by virtue of our ſaid writ to him direct 
had by another writ under the ſeal of our ſaid county palatine, duly 
made out and directed to the ſheriff of the ſame county, command- 
ed the ſame ſheriff, as by our writ he was commanded, who re- 0 
turned to our ſaid chancellor that the ſaid I. P. had not any 
or chattels in his baili wick whereof he could cauſe to be made the 
debt and damages aforeſaid, or any part thereof; whereupon on 
the behalf of the ſaid J. K. it is ſufficiently atteſted in our court | 
before us that the ſaid. J. P. hath ſufficient, &c. in your county . 
whereof the debt, and damages aforeſaid may be made and levied ; 

therefore we command you, that of, &c. of the ſaid J. P. in your 
bailiwick you cauſe the debt and damages aforeſaid to be made and 

+ levied; and that 2 &c. before, &c. on » to render, &c.; 
and have, &c. itneſs, &c. "2 


GEORGE, &c. to our chamberlain, &c. : Whereas we lately 78. f fs. a- 
commanded our chancellor of, &c. that by our writ, &c. be ſhould gainſt bail from 
command the ſame ſheriff that of the goods, &c. of L. K. &c. and Lancaſter tw 
N. M. of, &c. the bail, of D. J. in his bailiwick he ſhould cauſe — * 
to be levied pounds, which R. F. and P. H. have lately in our | 
court before, &c. recovered againſt the ſaid D. I. for their debt and 

es which they had ſuſtained, as well by reaſon of the not, &c. 
made by the ſaid D. J. unto the faid R. F. and P. H. as for their 
colts, &c. whereof the ſaid D. J. hath been convicted, as appears, 
&c. and whereof in our ſame court before, &c. it has been con- 
ſidered that the ſaid R. F. and P. H. ſhould have their execution 

inſt the ſaid L. K. and N. M. for the damages, coſts, and 
ges as aforeſaid, according to the force, form, and effect of 

a certain recognizance by them the faid L. K. and N. M. in our 
ſaid court before, &c. for the ſaid D. J. at the ſuit of the ſaid R. F. 
and F. H. in the ſuit aforeſaid acknowledged, by the default of the 
L. K. and N. M. as it likewiſe appears, &c.; and that the ſaid 
chancellor ſhould have that * before, &c. at a certain day, &c. 
to render to the ſaid R. F. and P. H. for their damages, &c; ; and 
our 


our ſaid chancellor of our ſaid 2 palatine of Lancaſter at that 
day returned to us that be by another writ under the ſeal of the * 
county palatine duly, &c. and directed to the ſheriff of the faid 
county, had commanded the faid ſheriff as within he was command. 
ed; which faid ſheriff thereupon returned that the aforeſaid L. K. 
and N. M. had not any goods, &c. in his bailiwick whereof he 
could cauſe to be made the damages, &c. or any part thereof; 
whereupon on the behalf of the ſaid R. F. and P. H. it is ſuffici- 
ently teſtified in our faid court before us, that the ſaid L. K. and 
N. M. have ſufficient goods and chattels in our faid county pala- 
tine of Cheſter 1 the damages, &c. may be made and levied; 
wherefore we command you that by our writ, &c. you command 
the 'faid ſheriff that of the, &c. of L. K. and N. M. in his baili- 
wick he cauſe the damages to be made and levied, fo that you have 
that money before us, &c. on next, to render 
to the faid R. F. and P. H. for the, &c.; and have, &c, ; 


Witneſs, &c; 


TS. 1 fa. n GEORGE the Third, &c. to, &c:: We command you that 

caſe on Promi- of, &c. of fir T. K. bart. the faid fir T. K. having privilege of 

ſes, agaioſt 2 parliament you cauſe to be made nds, which J. B. and 
member of par- * pou : 

hament, at the J- L. affignees, &c. of A. D. a bankrupt, lately in our court be- 

fu't of the af- fore Alexander lord Loughborough and his companions then juſ- 

ſinees of a tices of our court of C. B recovered for their, &c. which they, as 

Is © affignees as aforeſaid, had ſuſtained, as well by reafon of the not, 

judgmert in Sec. tnen lately made by the faid fir L. K. to the faid A, D. before 

| error out of he became a bankrupt, as for the coſts, &c. of the faid J. B. and 

C. B. to B. R. J. L. aſſignees as aforeſaid, about their ſuit in that behalf expended, 

| whereof the ſaid I. K. was convicted as, &c, as allo pounds, 

which to the ſaid J. B. and J. L. in our court before us, according, 

&c. were adjudged for their damages, coſts, & . which they had 

ſuſtained as expenced by reaſon of the delay of execution of the 

judgment aforeſaid by means of proſecuting our writ of error by 

him the faid fir T. K. of and upon the judgment aforeſaid proſecut- 

ed, whereon the ſame judgment was in our ſaid court before us 

affirmed, and whereof the faid fir T. K. is convicted, as by the 

record and proceedings now remaining in our court before us more 

fully appears; and that, &c, that money before us, on where- 

foever, & c. to render to the ſaid J. B. and J. L. for their damages, 

&c. whereof the ſaid fir T. K. is convicted, and whereof the ſaid 

ſheriff of Middleſex hath certified to our, & c. at a certain day, &c, 

that the faid fir T. K. bad no goods or chattels in his bailiwick 

whereof the damages aforeſaid, or any part thereof, could be made 

or levied; whereas it is ſufficiently teſtified in our ſame court that 

the ſaid fir T. K, hath ſufficient goods and chattels in your faid 

county whereof the demages, cofts,. & c. may be made and levied; 

and have, &, Witneis, &c. | PIT 


GEORGE, 


% 
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GEORGE, &c. to our chancellor, &c.: Whereas we lately 7%. f fa. = 
commanded our ſheriff of V. that of the goods aud chattels of J. S. ſuit of _ 
in his baili wick he ſhould cauſe to be made pounds, which 8 * 
in our court before us had been awarded to A. B. and J. B. exe- cater, on a 
cutors, &c. of E. B. deceaſed, according to the form, &c. for non luit. 
their colts and charges which they had ſuſtained by reaſon of the 
faid J. S. not proſecuting his writ with effect in a certain plea of 
treſpaſs on the caſe ſued out by him againſt the ſaid A. B. and J. B. 
25 executors as aforeſaid ; and that the ſaid ſheriff ſhould have that 
money before, & c. at a certain, &c. to render to the ſaid A. B. and 
J. B. for their coſts and charges, whereof the ſaid J. S. had been 
convicted; and our faid ſheriff of V. at that day returned to us, 
that the ſaid J. S. had not any goods and chattels in his bailiwick, 
whereof he could cauſe to be made the faid coſts and charges, or 

part thereof; whereupon on the behalf of the ſaid A. B. and 
J. B. it is ſufficiently teſtified in our ſaid court before us that the 
ſaid J. S. hath ſufficient goods and chattels in your county whereof 
the coſts, &c. may be made and levied; therefore we command 
you that by our writ, &c. you command the ſame ſheriff, that of 
the goods and chattels of the ſaid J. S. in his bailiwick he cauſe the 
faid coſts and charges to be made and levied, fo that you ma 
have that money before, &c. on „to render to the ſaid A, 
and J. B. for their, &c. ; and have, &c. Witneſs, &c, 


GEOFGZ, &c.: We command you, that of, &c. which were „ n 
of L. L. deceaſed, at the time of his death in the hands of E. P. on promiſes, up 
and L. P. executors, &c. of the ſaid L. L. to be adminiſtered in on an affirm- 

r bailiwick you cauſe to be made pounds, which F. S. and ance of judg- 
M. his wife, adminiftratrix, &c, which were of T. W. her for- went in error in 
mer huſband, deceaſed, who died inteſtate, lately in our court be- dcr wg 
fore, &c. recovered againſt L. L. in his lifetime, for their damages executors, at the 
which they ſuſtained, as well by reaſon of the, &c. lately made ſuit of an ad- 
by the ſaid L. L. in his lifetime unto the faid F. S. and M. as for their, niftuarrix. 

&c. whereof the ſaid L. L. was convicted, as appears, &c: ; and where- f 
upon in our faid court before us, by virtue of our writ of ci. fa. in 
that behalf it was conſidered, that the ſaid F. S. and M. bis wife 
might have their Execution of .the damages aforeſaid, againſt the 
fi E. P. and L. P. executors of, &c. of the ſaid L. L. deceaſed, 

as aforeſaid, of the goods and chattels which were of the ſaid L. L. 
deceaſed, at the time of his death, in the hands of the faid E. P. 
and L. P. to be adminiſtered, as alſo appears, &c. ; and alſo that 

you cauſe to be made of the, &c. which were of L. L. d:ceaſed, at 

the time of his death in the hands of the ſaid E. P. and L. P. to be 
adminiſtered, if they have ſo much in their hands to be adminiſtered ; 

but if not, then that you cauſ2 to be made of the proper goods and 
chattels of the ſaid E. P. and L. P. which to the ſame F. S. and 

M. in our exchequer chamber before our juſtices of the bench and 

the barons of our exchequer of the degree of the coif there, accord- 

Ing to the form, &c. were adjudged for their damages, &c. which 
they had ſuſtained by reaſon of the delay of execution of the judg- 


ment 
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ment aforeſaid, and of the adjudication of the execution of the ſaid - 
judgment by means of proſecuting our writ of error by them the ſaid 
E. 5. and L. P. of and upon the judgment aforeſaid, and the adju- 
dication of the execution of the judgment aforeſaid proſecu 
whercof the ſaid E. P. and L. P. are convicted, upon which faid writ 
of error the ſaid judgment and adjudication of the execution of the 
ſaid judgment were in the ſame court in all things affirmed, as by the 
inſpection of, &c. thereof remitted from the cad court of exchequer 
chamber into our ſame court before us now remaining, in all things 
affirmed, appears likewiſe to us on, &c. ; and have you that m 
before, &c. on , to render to the aforeſaid F. S. and 
for their damages, &c.; and have you, &c. 


— 


Fi. fa. in ca, GEORGE, &c. to our chancellor, &.: Whereas we lately 
on promiſes, in commanded you, that by our writ, &c. you ſhould command the 
* ſame ſheriff that he ſhould cauſe to be made out of the goods and 
And l 4... chattels of J. S. in his bailiwick pounds, which J. B. had 
returned as tothe lately in our court before, &c. recovered againſt the ſaid J. S. for 
reſt, in B. R. his 2 which he had ſuſtained, as wall dy reaſon of the not, 
&c. lately made by the ſaid J. S. to the ſaid J. B. as for his coſts, 
&c. whereof the Nd J. S. had been convicted as &c. ; and that 
„&c. that writ; at which day you returned to us that you had 
y virtue of that writ to you directed and delivered by another 
writ under the ſeal of the ſaid county palatine of Lancaſter, and 
directed to the ſheriff of the ſame county, commanding the ſaid 
ſheriſf, as by the ſaid writ you was commanded, which faid ſheriff, 
to wit, G. H. eſquire, in anſwer to the faid writ ſaid, that by vir- 
tue of the ſaid writ to him directed and delivered he had cauſed to 
be made of the goods and chattels of J. S. the ſum of pounds, 
which ſaid money he had ready before us at that day and place in 
the ſaid writ contained, to render to the ſaid J. B. in part of the 
damages aforeſaid; and the ſaid ſheriff did further certify, that the 
| faid J. S. had no other goods or chattels in his bailiwick whereof 
he could cauſe to be made the reſidue of the ſaid damages as he was 
within commanded; therefore we command you that by our writ, 
&c. you command the ſaid ſheriff, that he cauſe to be made of the 
with, and chaitels of the ſaid J. S. in his bailiwick pounds, 
being the reſidue of the damages aforeſaid; and have you that 
money before us, &c. on to render to the ſaid J. B. for his 
damages aforeſaid ; and have, &c. 


, GEORGE, &c. to, &c. : We command „that by our 
_ —— writ, &c. vou command the ſame ſheriff that of * ind 0 
of Lancaiter, up- tels of the men inhabiting in the hundred of in our ſaid county 
ce ig palatine, being in the baili wick of the ſaid ſheriff, he cauſe to be 
: 5 cy G % made pounds, which to T. R. lately in our court before us, &c: 
46. againſt the Were adjudged for his damages which be had {uſtained, as well by 
inhabitants of an reaſon of the unlawful, riotous, and tumultuous aſſembly of divers 

hundred. perſons to the number of twelve and more, at. in the ſaid — 
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dred, of pounds, and in the ſaid county palatine of Lancaſter, 
and then and there unlawfully and feloniouſly, and with force de- 
moliſhing in part a dwelling-houſe of the ſaid T. R. ſituate in 
aforeſaid, in the hundred and county aforeſaid, together with the 
furniture therein, as for his coſts, &c; by him about his ſuit in this 
behalf expended, whereof R. E. and P. R. two of the men inhabit- 

the hundred and county aforeſaid, have been convicted as, &c. ; 

have that money before, &c. on ; to render to the ſaid T. R. 
for his, &c. according to the, &c.; and have, &c. | 


Indorſed.—The within damages are to be levied according to the 
directions of the ſtatute of 8. Geo. 2. c. 16. and 22. Geo. 2. c. 46. 


GEORGE the Third, &c. to our chamberlain, &c. : Whereas 2. f. f. in 
we lately commanded our ſheriff of Middleſex, that of the goods debe, out of 
and chattels of T. J. late of, &c. in his bailiwick he ſhould cauſe Middleſex into 
to be made pounds, which M. M. recovered againſt Se 
him for a debt, and alſo pounds, which to the faid M. M. 
in our court before our, &c. were adjudged for his damages which 
he had ſuſtained, as well by reaſon of the detaining that debt as 
for his, &c. whereof the ſaid T. J. is convicted as aforeſaid ; and 
that the ſaid ſheriff ſhould have that money before our, &c. at a 
certain day, &c. to render to the ſaid M. M. for his, &c. ; and 
whereof our ſaid ſheriff of Middleſex hath certified to our, &c. at 
a certain 80 &c. that the ſaid T. J. had no goods or chattels in 
his bailiwick whereof the debt, &c. or any part thereof, could be 
made and levied ; whereas it is teſtified in our ſame court here 
before our juſtices that the ſaid T. J. hath ſufficient goods and 
chattels in our ſaid county palatine whereof the debt, &c. may be 
made and levied; therefore we command you, that by your writ, 

&c, you command the ſame ſheriff that he cauſe to be made of the 
and chattels of the ſaid M. M. in his bailiwick the debt, &c. 

that you may have that money before our, &c. on „ to 
_—_ to the Lad M. M. for his, &c.; and have, &c. Wit- 

c. a : 


GEORGE, &c, to, &c.: We command you, that of the, &c. 
J. E. being in your bailiwick you cauſe to — pounds, 2288 
which in our court before, &c. by the direction of the ſame court, in K. B. 
according to, &c. lately were adjudged to R. L. and R. W. for 
their, &c. by them ſuſtained in and about their defence in a certain 
action of treſpaſs on the caſe _ unjuſtly proſecuted in our ſame 
court before us againſt them by the ſaid J. E. as appears by a cer- 


tain jury of the country thereupon taken, whereof the ſaid J. E. 
is convicted ; and have you that money before, &c. on next, 
—— vn to the faid R. L. and R. W. for their, &c.; and have 
you; | 


GEORGE, 


1 


1 


* - 
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Fi. fa. upon a GEORGE, &c. to our chancellor, &c.: We command you, 
Judgmens of that by our writ, &c. you command the ſame-ſheriff that of the &c, 
of T. S. in his bailiwick he cauſe to be made pounds, which 
to B. J. in our court before, &c. according, &c. lately made, &c. 
were adjudged for his coſts and charges about his defence in acer. 
tain action of treſpaſs againſt him the ſaid B. J. at the ſuit of the 
of the ſaid T. S. in our fame court before, &c. ſuſtained, whereof 
de is convicted as, &c. ; and have that money before, &c. on 
as, oe ſaid B. I. for his coſts and charges aforeſaid ; and 
= Ve, * _: : 


Fi. fa. en 2 GEORGE, &c. to our chancellor, &c. : We command 

24 2 2 that by our writ, &c. py command the ſame ſheriff that of, de. 
18 of J. B. in his baili wick he cauſe to be made pounds, which 
to T. T. in our court before, &c. according, &c. lately were ad- 
judged for his, &c. which he had ſuſtained, for that the ſaid J. B. 
not proſecuted his writ by him the faid T. T. obtained in our 
court 8 the faid J. B. in a certain plea of treſpaſs, whereof 

the ſaid J. B. is convicted as, &c.; and have that 
5 on, &c. to be paid to the ſaid T. T. for his, &e. ; aad 

© Dave & c. n 


7%. f. ſe out GEORGE che Third, &c. to our chaticeltor, &c. : Whereas 
of M iddieſex in we n our ſheriff of Middleſex, that he ſhould 
to Lancaſter. cauſe to be made of the goods and chattels of D. R. and S. R. in 
his bailiwick, as well a certain debt of ; which J. C. and 

S. P. had lately in our court before us at Weſtminſter recovered 

inſt the ſaid D. R. and 8. R. as alſo , which to the ſaid 

J-C. and S. P. had been adjudged for their damages which they 

had ſuſtained, as well by reaſon of the detaining that debt as for 

their coſts, &c, laid out by them about their ſuit in that behalf, 

whereof the ſaid D. R. and S. R. were convicted as appears, &c.; | 

and that the ſaid ſheriff ſhould have that money before us at Weſt - 

- , minſter at a certain day now paſt, to be rendered to the ſaid J. C. 

and S. P. for their debt and damages aforeſaid ; and our ſaid ſheriff 

of Middleſex at that day returned to us that the ſaid D. R. and 

S. R. had not any goods or chattels in his bailiwick, whereof he 

could cauſe the debt and damages aforeſaid, or any part thereof, 

to be made and levied: And whereas it is thereupon ſufficiently 

teſtified in our court before us, that the ſaid D. R. and S. R. have 

ſufficient goods and chattels in our ſaid county palatine, whereof 

the debt and damages aforeſaid might be made and levied : And 

whereas we therefore lately by our writ of tg//atum fiert facias com- 

manded our chancellor of our ſaid county een that by our writ 

under the ſeal of our ſaid county palatine duly to þe made out and 

to be directed to the ſheriff of the ſame county, he ſhould com- 

mand the ſame {beriff that of the goods and chattels of the ſaid 

D. R. and S. R. . 


tforeſaid to be made and levied, ſo that the ſaid ſheriff ſhould 
have that money before us at Weſtminſter, n , to render to 
tte ſaid J. C. and S8. R. for their debt, & c.: And our ſaid chancel». 
lor of our faid county palatine at that day returned to us, that by 
virtue of that writ to him directed and deliyered, by another 
under the {cal of the ſaid county palatine, and directed to the 
fheriff of the ſaid county, he commanded the ſaid ſheriff, as he was 
dy the faid writ of ferj facias commanded, which ſaid ſheriff: to 
wit, „ in anſwer to our ſaid writ of. teſlatum fiers facias ſaid; 
that by vittue of the faid writ to him directed and delivered, he 
had cauſed to be made of the goods and chattels of the ſaid D. R. 
and S. R. in part of the debt, &c. which money be had read 
us at the day and place aforeſaid, to tender to the faid J. C. 
as he was by the ſaid writ commanded, and that the ſaid 
and S. R. had not, nor had either of them any goods, &c. in 
is bailiwick whereby or wherewith be could make the reſidue of 
&c. or any part thereof; and now on behalf of the ſaid 
it is further ſufficiently teſtified in our court before us 


Farsi 
e 


ſaid D. R. and S. R. have ſufficient goods and chattels in 
id county palatine whereof the reſidue of the ſaid debt, & c. 
made and levied ; therefore we command you, that by our 
t under the ſeal of the faid county palatine duly to be made out 
to be directed, &c. you command the ſame Gerit that of, &c. 
ſaid D. R. and S. R. in his baili wick he cauſe &, the reſidue 
debt, &c. to be made and levied, ſo that the ſaid ſheriff have 
e us, &c. on „to tender to the ſaid J; C. and 
reſidue of the debt and damages aforeſaid ; and have, 


: 
E 


p 


2 
71 
: 


* 


that by our writ under the ſeal of our ſaid county palatine to be 
ed to the ſheriff of the ſaid county, 
you command the ſaid ſheriff that of the and chattels of the 
reverend W. P. clerk, in his bailiwick, he cauſe to be made; 
which A. B. lately in our court before: us, &c. recovered againſt 
bim for a debt, and alſo for his damages which he had fuſtain- 
ed, as well by reaſon of the detaining that debt as for his coſts and 
R — 
| P. is conv as » &cc 3 e 

before — —— — . A. B. 
his debt and damages aforeſaid z and have you, &c Witneſs, &c. 


By virtue of this vit to · me directed and delivered by another The return of © 


-writ under the ſeal of the county palatine of Lancaſter within men- be right hon. 


tioned, and directed to the ſheriff of the faid county, I.command ue 8 
the ſaid ſheriff as within I am commanded, which ſaid ſheriff, to county palac ine 
wit, „ in anſwer to the ſaid writ faith, that the execution of of Lancafter to 


the ſaid writ to him directed appears in a certain ſchedule hereunto this writ. 


annexed: — By the (ame chancellor. 
Vol. X. ö | | A 4 The 
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TA 'plough), and in Jiks manner » moiety of alt his lands and 
of <q 0% 
© Fi, fa. in del t, 


to recover a We — pra 
— of — — 


| | of re | 
— br ge be Peck in our 11 our juſtices at Weſt. 
bout her de- miniſter, according to the form of the ſtatute in _—_ caſe made 
ſence to a cer- and provided, und ſixteen ann court before 
tain plea, c. —— aforeſaid were adjudged to the faid Theodoſia for the 
coſts and ch her laid ont in and about her defence in 2 cer- 


the ſaid Theodoſia for the 2 aforeſaid; 
and have there then thus itneſs Alexander ord N 
borough at Weſtminſter * "Sy of of „ in the chirtieth year 

e of | | n 
„ l 2 b ron ane ric m 030409 
222 " d iin | 100 1:1 419% 
3 GEORGE, a to our eee — ar apa latine of 
city ©! Cheſier. Cheſter, "or his there, Breeting: The "tenor a certain 
record which is ing in out court before us at Weſtminſter 


between A. B. plaintiff, 1 c; 
ſend you incloſad in theſe n our 


weltunies the fexli of:'6r -hidfrobi * de 

our: wende, the ſaid-record-t6/ pe nt to the w ofthe ly 
"ts 4 4 140 C 7 3 > IZX2 } \ 2 bi; & 

10 CT 6 
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| made und tried, then the ſaid mayor ſhall ſend to 
the-plaint aforeſaid,” with every thing | 
thereupory before ü, io that you | berg 
at Weſtminſter and this writ at a certain day which the ſaid 
nayor ſhall appoint to the ſaid parties to be in our ſaid court here 
to hear judgment thereupom. Witneſs, . 
Lua z Won, Bieters rr g 0.90; . 
GEORGE, &e-to our juſtices of our county palatine of Lan- Miri to be 
caſter, greeting: The tenor of a certain record before us at anne ved to the 
Weſtminſter between A. B. plaintiff, and C. D. deferdditt; in a rcon in the 
plea of treſpaſs on the caſe, 3 incloſed herein, Com 7 
manding that you, having inſpected the ſame it 
ſaid-coynty palatine, do command the ſheriff of the ſame county, 
that he cauſs twelve free and jawful men of the body of the ſame! 
county palatige'to come before you at the next ſeſſions then to be 
holden after this writ ſhall be delivered to you, each of whom to 
have ten pounds por year at leaſt of lands, tenements, or rents, 
by whom the truth of the matter may be the better known and en- 
ired into, and who are in nowiſe related to the faid C. D. or the 
id A. B. to recognize and make a certain jury of the county 
between the ſaid parties of the plea aforeſaid, becauſe as well the 
faid C. D. as the ſaid A. B. between whom the controverſy is, 
have put themſelves, &c. and alſo that you make ſuch further 
proceedings againſt the ſaid jurors ſa to be impanelled between 
the ſaid parties as are in this behalf uſed and commonly made, ac- 
cording to the law and cuſtom of the faid county until the iſſue 
aforeſaid between the faid parties ſhall be fully tried, and when 
the verification and iſſue aforeſaid be then made and tried before us, 
ten do you ſend the record of the plaint aforeſaid, together with 
| Aa 3 every 


[ith 


As the caſe is, 
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ery thing that ſhall then, and there be done before you the 
9 20 cb ert ds us ad Wegener 47 a Gerin day 7 which yo 


the ſaid” thereto herr 
oo.” GETS 4 Ws ht pee 21 — 8 —.— 4641; 
e aer. wit N — 


{4 £34 12237 17 020 27. tun bi N _ 19345 


INIT _ ja this 
— until which -da — IE. , — nk to impatl 
” wen: ah as they ſhould 


the country 3:20g:the: ſai 
e F. although on. the ſame 
— cor ting in bar at denial. e — 
r 8 — 
the ſaid E. F. without defence; i4berefore it is ecinſfidery 
44 ar the ſaid A. B. ought to recover againſt the ſaid E. Pitkin 
reaſon of the treſpaſs afareſaid;; becauſe the ſaid egurt 
oſ oui ſait Jord the king now here dath opt, know; what dameges 
nap amatuer lege mrees — —ů— 
onvome t only one t 
be made for the whole ſpecified. in dbe declaration, and that 
thoſe damages ought to be ſet abr d- the ſame jury of the county; and 


jf it flgll-happen that a verdict ſhould be given agalgſt the ſaid 
_ (4) Dr, for the faid A. B. upon, the iſſue above joined between 
tze z therefore 286 well to try the ſaid. iſſue between the ſaid A. B. 
* andthe. ad C. D. above joinedao be tried by the country as to en- 


dire what damages the ſaid A. B. hath ſuſtaiged by reaſon ol the 
treſpeſs aforeſaid 8 committed by the ſaid E. F. let a jury come: 
before our ſaid lord the king at Weſtminſter, n „ Who are in 
no; wiſe related or of kin either to the ſaid A. B. ot bo dle faid C. D. 
and E. F. to recognise on theit oath the full truth of. and con- 


cerning the premiſes, becauſe as well the ſaid C. D. as the . 


between whom the aforeſaid matter in variance is, have 
_—_ — | how n as * to * 


e 


=” \T ketendant who pl This fuſt” ho 
FLY — Ferd. ore. . 


II in a umgft, and non-aſſumpſit pleated 9.0 as fellows 1 
[As above till. And the ſaid C. D. defends onna and in- 
jury laid to his charge by the ſaid A. B. in his declaration 
which he will be ready to defend when, whete, and in ſuch 
ner as this eee, and A that be. the ſaid. C. D. m 


BILL or — SA. 259 
the faid E. F. did not promiſe and undertake ip and form 

. as the ſaid A. B. hath above — Gas. 
— ——— — ſvnly inſtend 

of the word ( treſpals,” fay, ee eee 

and underatings.” J; Minds) 


-MIDDLESEX;'t6 wit Tho ther is commanded to as, Entry of » of » bal 
ke, {recite the bill] | 


* y wert ee derer, IT © — 
e diy, Noe 1 mis Lic je eaſes 
4 —·ͤ7“ B. and a VE — 
emſelves r ha ſaĩd ei in 9 


bei aforefaid; and Cohort „to wit, Wit. 


Peers, eſquire, aud Wiltiam vi, in hit the 
* | 
39778 15.9 g baliwict: wt 165 b #10} 
4s 18 „(biet v0) 037 ny 1 mac ogg; 


MIDDLESEX. i mi mne in the county of, Fotry of fatis- 
7 eſquire, was ſummoned 3. anſwer NG upon 2 
render to him five handred — which he owes'to him, and % in C. . 


unjuſtly detains, &c, 


"> Advis; © wit, the: Hützürth day of July, i in. Av. ie... 2 
the aid B. H. by G. N. e appointed 95 ſpecial warrant Fa 
in this behalf before the juſtices of our fovetelph 
Ry ing 6 the bench, at bis chere in Serjeant's Thy, 
| London, and ackiidWied; "that he Wal "Bitisfied 

oy ed damages; ata 6 CT VIA. of the 
fie debt and damages, Ke. 


nd year 1 oe 30.875 115; ro nd 
rr n K e en 
eld, beide A * 4 1 C a its at » wn 
7 Bf» b " N * 
vd I * Dattat!. vs *% 71. ein bet drier 
1959! as t rens 1; 117 
n that 5 to fay, on the third d day. of April 55 , of 
in this lame term, the ſaid-J. A. comes here int our by bi We od fruit 


torney aforeſaid, and prays the writ of gur lord ch ing of capias and continuan- 
ad ſatisfaciendum to be directed rected to, 5 ſheriff of Mia alete, com- e by vicecomes 


TT 
Wi him keep, at he may: have his. _ * + e 
our ſaid lord the kin 225 en Wedneſda wo | 


one month from the — of Falles to. fatisfy the us 

wage aforeſaid, and-it, is granted to him; the amy 0 7 is Ate to Query, as to ca. 

the faid J. A. at the fame place; at which — hes — our ſaid /a. if for dama- 
— the king at Weſtminſter, comes the ſaid „Ar by; his at- S5 car. | 
we Fi and: the ſheriff, to. wit, eilt Middle- 
foreſaid; thereupon returns to our fai hid lord t the king gat. Weſt- 
= — al the ſaid J. P. is not found in his bailiwick ; 
* A. prays another Writ of our {aid lord Tu 
Aa 4 | 8 


# 
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·— — n to be directed to the ſaid ſheriff of 
leſex, ng him in form aforeſaid, and it is granted 


to him, 'returnable before our ſaid lord the king at — 
on Friday next after the morro of the Hol ty; the ſame 
day is given to the faid J. A. at the ſame Help Tring at which day, 
before our ſaid lord the king at Weſtminſter, comes the faid 
J. A. by bis attorney aforeſaid, and the ſheriff hath hot ſent the 
| faid laſt- mentioned writ, nor hath he done any thing thereupoti] 
* whereupon, &c. &. here add another continuance the ſame az 
within the crotchets] ; whereupon on the behalf of the ſaid J. A, 
it is ſuſicientiy utteſted,in the ſaid court of þ lard he ing 
before, te Eng biel that the ad] P.-lurks and wanders up 
"oF down bee he king off and the; faid J. A. pra 
- 2 our ſaid 


prays 
capuas ad fats 
2 OE ons 
| im i is WW 
une. 1 our faid lard the and us or * CT 
| 5 the ſame day is given to the ſaid J. A. at the fame place. 
As 


| eee 
N eee 
5 1 e ovit mic £19 


* Gez 0 


N of AFTERWARDS, that . to „os the ſeventeenth day of 
mY ©. "we x12 In this ſame term, ah P he om S., come cd 
** yard? their attorney, aforelaid, and pray the writ of our 
2 king of fri facias to be directed to the Heriffs, of Lon- 
on, commandin rof the goods ap dg of the {aid 


them 

"Ba in their dat wick they cauſe to be made the damages 1 5 
id, and it is granted to them, returnable before our fai lord the 
2 on fifteen days of the H Le . our ſaid 
F tbe king wall d then be in che ſame day is given ta 
the faid J. and R. at the fame 7 ab which 3), before our 
faid lord the king at Wet, come the ſaid if and R. by 
1 ttorney aforeſaid; and the s of London thereupon re- 
88 id lord the king at Weſtminſter aforeſaid that the 
- tis Peter hath not” any 8 be chattels in their bailiwick 
3 they can eu N to be ſevied 1 the damages aforeſaid, or any 
e whereups n on the behalf of the ſaid J. and R. it is 

faſfciently atteſted © tho ſaid court of our ſaid * the ki 

2 2 2 inte before the king tee the ſaid Peter Bath goods 

- ſufficient che county of Middleſex whereof the e erst of that 
county can cauſe to he levigd the damages aforeſaid ; and there. 
upon the faid . and R. pray the writ af our ſaid lord the king of 
reftatum fieri facias to be ditected to the ſheriff of the ſaid county 
of Middleſex, commandin him, that of the goods and. chattels of 

the faid Peter i in his — he cauſe to be made the damage 


aforeſaid, and it is granted to them, 'returnable before our 
lord the. king in three weeks of the Holy Trinity, whereſoever - 


par ſid lord the king man then be i * the ſame day $ 
given 


ENTRIES er PROCEEDINGS 1 ERROR (4). 


toithe ſaid J. and R. at the ſame at which day; be- 
mu faid lord the at W ery come the ſaid J. and 
L by heir attorney af id, and the ſheriff of Middleſex there- 
upon returns to our ſaid lord the king aforeſaid that be hath cauſed 
to be made of the goods and chattels of the ſaid Peter in bis baili- 
wick the ſum of ni pounds thirteen ſhil lings and fixpence, 
which ſum of money he has paid to the ſaid, J. and R. in part ſa- * 
tiafa tion of the damages aforeſaid, and that the ſaid Peter hath © 
not any; other or more goods and chattels in his baili wick whereof 
- be can cauſe. to be ——— of the damages aforeſaid, ar 
9 * een te, Trap: 
„ M {1 #1 5341 rt: e $4. 
Boten an de rell 1 Races e — 4 
tion, interlocutoty —— return ba inquiſition, and final 
judgment, to the end of tranſcript, as follow n. a 
Fu on the roll of the wit of error as yet of Eaſter Te m. 
* Witneſs fir William Lee; 1 75 
' "ENGLAND, to wit. Our lord the "king Bath ſent 735 
. knight, hs chief juſtice of the 95810 his writ cloſed” 
words, to wit, e &c. to his and well belox 
ſir J. Wh Eni qhit, bis ch 1 75 rae . greeting; Fe 
. as in lee record ial proceſs, and-al (6 giving of judgwent -- 
a plaint which was im our court before your and your aſſociates, 
Ther 'of ihe mid bench, by our writ,” A R. 
of 4 certain treſpaſs the caſe done to che Hd chat 
N as it is I error hath intervened to th; 
damage of the fd „ us by his comp comiplaine we are infor 
lj we willing that th ud errar, 125 de duly amended, 
full and en AN fai es in fr: 
Ee Ia if ju iven, thereup 
you fend þ Err Adige 
of che faid nel ed rg 
'writ, ſo that we'may have t 
ever we ſhall then by i Caged 
elß afareſaid we may cy 1 Fx be — N 2 
ahi aig the ſaid error, as of right, and accordi to che law 
2 — ng England 5 ä 1 ours 


{lf at Weſtminſter, the 1 i x 


g The anſwer of fir w. t, chief juſtice within EAN 
The recptd and proc 2 ng, chic vin al av pave 
chil the fame, - aver harem the lord the king whereſoever, | 
\ at within contained in a has nee to this. writ 


annexed, as W commanded J. WIrIESs. 


[Pleas enrolled at Weſtminſter before ſir I. W. knight, and dis Trankcrpe, 
brethren, juſtices of his majeſty's court of C. B. of the term of 
the Hol Laney, in the pn year of the reign of our ſo- 
"Oe 2 "Wy George the Second, by the grace, &c.] 


Ll See E ' 


_ ENTRIES OF PROCEEDINGS... 


. --JQXFORDSHIRE; to wit. Mi P. late of | ow” 

county, yeomang; was attached to anſwer! to R. G. in a plea of 

1 1 5 
declaration. ] 7 


1 24 
1 


| Sade big eboo x Yo va ed oe 

Interlocutory - And the faid M. it ene progeny comes and defends 

— r . and injury When, Kc. and mys nothing in bar or pre- 
cluſion of the aforeſaid aftion of the kid — . 
Richard remains againſt the ſaid M. thereof undefended ; 
e e ht to recover 1 

by renſon of the 

es and undertakings 

E 


ae r 


writot enquiry.” 


£ 
4 1 Wee e 25 32 — 5 prepay Fa Ne 87 
ax 2 ay We and "the 17 : 4 oh $66, ial. whe that' Jt 
v ic ar. FEY 1$; ATprne p 
das 78 and the jt 4 ve HY now, rei — 1055 | neth here 
| Hi ging ch 2 e 9 
"on NE. 1 $423. 60 3 the oaths. 

89918 g. by which, i it is fou See ard hath 

-performance of Ever 


Ter dam es by LAT : op | NA 
romiſes and undertakings, * 2 js, Celle and ; charges by 
© ans pon: 0 ſts and. charges to fixpence ; there 

r co od to ©3 : oy 
1 1 . the 5 858 — En the 

| by rg tte ingy gu U bs 12 Si PE for 2 
Te a nine po Kg . 9, the faid Richard at his req 

i © court 185 8 ing gt po 1 


e e 


1 


General errors - to wit, n ** the * term, JR 


r * lord the king 27 17 comer 5 = noel aorta =o R. 
ere 


9 ions 
ok Fg g 11 be nfo, manifeſt 
for that vin he e record and procels thereof it, appe 

| bo 5 - Sint aforefaid in the plea aforclud i is given, for * 
Richard againſt the ſaid M. P. — according to the la of = 

calm the ſai 915 gent ought, to have been given for the (aid 
P, agai laid R. G. therefore in this there is .manik ifeſ 
Diminution of error ;, there X a Alſo error in this, for that it appears by the record 
ent of a- aforchaid _ the laid R. G. appeared in the ſaid * 


torney. 


Rab. | 


„ IN ROB 364 
din ps by B B. R. his Fa LY, the £5dBrBohadeno warrant af 


rhey to . againſt the ſaid V. B. Pan 2 hg 
L hid of he Gi ourt. . the: bagels ied. on records 
ey, Ms hare beth error; and the ſaĩd M. P. 
ger his 'majelty's $ writ to be directed to the chief juſtice of bis 
jeſty's court of the bench more fully to certify the truth 
N to is ſaid majeſty's, &c. and it is granted to him, &c. 


And the faid R. by. . bis attorney, comes voluntarily here Joinder in cr. 

into court, 'and having, bees heard 2 85 errors forthwith ſays, that 

tn od in the aforeſai record and proceedings, nox in the ene, . 4 
ment aforeſaid,: is there any error; and alſo prays that 
47 Xo cur laid lord the king now here may likewiſe pro- 

_ to examine as well the record and proceedings aforeſaid and 

the judgment thereon ap as the aforeſaid matters above aſſigned 

and alledged for error that the ſaid judgment may be affirmed 

in all things, &c."; butt 6 nb uſe the ſaid court of our faid lord the 

king before our ſaid lo 51 Eing hath not conſidered 1 a * | 

ment to give of aid” eek ing the premiſes, a my 

= ries afp 94 Gre our By, lord i 

a are ve A e pl 

emis) the ſkid 7 1 40 


LEES not as conlideted” what ju 
1 2 7 te rf e king at W ee 


— 4 7 day ome re 6 2 

es” attorni ay. ady, vult. 
oe if our of =» yaty/ the king befdre the nd den kimſclf hath not 
—_— — of a NN to give of and concerning the pre- 


* give thereupon, 


is ae en to the 2 —.— 7m 
78 king unti N 
25 ment of 56 1 b e 2 25 tk 
e — tw nat having. as 
TI rb ts 5 gre giv of 924 25 concerning the = 
* OG w IC * or: kip at joe 
25 I afofefſai dalge Come by 1 afore- 


þ which all and Cnaular the Bets being ſeen, and b 
Gn, our aid Jard 2 AA now here · fully — 
diligently examined, and as well the record und proceſs aforeſaid 
3 the judgment thereon given, as alſo the aforeſaid cauſes 
and matters by the aforeſaid A. above. aſſigned, ior error . in- 
for that it appears to the faid court of our ſaid lord the 
now here that neither in the record and procels aforeſaid, nor 
ane of the judgment aforeſaid, is any thing erroneous or de- 
ive, and that there is no error in the record aforeſaid; it is 

conſidered that the Judgment aforeſaid be in all things affirmed Jedgment af. 


and do Rad in full force and effect, the aforeſaid cauſes and mat- firmed,and colts 
ters above aſſigned for error in anywiſe notwithſtanding ; and it is * 


further conſidered by the court of our ſaid lord the king now here don. 
that the aforeſaid R. R. do recover againſt the ſaid M. to the (aid 
K. by the ſaid court of our (aid lord the king now here — 

| accords 


F 


FORMS.—OF PROC EE DIN GS IN 
according to the form of the ſtatute, &c. for his 


expences, 
— and charges which he hath ſuſtained by occaſion of dela 


Rule to tran- 


Ving 
execution of the ſaid j 84 by 2 of iy 
aforeſaid writ-of . n A — = 


nmeare nur 
(Jon Urns, ERR 
Joh Ster. NN 
«ub DEPEN * 5 
23 
od 444 +4 - erk of 
210 {yay 356,504, RL e 
b pg #Onibaonngs bag 40927, 20) Now 4 2177s 
L259 en "6 Wiles [ak 1901S ! 88 20972 n 
N vi MINERL its Vis dankiis 5/44 "I. love 210 » | 
| % I 31405 buy . 2 ils 
ag: * n ne ” | 2 57 N70 9 77 202 
* *** IJ. 8. 238 1 
"= writ of err inthe are cloſe 1 hee 


EO oY 7 7 Yay 7 Aan u. 


1 ours, &c. 
. ee e. nee exroc 
to, 2576 May, ing nn T 199 3d 30 


$4619 0 ; 39.35 * batobin 


LISHED ba. 


Hourmurs Unleſs che Saif th writ of error cen 


" againſt ' / Pres th fand within ei phe t days next aſter notice 
- SrntLEY, 28 to 8 ud plaintiff, or his at 
eee, «noni will 


1119909 L ws „E en R Inny 


= * 1 Kana in erer f. for defendant in error. 


eee (RAY pt the vun kehren and fuck other Gre: 
writ. af error, and what the party lu- e 
. e He Oey a — 1 374+ 556. | 


1448 170 Ot. 


n "Mich re Term, Ge l. 1734. 
Cul dba N judgm ent in C. B. writ of error returos 
agen, Cable in N. R. tho a return of ths term. 
Cnamryion, 


| W Of POT REA Fo hs " error to certify fo * into 
2 rule was ſerved to tranſcribe from K. B. in Were 
the clerk of the errors, for which paid was to be emered. wy 


four ſhillings. By this rule the plain ferved on the agent how the be in 
crror, wherenpou money was left with tary, and then entered and marked by 
the clerk of the errors to make out the the clerk of the eſſoĩns, paid bim one 
nſcript. Upon this the j — ſhilling, then delivered it to the clerk 

} was docketed with the prot of the errors to make the , 


ERROR Au INSTRUCTIONS (4), : 


take ove thi — Bad with fie dgner 


8 it; and when copied, return 
it to him far the defendant,to-copy-. 


and file it with the cu/tos Hrr wium 


office. See w 
4. ——— ere 


C Jobn be. 
Taichand Roe. 


ä . 
ſerve facies," 


neee (If in debt, ummoned.) 
_ = The'anſwer of J. C. eſqquire, ſheriff. - 


| Eire facias ( Ire executrenen non) | 
out by the ſheriff or 


As ſoon as is nullo oft eratum id 
enter the whole 
- with theawardof a certiorari, and a 


in other caſes for common entries, and 
| then move the court for a confiliue, 
and pay the clerk of the one 
ſhilling fer reading the 4 
- of the it This entry and motion may be made 
ught to be delivered to the defendant's only with making a ſhort inſcription ' 
attorney, and not left in the office. on the roll, 
$2156" Conſlium. Draw up the record for 
Give — — — — 6s 
—_ Give a rule with t maker, a , — 
enter it wi for plaintiff to return the clerk of the — — fone 
a certiorari in four days, which ſerve books for the j ——ů of 
the counſel to argue it. The 
makes up two books, and delivers them | 
D 
lings a piece with them. 


” Mickaclans Term, 9. Geo, Il) 
. Widow, ON a judgment in C. B. in dower under 
* 20 n 1357 habet. Writ of error returnable in 
G. ab HERS. DK ahs laft cetliry of chis term. 


ofa the recmion have a cole 0 ten- Hilary Term following. . 
beſor e w Recei trau icript Apt, copie . 
r * returned (as above), get the writ of 


of) Tie Bows ad Loffultions for Froncdng Error, — nga 
w - 
— eee in the Profeſſion, ars inſerted 


downs 


of the writs, receive 7 
for copy, and pay him fourpence for de- 


Then r | 


the C. B. and execute the warrant of — 
attorney at the warrant of attorney's | 


mifit breve with „ though no cor- 
' Hiorari was ſued out, and pay him as 


* 


Rule © nw nb GW 


J 


dower (as The WAY Wyant the 


On 4 gie r (quare execute 
ti-nem non) teſted the firſt and return 
able the laſt return of the term, 
the ſheriff malces dat 1 return to the 
——U— — 


turns a ſummons on the writ. 


The day after the return of the 
writ, give a rule ſer judgment on it 
with (un an the / N 


89 3. . i,! 


ntiff in 
delivering to each of them a 
— the writ, and the ſheriff re- 


nd 


, Term, | 
ourteen days next after the end of the 
again term to aſſign errors — record ob - 


ENTRIES) &e. OR EROOEEDINGS - 


Judged with =, and then fue out ex- 
' ecutian for the yalue and 4 damages, 


40 - Hilary Vacation! 924 
Having entered up the ju 


9 Geo. III. 


8. an "1% fained let @ von r be 


2 ai e an was nnd. 


with the tha rules and rpg. fu 
mon entries, and I made the entry 26 


of Eaſter Term laſt, which was the 


a capy on 25 adverſe attorney, who 
ee e . 
— the want of 


The errors not being 
8 alter fourteen days from 
the. end of the term, a rule could not 


. to . en 


«if! £ "tl, 1 AY 


Gaz; 
tury . 22 — — 
as, before, 2 
| aud an 2 oh I 
Nen ; 


Term, + | 
its Key Te the chanoalias.; 
got an order for leave to — to 
— proſe writ of error, ag 
— 


pe nutwithſtandi 
Aion (which is a oof courſe), 


| — no certiarari being returned, and 


with = - delivered in 
— ft erratum & the adverſe attor- , 
ney, and paid him two ſhillings and 
fourpence for the entry of it. This 
being done, I e entered the 
whole proceedings — vi 


rr eee 13769191 


. mW . . * - 7 


a COPE: + 


＋ 2. os (wn 


award of à certiorari and a nor 
brews (though no certiorari was 
ſued out), and paid him as for com. 


more than this term, in re 
only 23 rule to return the — 
rari was of that term, having entered 
two or three lines only on the roll. I 
then moved the court of K. B. and 
gor it made à confliun, and paid the 
clerk of the; papers one b Tor 

reading the record in court. I then 
drew up the le; aud fent down the 
cauſe as beſore, and made ſunt books, 


and, delivered one to cach judge, — 


plaintiff in error not delivering 


ty — the cauſe coming on, the j: 


——— ed — 


; the the. rela .for the a ffir manct with the, 


clerk of the rules. I then entered up. 
the affirmance, and filed the rolls, but 
the rolls not being filed till Trinity 
Term following, F got the maſter to 
go into the Treaſury at Weſtminſter, 


who tabted t 1 


e abbey 
e e mp) . 


and one ſhilling to his Let W 
— Toma and tu the maſter 


n ing the coſts/ | 


2011 wt ent Lis #34) £17 Ge 


* : * 
yy. LES * . FB 4 Þ FAM # 4 ” ? 4 
4 4 
660 #17 


dgment on 
ſaed out the exe." 


= YT  * " & Fi r W ER”. OOO TR I — V ITT * 


— 


* 


-» Ve 


C. 
We 


a0 * R 


next Trinity 
But had the writ of error been return- 
able ſooner in the term, it would have 
otherwiſe ; and there being in 
is caſe a diſpute whether the 
ant the plaintiff in error ſhould not 
in ſpecial bail, and not take out a 
to tranſcribe till that could be de- 
termined, which we agreed to refer to 
Mr. J. Forteſcue, - in Trinity 
Term was attended on à ſuppoſed 
ſummons for plaintiff to | few cauſe 
why execution ſhould not be ſtayed, 
+ writ of error being ſealed, and 


the laſt return of this term. I left a 
recipe with the curſitag | 
of Devon, and 8 of error 
and tuen allowed, Then ſerved 
defendant in error's agent with a copy, 
ſerved the allowance. On te 
th pe perſons in as bail 
for plaintiff in error before "Judge 
Buller, and gave defendant's t 
notice [the four days to put in bail, 
being” both incluſive.) The twelfth I 
was ſerved with a rule for better bail, 
the ſame evening gave the attor - 
ey notice to juſtify in court of C. B. 
the fifteenth inſtant, As ſoon as 


TY 496492 


"4 - 1 241 . bus 1 L ” 
| IN dower upder gibil haber. 
% ; S166 4% F = 


IN ERROR, ax» INSTRUCTIONS ro' PROCEED, 


. 
; 


iſſue to him, and a crit de maritag io 
— ere aodide hekclty 
his return to that writ found the 
marriage that was properly a verdi& 


in this cauſe equal to the finding of 
a juryy as — 4 teens WAS 
on iza biſhop ; bur 
— 24 that the at of 
the word verdict meant 


I then took out a rule to tranſcribe 
but before the tranſeript came ia the 
defendant died, by which the writ of 

ob — ; | 


Eaſter Term, 23, Geo, III. f 
On a judgment in C. P. 
ess defendant ſued out two ſei. fa. to 


aſſign errors, and had then returned 
nibily and. s ſerved me with 


an eight days ruls- is. Michaglmas 


Term to align errors on record, , | 


IN$TRUCTIONsS.— When you are 
ſerved with an allowance of a writ 
error, you get a rule from the clerk of 
errors (in caſe bail is required) to 
put in better bail, and ſerve copy vn 
the attorney for the plaintiff in error, 
and when the bail have juſtified, you 
have another rule from the clerk of 
the errors for plaintiff in error to tran- 
ſcribe the record in eight days. You, 
pay four billings for each rule. 


Nor — hat ma meet with 
\ _ "ts. poſſible, enter u 
roll, and! | 


eight days, whereupon, - yi /tinal ji Lon | 
| in, order, $0, trav« , docket jt, and carry i to/the clerk. of 


(crjbe, 8 bara id the whole the errors to be by him tranſcribed, 
ranferip eg Yor Feb, y- Term ad be wilt bl. it with the clerk f the 


eſſains ; 


36) 


Aſſignment 
general errors. 


- vill che end of the vacation, and 


„ Buxton) AFTERWARDS, to wit, on Wedneſday next 


the chief juſtice" 
th in the K. B. office, and then, 


81 


ay. 
. 


ft 
37 
JT 

0 Ts „ 
a 
5 
? 


57 
jk 
ſt 
f 


F 
1 
£ 
7 


F 


pi 


2 

4 

* 

4 
15 

45 
z 

FEE 

171 

116 

141 


128 


Net 


F 


ers 
e 
ir 1 
1 1 bf 
5 9 5 'F 
1772 
ml 
T 

238 

. 

1 

5 


2 
- 
2 
F 
27 
I 
I 
F 
115 
$77 
& 
: 
CS | 


£ 
- 
8 


47 
1 
TS 
2 
fi 
1 
1 
1 


D 
2 
f 


* 
b 
£ 
J 
= 


2 
E 


157 
g 
: 
F 
F 
; 
| 
27 
: 


7 


: 
| 
5 
$ 
2 
4 
f 


Hl 
F 
. 
g 
: 


5 
; 
5 
4 
2. 
7 
-E 
1 


T 
X 
. 


3 8 


1 
| 


st 
183 
7477 
485 
A 
153 
#227 
=s 
F K 

& 

: 


118 
: 
3 


4 


times the plaintiff's agent in error 


 LircnyieLD againff SutTH. 


© The plaintiff in error having aſ- plication of . e, Ge. By this 


merely for delay, I therefore ſtayed ing the ſpecial errors aforeſaid, 
. E 
ſerved the plaintiff with a four Gay courſe. an 
rule to return the certicrari, whi 4 5 | 
he had prayed” for in the aſſignment The, plaintiff took out a ſummons 
wore for time to return the certiorari, but 


4 Xue 2 Baron Perrot refuſed to allow a mo- 

The , certiorari not being returned ment's time. The plaintiff upon the 

within, the time, I made an entry that affirmance day moved that it might 
the chief jultice had not returned the Rand over, but this the court alſo 
writ, &c, And 1 filed a general re - nied. s | 


4* 


„ rionber, . 7 


againſt the day of „ in the twelfth year, &c.. before 
Gere. Ihe 60 Jules of te ©, B. and the harons ofthe © 


% 


FORMS.—WRITS—DIRECTIONS OF. 

ver chamber, comes the faid G. B. by J. A. bis attorney, 
_— that in the record and proceedings aforeſaid, and alſo in 
giving the judgment aforeſaid, there is manifeſt error in this, to 
wit, that the declaration aforeſaid in the faid record —_— 
and upon which the ſaid judgment is given in form aforeſaid, 
the matters therein — are not ſufficient in law for the ſaid 
W. O. to maintain his aforeſaid action againſt the ſaĩd G. B. therefore 
in that there is manifeſt error; there is alſo error in this, to wit, 
that by the record aforeſaid here ſent it appears that the j _ 
doreſaid in form aforeſaid given was given for the ſaid W. O. 
againſt the ſaid G. B. whereas by the law of the land that judg- 
ment ought to have been giveg for the ſaid G. againſt the ſaid 
W. therefore in thac caſe there is manifeſt error; and the faid 
G. prays that the judgment aforeſaid for the errors aſbreſaĩd, and 
other errors being and appearing in the ſaid record and proceſs, 
may be reverſed, annulled, and held utterly for nothing, and that 
the ſaid William may rejoin to theſe errors. 

Taro, WALKER, 


And hereupon the ſaid in their proper perſons voluntarily come joinder in error 
before into court, and having heard the errors aforeſaid forth» rom C. P. ©» 
with, ſay, that neither in the record and proceedings aforeſaid, nor K B. * 2 
in giving the jud t aforeſaid, 'is there any error z and pray that , 9 
the court of out lord the king now here would proceed to the ex - 
amination as well of the record and proceedings aforeſaid, as of the 
matters above affigned for, and that the judgment aforeſaid may be 
affirmed z but becauſe the court of our ſaid lord the king now 
is not yet adviſed what judgment to give of and concerning the 
premiſes a day is therefore given to the parties aforeſaid to come 
before the ſaid lord the king on , whereſoever, &c. to hear the 
judgment aforeſaid ; for that the court of the ſaid lord the king now 
bod beat joe advited, therefore, &c, | 


- | P 5 Direction . 
— of our county palatine of Lancaſter or to n 7 
county palatine - 
0 Lancaſter, 
an chamberlain of our county palatine of Cheſter, or to his To Cheſter, 
ty. | 2 


To the right reverend father in God, R. lord biſhop of Dur- 7, purtam, 
dam, or to Ris deputy there, greeting; Whereas, [as in er 

latitats till] run up and down and ſecrete themſelyes in your biſhop- 

nick; therefore we command you that by our writ under the ſeal 

of your biſhoprick duly to be made out and to be directed to the 

ſheriff — aforeſaid, you cauſe the ſaid ſheriff to be com» ' 
manded, &c. | L Cy. 


To the mayor and bailffs of our borough gf Berwick-upon- yor d.. 


i weed, 
You, X. N AND 


upon - Tweed. a 


7 | FORMS—AC ETI AUS- WRITS. 


| - AC ETIAMS. ; 
In a let in AND alſo to a bill of the faid faid A. againſt the ſaid B. for 
debt. pounds debt, according to the cuſtom of our court before us to be 
exhibited. 3 | 
Fs ac To be double thg fum ſworn to. 


In » bill of Mid-. "And alſo to a vill of the faid A. againſt the faid B. and C. ſeve- 
dieſex in debt, rally for pounds debt, according to the cuſtom of our court 


with two fr. of the lord the king, before the king himſelf to be exhibited, 


1 And alſo to a bill of the ſaid A. againſt the ſaid B. for pounds, 
upon promiſes, according, {ide difference between latitat and 
bill, as above. 


-” 


To a latitat = And alſo to ſeveral bills of the faid A. againſt the faid B. and C. 
1 ſeverally, to wit, againſt the ſaid B. for pounds debt, and 
debt and the o- àgainſt the ſaid C. upon promiſes, according, &c. 

ther on premiſes. ' 

Againſt four de- And alſo to ſeveral bills of the ſaid A. againſt the ſaid B. C. D. 
Fendants, to in and E. to wit, againſt the ſaid B. and C. ſeverally for a debt of 
debt and two in pounds, and againſt the laid D. and E. for pounds, upon 
Ds © promiſes, according, &e. | 


32278 And alſo to a bill of the faid M. againſt the ſaid N. for detaining 
+ the goods and chattels of the faid M. to the value of pounds, 
AKCCcur ding, &c. | 4 


In trover. And alfo to a bill of the ſaid P. againſt the faid Q. for convert- 
ing and diſpoſing of the goods and chattels of the ſaid P. to the 
value of pounds, according, &c. n 


otros of And alſo, &c. for breach of certain covenants made by the ſaid 
| T. to the faid U. to the damage of the ſaid U. of pounds, ac- 
cording, &c. | 


| In ah, bya And alſo, &c. for a certain treſpaſs and aſſault committed by the 
judge's onder. ſaid N. on the ſaid O. to the damage of the ſaid O. of pounds, 
according, &c. | | 


Indorſe it thus: 
Take bail ſor pounds, by order of lord Kenyon. 


BEGINNINGS AvD CONCLUSIONS ro DECLARATIONS, 
Kc. 18 INFERIOR axv SUPERIOR COURTS. 


Eging of = MIDDLESEX, to wit. A. B. complains of C. D. being in 
declaration in the cuſtody of the marſhal of the Marſhalſea of our lord the now 
— B. K king, beſore the king himſelf, in a plea of treſpaſs on the caſe 12 
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the caſe is] z for that whereas, &c. {Go on with the declaratory | 


part]. | 
To the damage of the ſaid A. B. of pounds, for which he Conclufon 
brings his ſuit, &c. 8 declaration 
(0% Pled . _ 
a to te an 
* Richard Roe. 


fa) Pledges are put to declarations in 
I R. and in the exchequer (and in the 
comition pleas where proceedings are for 


r againſt privileged perſans), becauſe - 


originally, by the common law, no pet» 
fon was entitled to bring an action till he 
had firſt found pledges to proſecute ſuch 
writ; and chen thoſe pledges to proſe - 
cute were not fi2:tions but real perſons. 
Wiſdom and experience have found it 
neceſſary to excuſe finding theſe real 
pledges, but as the law is ſtill the ſame, 
the fctitious names of John Doe and 
Richard Roe are uſed inſtead of real 


when for or againſt privileged perſons, 
being brought by bill (and not by origi- 
nal), which is ſuppoſe to be ths come 
ent of a ſuit, the pledges are nrſt 
ſhewn on the bill, and cooſequently on 
the declaration as being an exact copy of 
the bill. In proceedings by original the 
pledges are omitted in the declaration, 
becauſe the original is the firſt proceſs 
and is ſued out of the court of chancery, 
where pledges are ſuppoſed to be found 
before the original is ſued out; and the 
original mentions, that becauſe the plain- 
tiff hath found pledges to proſecute his 
© herilfs 0. 


pledges formerly found. Therefore a 
proceeding in the king's. bench or ex- 
chequer, as alſo in the common pleas 


ſuit, therefore the 
c. * 


—— 


MIDDLESEX, to wit. C. D. late of Hfminfter: in the Beginning of « 
county of Middleſex, yeoman, (Y) was attached 2 ſummoned] to an- declaration in 
ſwer unto A. B. F 4 5 on the caſe | as the caſe is]; and C. B. bj original 
thereupon the ſaid A. B. by X. V. his attorney, complains, that 
whereas, &c, [Go on with the declaratory part.] 


(3) In the common pleas you muſt fon, or trade. For the reaſon, fee 
aways put the defendant's addition, that Devine Platitandi, ed. 1771, in Engliſh, 
ity by place of abode, his degree, proſeſ- fo 65. , 


Wherefore the ſaid A. B. faith he is injured, and hath ſuſtained Concluſion to a 


tothe amount of pounds, for which he brings his ſuit, declaration in 
Ke. [Omit pledges. ] : — B. by origi 


57 


MIDDLESEX, to wit. A. B. a debtor of our ſovereign lord 3. laning of a 
the now king cometh before the barons of the exchequer on declaration in 
the dayof in this ſame term, by C. D. his attorney, and the exchequerof 
complains by bill againſt E. F. preſent here in court the ay”; plens, by bill in 
in a plea of treſpaſs on the taſe, &c. ; for that whereas, &c. [Go aſunyſet. 
on with the declaratory part.] | 


To the damage of the ſaid A. B. of 
the Jeſs able to farisfy our ſaid lord 2 
| 2 


pounds, whereby he is Concluſion to 2 
= king "EY bag the exchequer of , 
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he to bis maj exchequer; and therefore he brings hi 
fait, de. 2 Nair 25 | — 


(] The reaſon of this form is becauſe and all proceedings there conclude in the 
the court of exchequer is ſuppoſed to be ſame manner. 


| a court only in aid of the king's debtors, 
— —— * . to wit. If CE —— re, &e. (to 
IPA te his ſuit] then put, &c. and ſure C. D. 

alc, amp. te of , that he bs baker axe hood 


the king, on , [a | 

A- return day] whereſoever, Ae. [our fad lord the king ſhall then 

' be in England] to ſhew; for that whereas, &c. [Go on with 
Al - the declaratory part.] | 


-* Concluſion to [Concluſion fame as to declaration in B. R. only inſtead of the 
* words © for which he brings his ſuit,” ſay, © as it is ſaid. . 

[Omit pledges, which are not ſuppoſed to be yet found. You 

muſt omit all proferts in curia, the cauſe not being yet in court. 


\ . 


Re, BOROUGH COURT or SOUTHWARK, to wit. A. 

D. his attorney, complains of C. A. in a plea of treſpaſs on 

wo ug courts (fe caſe; ior Gaz whores the Bit" ©: A. tr the day of 

8 „ in the year of Our Lord „to wit, at Southwark in the 

of Surry, and within the juriſdiction of this court (b), & 
[Every thing ſubſequent as in B. R. Add pledges. 


& You muſt be careful to lay the concluſion as well as the afſumppe within the 
Vide 4. Bac. Abr. 33. 


* Beginning of a PALACE COURT, to wit. A. B. by X. V. his attorney, 
— in complains of C. D. of a plea of treſpaſs on the caſe, &c. ; for that 
Gan, i . whereas the ſaid C. D. on, Sec. at in the county of , and 

within the juriſdiction of this court (c), &c. f thing ſubſe- 
quent as in B. R. only adding after ſuit the following averment, 
« and the faid A. B. doth aver that, &c. neither he nor the ſaid 
C. D. were, nor was either of them, at the time of the levying 
of the plaint of the ſaid A. B. here in court, nor are they, nor is 
either of them now of the king's houſehold. ] 


(% You muſt alſo be careful here to je within the juriſdiQion. 7ide 4. Bc, 
lay the conſideration as well as the a. Abr. 33. 


A precgeinco- MIDDLESEX, to wit. Command C. D. late of, &c. that 
venant, uſily and without delay he keep with A. B. the covenant made 
tween them the ſaid A. B. and C. D. according to the force, 
form, and effect of a certain indenture, [or a certain deed-poll, er 

certain articlet of agreement,] thereof made between them, &c. 25 

it is ſaid, &c, unleſs, &c. 


2 | MID- 
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| MIDDLESEX, Command C. D. late of, &c. that juſtly and hr in debt. 
without delay he render unto A. B. pounds, of a. (fn MS. 7. 
ſul money of Great Britain, which he the ſaid C. D. owes to (a) 

and unjuſtly detains from him, as it is ſaid; and unleſs, &c. 


(a) In tons of debt by or againſt ex- from originals in caſe ; becauſe in the for- 
ecutors or adminiſtrators, you omit the mer the demands are certain, in the latter 
words in Italic, there being no debt im- arifing on their own particular circum- 
mediately between the partics. a ſtances. Fide Proceedings at large in 

In covenant and debt, both in B R. Debt, 3. BL Com. App. 13. No. 3. and 
and C. B. where you ſue by original, the the difference between a pr cipe and fi te 
frecipe is no more than as above, varying fererit ſecurum, wid 274. . 


. to wit, Writ of juſſicies, directed to the ſheriff of Precipe for writ 
the county of „ to hold plea in the county court for A. B. of juficis in 
againſt C. D. in a plea of treſpaſs on the caſe, Sc. ; for that whereas, . 
Ke. [The concluſion to this præcipe is like that to the præcipe 

in B. R. in caſe, above.] K 3-67. | | 


MIDDLESEX, to wit. A. B. gentleman, one of the attor- beginning of de- 
nies of the court of our ſovereign lord the now king, before the claration at ſult 
king himſelf preſent here in court in his own perſon, according to of an attorney of 
the liberties and privileges of the ſaid court for ſuch miniſters and *g *bench, 
other officers of the ſaid court, from time immemorial uſed and 
proved of, complains of C. D. being, &c. [Every thing ſu 
quent as in other declarations in B. Add pledges, dec. 


As to proceedings by and againſt attornies. Yide 2, Cromp, Prac, 226, 


MIDDLESEX, to wit. C. D. late of, &c. was attached by Beginning of a 
his majeſty's writ of privilege iſſuing out of the court here, to an- —— * 
ſwer unto A. B. gentleman, one of the attornies of his majeſty's — 88 
court of the bench here, according to the liberties and privile Z 
of the faid court for ſuch attornies and other miniſters of the ſaid 

court, from time immemorial uſed and approved of, in a plea of, 

&c, ;' and thereupon the ſaid A. B: in his own proper perſon com- 

plains, that whereas, &c. [ Add pledges.] 


Bb3 - To 
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nk 
of 4 D: . , to wit. A. B. „V. his attor com. 

bill — an plains of C. D. gentleman, one of the attornies of his e 
attorney of com court of the bench, preſent here in court in his own perſon, 
mon pleas, of a plea, &c.; 2 that whereas, &c. [At the end ſay, « for 
which he prays relief, &c. Add pledges. ] | 


Beginniog of a MIDDLESEX. Be it remembered, that on next after 
4 prep nope in this ſame term comes into court here A: B. by his attorney, and 
attorney ef G. P. brings here into his majeſty's court his bill againſt C. D. one of 
the attornies of his maſeſty's court of the bench, preſent here in 
court in his on proper perſon, in a plea of, &c. ; and there are 
— - pledges for the proſecution, to wit, John Doe and Richard Roe; 
7 the tenor of which ſaid bill follows in theſe words, to wit: To the 
- Juſtices of our lord the king of the bench. Middleſex, to wit. 
A. B. by his attorney , complains, &c, [T9 the end of the bill 


preceding, omitting the pledges.) 


= paged of a MIDDLESEX, to wit. A, B. by X. V. his attorney, com- 
die” is plains of C. D. gentleman, one of the clerks of E. F. eſquire, he 
galnſt ane of the the ſald E. F. being one of the {ix clerks of the high court of chan- 
fix clerks, cery of our lord the now king, before the king preſent here in 

court in his own proper 2 of a plea of, &c. [Every thing 


ſadſequent-as in B. R. Add pledges 


Beginning of a MIDDLESEX, to wit: A. B. and C. D. affignees of the 
declaration at eſtate and effects of E. F. a bankrupt, within the true intent and 
_ 2 meaning of the ſeveral ſtatutes made and now in force concerning 
522 bankrupts (a), ſome or one of them complain of Cr. H. being in the 
IN cuſtody, Kc. 2 4 Ei. | 1 


(a) This is in general the language of . Coke's Bankrupt Laws, 306. Cow 
the declaration of the bankruptcy, and 596. Richardſon's B. R. 153. | 
it may therefore be as well to adopt it in | 
all future proceedings under or relative to | 
- commiſſion, 


Beginning of a MIDDLESEX, to wit. A. B. affignees of the debts, goods, 
— at and effects of C. D. late of, &c. heretofore an inſolvent priſoner, 
e and duly diſcharged from his impriſonment in purſuance of a cer- 
debtor, inB.R, tain act of parliament made at Weſtminſter in the county of Mid- 
dleſex, in the year of the reign of our ſoverign lord the now 
king, entitled, An Act, &c. [ſet forth the title of the act verba- 

tim}, complains of E. F. being, &c. [Add pledges, &c.] 


Beginning of a MIDDLESEX, to wit. A. B. aſſignee of E. F. eſquite, 
| feclaration 3t ſheriff of the county of according to the form of the ſtatute 

of a al bond in in ſuch caſe made and provided, complains of C. D. being in the 
debt en bill, ia | ; cuſtody, 
B. R. | 


a 
4 
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cuſtody, &c. of a plea that he render unto the faid A. B. N 
aforeſaid, pounds, of lawful money of Great Britain, whi 
he the faid C. D. owes to and unjuſtly detains from him the ſaid 
A. B. &c.; for that whereas, &c. Pledges, &c. * 


[Theſe three laſt forms are in B. R. but may be eaſily applied 
to C. P. by ſaying C. D. late of, &c. was attached (or if in debt or 
covenant, ſummoned ) to anſwer unto A. B. aflignee, &c, (ſtating 
the addition as in B. R.) in a plea pf, &c. ; and whereupon, &c. ] 


* 


S< 4 - 


"MIDDLESEX, to wit: A. B. complains of C. D. being in geginning os 
the cuſtody, &c. of a plea of breach of covenant ; for that whereas declaration in 
by a certain indenture, ¶ or deed-poll, or articles of agreement] bear- covenant, in 
ing date, &c. between, &c. &c. (one part of which ſaid inden- ding bench, by 
ture ſealed with the ſeal of C. D. the ſaid A. B. brings here into 
court, the date whereof is the day and year aforeſaid), &c. Kc. 


And ſo the ſaid A. B. ſaith that he the ſaid C. D. (although ConcliGon © 
often requeſted by him the ſaid A. B). hath not yet kept his ſaid *<<aration 
covenant'ſo by him made with the ſaid A. B. in this behalf as Nr 
aforeſaid, but hath broken the ſame, and to keep the fame with x 
the ſaid A. B. hath hitherto wholly refuſed, and ſtill refuſes ſo to 
do. Damages, &c. Pledges, &c. | * 


r ( 4 3 


MIDDLESEX, to wit, C. D. late of, &c- (a) was ep Beginning of a 
ed to anſwer unto X: V. in a plea that he keep with him the coye- echraon in 
nant made between the ſaid X. V. and the 00 C. D. according to nen — 
the force, form, and effect of a certain indenture, Tor N er by original. 

articles of agreement] made between them the ſaid X. V. and | 
C. D.; and thereupon, &c. 4 


[At che end, after bring ſuit, & c. you muſt make a profert in -— oy 
curia of the indenture, & c. (5) ); and he alſo brings into court 
here the ſaid indenture, ſealed with the ſeal of the ſaid C. D. and 
the date whereof is the day and year aforeſaid. 


(a) In the common pleas all prof ti in (5) In the common pleas the proceſs 
cwria are made at the ead of the declata - in covenant is by ſummons. 
tion, otherwiſe in 8 . 


MIDDLESEX, towit. N. B. complains of N. V. being in g. st 
the cuſtody, &c. 15 a plea that he render unto him the ſaid N- B. declaration 2 
pounds of lawful money of Great Britain, which he wess debt in B. R. by 
{0 and unjuſtly detains from him, &c.; for that whereas, &c. „ 


Vet the ſaid X. V. (although often requeſted by the faid N. B.) Condugon * js 
ath not as yet rendered the ſaid ſum of pounds above demand- dito. | 
ed, . N. B. but he to render the ſame, = 
| | p | 
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or 1 * thereof, to the ſaid N. B. hath hitherto wholly refuſed 
and till refuſes ſo to do. Damages, &c. - Pledges, &c. - 


In actions of debt by or againſt In actions of debt the damages are 
executors or adminiſtrators you omit the noininal. 

Words in Italic, as there is no debt im- 

mediately between the parties. 


Beginning of « MIDDLESEX, to wit. P. X. lare of, &c. was (a) ſun. 
declaration in moaned to anſwer unto O. B. in a plea that he render unto the ſaid 
debe in common O. B. pounds, which he owes to and unjuſtly detains from him; 


pleas, by orig. d — c. ¶ Similar concluſion as in B. R. only omitting 
| 


yo 74) In the common pleas the proceſs in debt is by ſummons, 


of « MIDDLESEX, to wit. v. X. who fue a wel N * 
reign the king [or for the of the pariſh e as for 
himſelf in this behalf, ae N. N. bong i the cuſtody, 
&c. of a plea that he render to our ſaid ſovereign lord the king, [or 
to the poor of the faidperiſs], and to him the faid V. X. who ſues as 
aforeſaid, pounds 


of lawful money of Great Britain, which 
2 unjuſtly detains from them, &c.; for that where - 
as, o > * 


Concluſion tw Yet the ſaid M. N. (although often requeſted, &c.) hath not yet 
Atto. rendered the ſaid ſum of pounds above demanded, or any part 
S ' thereof, to our ſaid lord the king, [or the poor of the ſaid par;ſh], 
3 and to the ſaid V. X. who ſues as aforeſaid, or to either of them; 
but he to render the ſame, or any part thereof, to our ſaid ſovereign 
þ lord the king (or the poor of the ſaid pariſh] and the ſaid V. X. who 
. ſues as aforeſiid, or to either of them, hath hitherto wholly refuſ- 
ed, and ſtill doth refuſe ſo to do, to the damage of the ſaid V. X. 
who ſues as aforeſaid of pounds, and therefore, as well for 
our ſaid lord the king [or the poor of the Z as for himſelf in 

this he brings his ſuit. Pledges, &c. 


Beginning of a MIDDLESEX, to wit. K. M. late of, &c. was ſummoned 
declaration gui to anſwer unto L. X. who ſues as well, &. [as in the laſt prece- 
tam, Kc. in com- dent], in a plea that he render, &c; and thereupon the ſaid L. X. 
mon pleas, by ho ſucs as aforeſaid, by G. O. his attorney, complains that, &c. 
[Concluſion as in B. R. omitting pledges. ] 
| © In gui cam actions the wenige muſt he laid in the proper county. 


Beginning of = | MIDDLESEX, to wit. A. B. complains of N. O. being in 


—— the cuſtody, &c. ; () for that the faid N. O. heretofore on, &t. 


by dil. * | («) The treſpaſs muſt be poſitively al- would be bad upon a demurrer, the treſ- 
ledged, and not with a whereas, which paſs being alledged by way of recital. 


with 


* 
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with force and arms, Sc. at &c. made an aſſault, c. and other 
wrongs to the ſaid A. B. then and there did (a) againſt the peace 
of our lord the now king, &c.. and to the of the ſaid A. B. 
of pounds, for which he brings ſuit, &c. Pledges, &c. 


4 This a neceſſary allegation in tel. Treſpaſs quare cleuſuw fregitis a Jocal 


" MIDDLESEX, to wit, N. O. late of, &c. was attachid to Beginning of a 
anſwer unto A. B. in a plea wherefore with force and arms he made declaration in 
an aſſault, (or broke and entered, &c.) [reciting the facts com- 1 tm cons 
plained of, with an omiffion of the circumſtances of time, quantity, oniginal. by 
ſums, &c. after which you ſtate the alia enormia thus, and other 

wrongs to the ſaid A. B. there did againſt, the peace of our ſaid lord 

the King, and to the great damage of the faid A. B.; and there- 

upon the ſaid A. B. by his attorney, complains, that, & e.“ [repeat 

ing the facts complained of, and alſo the alia enormia, with the 
circumſtances of time, quantity, and ſums, ] | 


IN replevin the action being commenced, or at leaſt removed by Beginning of a 
a writ, and being in — an action of treſpaſs the Gn, declaration in 
of the declaration therein is the ſame as the laſt precedent, whether replevin. 
in B. R. or in common pleas, with this only difference, that in . 
2 Rate the defendant to have been (a) ſummoned to an- 
ſwer, and not attached as in treſpaſs. ] { 


th Qy.—See Gilbent's Law of Diſtreſs and Replevin, 76. 


MIDDLESEX, to wit. A. B. executor of the laſt will and Beginning of a 
teſtament of G. H. deceaſed, complains of O. P. being in the cuſ- declaration in 
tody of the marſhal, &c. ; for that whereas the ſaid O. P. hereto- ſyſt, at lun 
fore, in the lifetime of the ſaid G. H. to wit, on, &c. was in- f an cu“ 
debted to the ſaid G. H. in pounds of lawful, &c. for, &c. ; "OY 
and won ſo indebted be the ſaid O. P. in conſideration thereof, 


after 8, in the lifetime of the ſaid G. H. to wit, on, &c. afore- 
laid, at, &c. afor elaid, undertook, &c. promiſed the ſaid G. H. to 
pay him, &c. 


Yet the ſaĩd O. P. not rding, &c. but contriving, &c. to Concluſion to 
deceive and defraud the ſaid G. H. in his lifetime, and the ſaid dito. 

A. B. as ſuch executor as aforeſaid ſince his deceaſe, hath not as 

yet paid, &c. either to the faid G. H. in his lifetime, or to the ſaid 

A. B. as ſuch executor as aforeſaid, ſince his deceaſe, (although to 

Pay the ſame he the faid O. P. was requeſted as well by the ſaid 

G. H. in his lifetime, to wit, on, &c. aforeſaid, as by the ſaid 

A. B. as ſuch executor as aforeſaid, fince his death, to wit, on, 

de. at, &c. aforeſaid ; but he ſo to do hath hitherto wholly refuſed, 

| and 


I 


Beginningof » MIDDLESEX, to wit. N. V. late of, &c. was attached wo 
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and ſtill refuſes to pay the ſame, or any part thereof, to the ſaid 
A. B. as ſuch executor as aforeſaid, to the damage of the ſaid 
A. B. as fuch executor as aforeſaid, of pounds, for which he 
brings his ſuit, &c.; and he alſo brings into court here the letters 
teſtamentary of the ſaid G. H. whereby it fully appears to the ſaid 
court here that the faid A. B. is executor of the laſt will and teſta- 
ment of the ſaid G. H. and hath adminiſtration thereof, &c. 


[Add pledges, &c.] 


Vide 3. Wilſon, 1. where plaintiff de- need not make a profert of the letters of 


claring as indorſee of the adminiſtrator of 
A. B. of a note payable to him er order, 


declaration at anſwer-unto A. B. executor of the laſt will and teſtament of G. H. 
ſuit of an ex- deceaſed, in a plea of, &c. ; and thereupon the ſaid A. B. as ſuch 


ecutor, in com- 
mon pleas, by 


executor as aforeſaid, by X. V. his attorney, complains, &c, ' 


* 4 
.. 


— to [Concluſion ſame as in B. R. adding a ſimilar profert of letters 
di:to. teltamentary, omitting pledges, &c.] 


. 


Beginning of a MIDDLESEX, to wit. A. B. complains $97, P. executor of 
declaration in he de, will and teſtament of G. H. (a) deceaſed, being in the cuſtody, 
ofumpfit, a- &c. in a plea, &c. ; for that whereas the ſaid G. H. in his lifetime 
was indebted, &c &c.; and being fo indebted he the ſaid G. H. 
afterwards, in his lifetime, &c. undertook, &c. 


inſt an ex- 
— in B. R. 


by bill. 


(a) That this is the proper form though 
defendant be executor in his own wrong, 
vide Coulter's caſe, 5. Co. 50. b. 31. a. 


Velv. 237 1. Brownl. 103. Godolphin, 
91. 93+ Salk. 28, 


Concluſion to Yet the ſaid G. H. in his lifetime, and the ſaid O. P. 2s ſuch 
executor as aforeſaid, ſince his death, not regarding the ſaid ſeve- 
ral promiſcs, & c. of the ſaid G. H. fo by him in manner and form 


gitto, 


the ſaid 


aforeſaid made, but contriving, &c. have not, nor hath either of 


them as x paid, &c. to the ſaid A. B. (although to pay the ſame 


and the ſaid O. P. as ſuch executor as aforeſaid, ſince his death, to 
wit, on, &c at, &c. were reſpectively requeſted by the ſaid A. B. 
but they ſo to do have, and each of them hath hitherto wholly re- 
fuſed, and the ſaid O. P. as ſuch executor at aforeſaid, {till refuſes 
ta pay the ſame or any part thereof, to the ſaid A B. to the damage 
of the ſaid A. B. of pounds, for which be brings his ſuit, &c. 


Vide Godolphin, 913 a good reading 
on the liability of executors in their,own 
wiong. a 

T he forms of pleading are very dif- 


ſyrent where a perſon is charged as ex- 


exuzcr, and when perſonally, In the 


firſt caſe he is named executor in the be- 
ginning of the declaration, and after 


Wards ſtated to be liable as executor, and 


the promiſes alledged to bave been made 
as executor ; but in the latter caſe he 
charged generally, Cowp. Rep. 292. 


MID- 


H. in bis lifetime, to wit, on, &c. at, &c. aforeſaid, 
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_ MIDDLESEX, to wit. C. D. late of, &c. executor of the Beginning of a 
lat. will end teſtament. of G. H. deceaſed, was attached to anſwer 7, -, in 


unto A. B. in a plea _ and thereupog the ſaid A, B. by his gainſt an ex: 
lains, &c, in C. P. 
n 5 by original 
{Concluſion ſame as in R. B. only omitting pledges, &.) Concluſion to 
. 4 | | to, 
MIDDLESEX, to wit. A. B. adminiſtrator of all and ſingu- Beginning of a 
lar the and chattels, ri and credits, which were of declaration in 


G. H. deceaſed, at the time of his death, who died inteſtate, * ſuit 
complains of V. W. being, &c. ; for that whereas the ſaid V. W. f on in B. K. 
heretofore, in the- lifetime of the ſaid G. H. to wit, on, &c. at, by bill. 

&c. was indebted, he the ſaid V. W. in eonfideration thereof, 

afterwards, in the lifetime of the ſaid G. H. to wit, on, &c. at, 

e. aforeſaid, undertook and faithfully promiſed the faid G. H. to 

pay him, &c. 3 


Yet, the fajd G. H. not regarding, &c. but contriving, &c. to Concluſion ta 
deceive and defraud the ſaid 8. H. in his lifetime, and the ſaid dito. 
A. B. as ſuch adminiſtrator as aforeſaid, ſince the death of the faid 
G. H. (to which faid A. B. adminiſtrator of all and fingular the 
* and chattels, rights and credits, which were of the ſaid 

H. at the time of his deceaſe, was by » by divine providence 
archbiſhop of Canterbury, primate of all England, and metropoli- 
tan, on the day of ; in the year of Our Lord — date of 
the letters of adminiſtration], (a at, &c. aſoreſaid, in due form of 
law committed) hath not as yet paid, &c. either to the ſaid G. H. 
in his lifetime or to the ſaid A. B. adminiſtrator as aforeſaid, ſince 
his deceaſe, (although ſo to do he the ſaid V. W. was requeſted by 
the ſaid G. H. in his lifetime, to wit, on the ſaid day of „ 
: inthe year aforeſaid, and by the ſaid A. B. as ſuch adminiſtrator 
nas aforeſaid,” ſince the death of the faid G. H. to wit, on, &c. and 
often afterwards, to wit, at, &c. aforeſaid ; but he ſo to do hath 
hitherto- wholly refuſed, and ſtill refuſes to pay the ſame, or any 
part thereof to the ſaid A. B. adminiſtrator as aforeſaid, to the ſaid 
A. B. as fuch adminiſtrator as aforefaid his damage of pounds, 
for which he brings his ſuit, &c.; and he alſo brings into court 
herg the letters of adminiſtration of the faid archbiſhop, which 
' - ſulliSpntly teſtify to the court here the granting of the adminiſtra · 

tion, aforeſaid to the ſaid A. B. the date whereof is the day and 

year in that behalf above-mentioned, Pledges, &c. | 

(a) In ar action of debt by an ad- where made fo, becauſe he may be 
miniltrator he muſt ſhew where ad. executor of his own wrong, 35. . 6. 
miniſtration was committed, aliter of Heath's Maxims of Pleading, f, 6, 
an executorz for he need not ſhew ; 


MIDDLESEX, to wit, V. W. late of, e, was attached to Beginning of » 


anſwer unto P. Q adminiſtrator of all and ſingular the goods and declaration in 
Chattels, rights and credits, which were of K. L. deceaſed, at the A at ſuit 
tin of an admini- 
ſtrator ing C. P. 

by original, 


I 


7 


Beginning of a 
declaration 
againſt an ad- 


miniſtrator, in 


B. R. or C. P. 


_ e * 
n 5 aL 1 
= * 
* 
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his attorney, complains, &c. 


time oſ his death, who died inteſtate, in a plea of, &c. ; and there. 
upon the ſaid P. Q. as ſuch adminiſtrator as 


aforetaid, by V.U, 


Concluſion ſame as in B. R. adding a gender profert and con- 
a to ditto of the letters of adminiſtration, omitting — 


pledges, &c.] 


ſtrators are the ſame both 


m and endings of decierations aaint aimini- 
[ beginnings _—_— | agai ini 


and C. P. as thoſe againſt ex- 


ecutors in the reſpective courts, only ſubſtituting the deſcription, 


« adminiſtrator of all the i 


lar the 
and credits which were of G. H. deceaſ 


and chattels, rights 
at the time of his death, 


who died inteſtate,” inſtead of executor of the laſt will and teſta · 


ment of G. H. deceaſed. 


It is ſufficient in B. R. to deſcribe 
defendant as adminiſtrator without 
ſpecially averring the adminiſtration 
was committed. Sed qu. in C. P. 
Vide 2. Vent. 84; 2. Ld.Raym. 1511; 
2. Stra. 781; | 
For the reaſon, 3, Will. 1.; as 
to the manner and Gm 22 
ad miniſtration in all caſes by the eccle - 
faſtical court, Vide Wankford and 
Wankford, Salk. 299. 309- 


There are ſeveral forts of admini- 


ſtration beſides adminiſtrations of 


"goods and chattels of the inteſtate, 


vi. adminiſtration of the 
(of a deceaſed perſon) with the will 


s, &c. 
annexed, which is committed when a 


man makes a will without appointing 


an executor, or when he appoints an 
executor who dies before him or refuſes 
to act. There is likewiſe an admini- 
ſtration of the goods of a perſon de- 
ceaſed during the mino1ity of another, 

(4) An adminifirator durante minore 


| late of an adminiſtratrix may act and ſue 


ſuit of an infant, 


io B. R. by bill. 


ſuit of fant, 
Er bot by E. F. 
ginal. 


till the perſon in whoſe right he acts be 


- annexed to a 
an adminifirator durante minore etate 


more, to wit, at, &c. 


which is committed when the next 
of kin is not of age to take the 
probate of the will or the admitiſtration 
of the inteſtate. There are alſo other 
kinds of adminiſtration, in all which 
the beginniog of the declaration varies 
accerding to the fat, and if the ad. 
miniſtration be granted during a li- 
mited time, or for a particular pur- 
poſe, you muſt in the concluſion of 


the declaration aver that the time is 


not expired, or the purpoſe executed, 
for which the adminiſtration is granted. 
The following is the averment to be 
laration at the ſuit of 


which will give ſome idea of the reſt, 
with this, that the ſaid A. B. will ve- 
rify that the faid Z. Z. is ſtill within 

of (a) ſeventeen years, to 


the e , 
es of years and no 


of the age of twenty-one years, 1. Salk. 
39 3 and therefure in ſuch caſe the aver · 


ment muſt vary accordingly. 


Beginning of a MIDDLESEX, to wit. A. B. by E. F. whois admitted by the 
ceclaration at court of our lord the king, before the 1 here to pro- 
ſecute for the ſaid A. B. who is an infant wi 


in the age of twenty- 


one years, as the next friend of the ſaid A. B. complains of C. D. 
being in the cuſtody, &c. Pledges, . 


P ir . of g s : 
9 £ MIDDLESEX, to wit. C. D. late of, &c. was attached to 


anſwer unto A. B. in a plea of, &c. and thereupon the ſaid A. B. 


who is admitted by the court here to proſecute for the 


faid 
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ſaid A. B. who is an infant within the age of twenty-one years, 
as the next friend of the faid A. B. complains, &c. Omit 
pledges, & c. 


Thu td of the tre ab forms is friend, andthe proceeding 
becauſe an infant cannot make an at- — — . | 
torney, but muſt ſue by his next = 


To the right honourable lord chief juſtice of his majeſty's 
court of \, the humble petition of | E 
Thar yur ner having lately brought an action againſt The form of 

hat titioner having lately t an action agai e A 

one C. D. [This to be omitted in K. B.] late of in the county wad. + — 

of „ in a plea of treſpaſs on the caſe, (as it is) and that your Cela, am G 

petitioner being an infant within the age of twenty-one years, to ther in B. R. or 

wit, of the age of years and no more, your petitioner there- C. P. 

fore moſt humbly prays your lordſhip to admit him to proſecute 

the ſaid action by E. F. of your petitioner's next friend; and 

your petitioner ſhall ever pray. A. B. 


. 
— 


nder the above petition the following agreement muſt be 

written, | _ 

I AM defirous, and do hereby agree, that A. B. of in the Agreement by 
county of in the petition above named, may be admitted to i ami wn 
proſecute this action by me as his next friend, according to the P cott, C. 
above petition, and I do hereby promiſe .and agree to pay all coſts 
that ſhall or may for or on account thereof, Witneſs my 
hand this day 17 EF. 


In the King's Bench, or Common Pleas. PEW | 
P. P. of in the * 0 . » maketh oath and faith, that Afﬀidavits of 
on the day of „ A. D. A. B. of „ did ſubſcribe his fl. ung. 
name to the petition hereunto annexed in this deponent's preſence, 
and that on the day and year aforeſaid, E. F. did ſubſcribe his 
name to the conſent and agreement written below the ſaid petition 
hereunto annexed in the preſence of this deponent, + F. 
Sworn, &c. 


Upon which the judge's clerk makes 12. and 13. W. 3. c. 3. ; in proceeding Ot proceedings 
an admiſſion, ang the judge figns it, by original the praxcipe is the ſame as in againſt peers and 
and you declare ia form aboreſord. other caſes, with the additions only of members of par- 

defendant's title, or addition followed 1j;ament. | 

Peers, and members of the houſe of by theſe words in a parentheſis (hawing Query, if this is | 
commons, may be proceeded againſt privilege of parliament), but the proceis not confined to 
either by original or by bill ; the former thereon being by ſummons, the de- peers only. 
was the mode of proceeding at clarat ion ſtates, that defendant was Nd 2. Cromps 
common law z the latter came in by Jonnone in all caſes, and mt in any coſe ben, Bac. N 

td bug” vr or | 


. * 
1 
. . 
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that he was attached to anſwer. In - Theprivilege of parliament extends 
concluding declarations againſt peers, to all peers, whether Engliſh or Scotch, 
you omit the charge of fraud and deceit, and to peereſſes, whether by birth or 
as the inſertion of it would incur a marriage, alſo to members of the 
breach of privilege. In proceeding Jower houſe; but, Iriſh peers, and 


by bill the forms are as below, members. of the Iriſh houſe of com. 
- Iriſh peers; as ſuch have no privi- mons, as ſuch, have not this privi- 


ege, but are ſued as other perſons, or , bor petreſſes by marriage, who 
75 ſtile them A. B. eſquire, com. as: intermarry with pune 


2 of | MIDDLESEX, to wit. A. B. complains of the right honour- 
bill againſt a able George lord, &c. (or of C. D. efquire, having privilege 
* peer or member of parliament); for that whereas, &c. yet the ſaid, &c. not re- 
of the houſe of arding, Cc but contriving, &c. [This muſt be omitted in a bill 
12 mor declaration againſt a peer] hath not, &c. &c. &c. to the da- 

mage of the faid A. B. of pounds, and thereupon he prays te- 

Conclufion to lief and his majeſty's proceſs to be made to him againſt ſaid, &c. 
ditto, according to the form of the ſtatute in ſuch caſe made and proyid- 


ed; and it is granted him, &c. Pledges, &c. 


In declaring on this bill you omit never ſtates defendant to be in the 
the prayer at the end of it, but in cuſtody of themarſhal. Fide Say. Rep. 
other reſpects the declaration is en- 63. 64. _ 
tirely conformable to the bill, which 


„ Beginning of a MIDDLESEX, to wit. A. B. by C. D. complains of the 


Hilary Term, George III. | 
Declaration on BE it remembered, that on in this ſame term came here 
bill againſt der into court A. B. b his attorney, and brought here into court 
- af — his certain bill againſt the right honourable, &c, (or E. F. eſq.) 
u C. P. having privilege of parliament, in a plea of treſpaſs, &c ; and 
theſe are pledges for the proſecution thereof, to wit, John Doe 
and Richard Roe, the tenor of which ſaid bill follows in theſe 


words, that is to ſay, [Here copy the bill verbatim, omitting the 
pledges. ] | 


| Concuſian to Yet the ſaid defendant not regarding his faid ſeveral promiſes 
declaration in and undertakings ſo by him made in this behalf as aforetaid, but 
2 ene, 2 contriving, and fraudulently intending craftily and -ſubrilly to 
ſuit of afignes deceive and defraud the ſaid V. L. before he became ſuch bank- 
of bankrupt. Ws” rupt 
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rupt as aforeſaid, and the ſaid plaintiff as ſuch aſſignee as aforeſaid 
fince hath not as yet paid the faid ſeveral ſums of money in thoſe, 
promiſes and undertakings mentioned, or any, or either of them, 
or any part thereof, either to the faid V. L. before he became 
ſuch bankrupt as aforeſaid, or to the ſaid plaintiff as ſuch aſſignee 
as aforeſaid ſince, (although to do this defendant was requeſted 
by the faid V. L. before he became ſuch bankrupt as aforeſaid, to 
wit, on the day and year aforeſaid, and often afterwards, to wit, 
at, &c. aforeſaid, and by ſaid plaintiff as ſuch aſſignee as aforeſaid, 
fince the ſaid V. L. became ſuch bankrupt as aforeſaid, to wit, 
on the day of „ A. D. and often, both before and af- 
terwards, to wit, at, &. aforeſaid), but he the ſaid defendant to 
y the ſame, or any part thereof hath always wholly refuſed, and 
be doth ſtill refuſe to pay the ſame or any part thereof to the ſaid 
intiff as ſuch aſſignee as aforeſaid his damages of 
which he brings his ſuit, &c. - If in B. R. add pledges. 


Yet the ſaid W. (the inteſtate) in his lifetime, and the ſaid R. Concluſion to 
adminiſtrattix as aforeſaid, after the death of the ſaid W. and declaration in 
before her intermarriage with the ſaid P. and the ſaid P. and R. , at foi 
his wife, adminiſtratrix as aforeſaid, ſince their intermarriage, not . Par wry 
regarding the ſaid ſeveral promiſes, &. of the faid-W, in his life. and wife, ad- 
time, but contriving, &c. to defraud the faid E. (plaintiff's teſ- miniſtratrix of 
tator) in his lifetime, and the ſaid plaintiff, executor as aforeſaid, ber late buf- 
ſince his death, in this reſpe& have not, nor bath either of them . 
paid, &c. (although ſo to do the ſaid W. in his lifetime, and the 
ſaid R. ſince his death, and before her intermarriage with the ſaid 
P. and the faid P. and R. adminiſtratrix as aforeſaid, fince their 
intermarriage were often requeſted by the ſaid E. in his lifetime, 
and the ſaid P. and R. fince their intermarriage have been re- 
queſted by the faid plaintiff ſince the death of the ſaid E. to wit, 
on, &c. and often afterwards, to. wit, at, &c. aforeſaid), but . 
they, or either of them, to pay the ſame or any part thereof, have 
and each of them hath hitherto wholly refuſed ; and the faid P. 
and R. ſtill refuſe to the ſaid plaintiff, executor as aforeſaid, his 4 
damage of forty pounds, for which he brings his ſuit, &c.; and 
be alſo brings into court here, &c, (Profert of letters teſta- 
mentary.) . mY | l 


Yet the ſaid A. (the inteſtate) in his lifetime, and the ſaid C. and Condufion to 
B. his wife, adminiftratrix as aforeſaid ſinee his death, not regard. cinen *. 
ing the ſaid ſeveral promiſes, & c. of the ſaid A. fo by him made as 832 
aforeſaid, but contriving, &c. have not, nar hath either of them trix where huf- 
as yet paid the ſaid ſeveral ſums of money, or any part thereof, to band and wie 
the ſaid plaintiff, (although ſo to do the laid A. in his lifetime, to e ſued. 
wit, on, &c. and the ſaid C. and B. his wife, adminiſtratrix as 
aforeſaid ſince his death, to wit, on, &c. and often afterwards 
were reſpeCtively requeſted by the faid plaintiff, to wit, ar, &c. 
aforeſaid), but the ſaid A. in his lifetime, and the ſaid C. and B. | 
bis wife, adminiſtratrix as aforeſaid ſince his death, have and each _ 
1 8 ot F 
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of them hath wholly refuſed, and the faid C. and B. bis wife, ad. 


miniſtratrix as aforeſaid, till refuſe ſo to do to the ſaid plaintiff his 
damages of, &c, ſuit, &c, i 


% 


* 


Beginning of a A. B. complains of C. D. being in the cuſtody, &c. in a plea 
declaration of treſpaſs on the caſe, &c.; for that whereas the ſaid C. D. t 

againſt de ther with one E. F. late of, &. partner with the ſaid C. D. 
2 (which ſaid E. F. was and is now in due manner outlawed in the 


— — Aber court of our lord the king before his juſtices at Weſtminſter, 


partner is out · [the king himſelf at Weſtminſter] on the day of A. D. 
lawed, &. tao wit, at, &c. were indebted to the ſaid A. B. in pounds of 
lawful, &c. for divers goods, wares, and merchandizes by the 
ſaid A. B. before that time fold and delivered to the ſaid C. D. and 
E. F. who, &c. at their ſpecial inſtance and requeſt, and being 
ſo indebted, they the faid C. D. and E. F. who, &c. in conſide- 
ration thereof, &c. undertook, &c. Quantum meruit accordingly, 


Concluſion, Yet the faid defendant and E. F. who, &c.. before, and the 
| ſaid defendant ſince the ſaid outlawry was had not regarding, &c, 
but contriving, &c. have not, nor hath either of them paid, &c, 

(although fo to do the ſaid defendant and E, F. who, &c. before 

the ſaid outlawry was ſo had were, and each of them was often 

times requeſted, and the faid defendant ſince the ſaid outlawry 

was had hath been requeſted by the ſaid plaintiff, to wit, on, &c. 

and often afterwards, to wit, at, &c. aforeſaid), but they to 

pay the ſame or any part thereof to the ſaid plaiatiff have and 

each of them hath hitherto wholly refuled, and the faid defendant 

ſtill doth refuſe, to wit, at, &c. aforeſaid. Damages, ſuit, &c, 


Beginning of = MIDDLESEX, to wit: John Ewen, Thomas Bedford, ard 
declaration at Samuel Thompſon, (which faid Thomas and Samuel are ſurviv- 
ſuit of A. and ing aſſignees of the eſtate and effects of Richard Smith, a bankrupt, 
the AY within the true intent and meaning of the ſeveral ſtatutes made 
mn and now in force concerning bankrupts, ſome or one of them) 
became bank. complain of Edward Hollis being in the cuſtody of, &c. in a plea 
rupts after the of treſpaſs on the caſe, &c. ; for that whereas the ſaid defendant 
en had ac. before the ſaid R. Smith became a bankrupt as aforeſaid, to wit, 
uw and be. on, &c. was indebted to the ſaid John and R. Smith in the ſum of 
1 fifty pounds of lawfyl, &c. for a certain quantity of coppice, un- 
F der, and other wood, by the ſaid John and the ſaid Richard Smith 

| before that time then before fold to the ſaid defendant, and by him 

the ſaid defendant before that time, and there had, . and 

taken according to the terms of the aforeſaid ſale thereof, and at 

his ſpecial inſtance and requeſt; and being ſo indebted, he the 

faid defendant in conſequence thereof, afterwards and before the 

ſaid Richard Smith became a bankrupt as aforeſaid, to wit, om, 

&. &c. undertook and faithfully promiſed the ſaid John and Ri- 

chard Smith to pay, &c, {As uſual then add counts for 2000 


«4 


| 
| 
| 
| 
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ſold, Kc. work and labour, &c. money had and received, and 
account ſtated. ] | | 


Yet the ſaid. defendant not regarding, &c. but contriving, &c. Concluſion. 
to deceive and defraud, as well the ſaid John and Richard Smith, 
defore the ſaid Richard Smith became ſuch bankrupt as aforeſaid, 
as alſo the ſaid John, Thomas, and Samuel, together with one 
| deceaſed, (ho in his lifetime, and at the time of bis 
death was joint aſſignee with them the ſaid Thomas and Samuel 
of the eſtate and effects of the ſaid Joha Smith) ſince the faid 
Richafd Smith became a bankrupt as aforeſaid in this behalf, hath 
not paid the ſaid ſeveral ſums of money, &c. either to the ſaid 
John and Richard Smith, or either of them, before the ſaid Ri- 
chard Smith became ſuch bankrupt as aforeſaid, or to the ſaid 
Thomas, Samuel, and , deceaſed, or any, or either of them 
ſince the ſaid Richard Smith became ſuch bankrupt as aforeſaid, 
(al:hough, &c. by, &c. before the ſaid Richard Smith became bank- 
rupt as aforeſaid, to wit, on the day and year aforeſaid, and often 
afterwards, as alſo by the faid John, Thomas, and Samuel, and 
ſince the (aid Ricnard Smith ſo became bankrupt, to wit, at, &c. 
| aforeſaid), but he to pay the ſame or any part thereof hath hitherto 
wholly refaſed, and ſtill refuſes to pay the ſame to the ſaid John, 
Thomas, and Samuel, to the damage of the faid John, Thomas, 
and Samuel of fifty pounds, for which they bring their ſuit, &c. 
Pledges, &c, | | ; 


The requeſt, 


A. B. complains of C. D. being in the cuſtody of the ſheriff of Bexinning of 
the county of , by virtue of a latitat iſſuing out of the court declaration in 
of our lord the king, before the king hunſelf here at the ſuit of B KR. 1 
the laid A. B. and returnable before our faid lord the king at Se or 2 
Weſtminſter, in a plea of, &c. : ſheriff, 

Vide 4. and 5, W. and M. ch. 21, and 1, Will 119. © Impey's Practice, 451. 


A. B complains of C. D. being in the cuſtody of the marſhal of Beginning of a 
the Marſhalſea of our lord the now king, before the king himſelf, *<<vatiov _ 
and G. of being a priſoner in the cuſtody of H. T. eſquire, ſhe- 1 9 
riff of the county palatine of Lancaſter, by virtue of a writ of ;. R the other 
latitat iſſuing out of the court of our ſaid lord the king, before the in cuſtody of the 
king himſelf, here at the ſuit of the ſaid A. B. and returnable ſheriff of the 
before our ſaid lord the king at Weſtminſter, on, &c. directed 3 
to the chancellor of the county palatine of Lancaſter, or to his _ 
deputy there, and by virtue of a writ and mandate of our ſaid lord © e 
the king, under the ſeal of the ſaid county palatine of Lancaſter, 2 ll. 21. 


directed to the ſheriff of the ſaid county palatine of Lancaſter, at f. 2 and 3. 
. the ſuit of the ſaid A. B. of a plea of, &c. ' Vide the books 
| of practice and 
| x the ſtatutes. 
Vow F;+ i Ce Eaftcx 
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Eaſter Term, 22. Geo. III. 

Declaration at LONDON, to wit. James Miller, adminiſtrator of all and 
_ of an admi- ſingular the goods, chattels, and credits which were of George 
— attor. Wiſhart, deceaſed, at the time of his death, who died inteſtate, 
ney. for the uſe and benefit of John Wiſhart, George Wiſhart, the 
nephews, and Jane Wiſhart the niece, and only next of kin of 
George Wiſhart deceaſed, complains of obbe, otherwiſe 

Hobby, (who was ſerved with proceſs by the name of Hobby), 

being, &c. in a plea of treſpaſs on the caſe, &c.; for that whereas 

[&c. counts for money had and received, money lent, money laid 
Condufion, Oh and an account ſtated; &c. in the lifetime of the inteſtate], 
yet the ſaid defendant not regarding his ſaid ſeveral promiſes and 

- undertakings ſo by him in manner and form as aforeſaid made, 

but contriving, &c. to deceive, &c. the ſaid inteſtate in his life- 

time, and the faid plaintiff, (to whom as the Jawful attorney of 

the ſaid John Wiſhart, George Wiſhart, and Jane Wiſhart, the 

next of kin of the ſaid (inteſtate), adminiſtration of all and ſingular 

the goods and chattels, rights and credits which were of the ſaid 

inteſtate deceaſed, for the uſe and benefit of the ſaid John Wiſhart, 

George Wiſhart, and Jane Wiſhart, his next of kin as aforeſaid 

by Frederick, by divine providence, &c# on the eleventh day of 

Trane A. D. 1782, at Eondon, &c. aforeſaid, in due form 

of law committed) after his death, hath not as yet paid the ſaid 
ſeveral ſums of money in the promiſes and undertakings reſpec- 

tively mentioned, or any, or either of them, or any part thereof, 

either to the ſaid inteſtate in his lifetime, or to the faid J. H. ad- 

miniſtrator as aforeſaid, or to the ſaid John Wiſhart, George 

Wiſhart, and Jane Withart, the next of kin of the ſaid (inteſtate) 
or any, or either of them ſince his death, (although to pay the ſame 

he the ſaid defendant was requeſted by the ſaid (inteſtate) in his 

lifetime, to wit, on the aforeſaid day of ; and often af- 

terwards, to wit, at, &c. aforeſaid, and by the ſaid plaintiff, ad- 

miniſtrator as aforeſaid ſince the deceaſe of the ſaid inteſtate, to 

wit, on, &c. and often afterwards, to wit, at, &c, aforeſaid), 

but he to pay the ſame, or any part thereof, hath always wholly 

refuſed, and ſtill refufes to pay the ſame, or any part thereof to 

the ſaid plaintiff, adminiſtrator in form aforeſaid to the ſaid plain- 

tiff, as fich adminiſtrator as aforeſaid, his damages of one hun- 

dred pounds, for which he brings his ſuit, &c. z and he alſo brings 
into court here the letters of adminiſtration of the ſaid archbiſhop, 

bearing date the day and year aforeſaid in that behalf above men- 

tioned, whereby the granting of the admiſtration aforeſaid to him 

the ſaid plaintiff is ſufficiently teſtified and ſhewa to the court 
here, &c, Pledges, &c. | | 


Beginning of a , to wit. C. D. by virtue of his majeſty's writ af 
declaration in juſticies, was attached to anſwer A. B. of a plea of treſpaſs upon 
 jofficies in ber the caſe to the damage of the ſaid A, B. of ten pounds, and the 
riffs court. pledges to proſecute are John Doe and Richard Roe; and where- 

| upon 
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upon the ſaid (plaintiff) by E, F. his attorney complains; for that 
whereas the ſaid defendant, on, &c. at, &c, and within the 
juriſdiction of this court was indebted, &c. Omit pledges. 


WILLIAM WITTER, late of the pariſh of Saint Mary-le- Beginning of a 
bone, in the county of Middleſex, eſquire, was ſummoned to an- declaration in 
ſwer Iſaac Walker, Francis Newton, and John Colvill, aſſignees Haves & 4p 4 
of the eſtate and effects of Samuel Bean, a bankrupt, within the ,,;,, wk by 
true intent and meaning of the ſtatutes made and provided and now eriginal in B. R. 
ia force concerning bankrupts; and Collin Mackenzie, Thomas at ſuit of the ſe. 
Bell, and Alexander Grant, aſſignees of the eſtate and effects of Pprate agnees 
Lewis Cuthbert, a bankrupt, &c. that he render to them five n 
hundred and ninety-four pounds eight ſhillings and fourpence of — a third, 
lawful money of Great Britain, which he owes to and unjuſtly who died before 
detains from them; for that whereas the ſaid Samuel Lewis, and the bankruptcy 
alſo one David Bean, fince deceaſed, in the lifetime of the ſaid * te other 
David, and which ſaid David afterwards and before the ſaid Sa- 
muel and Lewis became bankrupts died, and the ſaid Samuel and 
Lewis ſurvived bim, to wit, at, &c. heretofore, to wit, on, &c. 
at, &c, {Go on with declaratory part.] 


And that neither the ſaid Samuel Lewis and David, or either of 
them, in the lifetime of the ſaid David, nor the ſaid Samuel 
Lewis, or either of them, ſince his deceaſe, nor the ſaid Iſaac, vg. 
Francis, Collin, Thomas, and Alexander, as aſſignees as afore- Rep. fo. 1. 
faid, or either of them, have obtained execution of the aforeſaid 
judgment, and the ſaid Iſaac, Francis, John, Collin, Thomas, 
and Alexander in fact ſay, that the debt, coſts, and charges afore- 
ſaid recovered as aforeſaid, amoant to a large ſum of money, to 
wit, to the ſum of one hundred and fifty-eight pounds eight ſhil- 
lings and ninepence of lawful money of Great Britain, that is to 
lay, at Weſtminſter, in the ſaid county of Middleſex, whereby 
an action hath accrued to the ſaid Iſaac, Francis, John, Collin, 
and Alexander, to demand and have of and from the ſaid William 
the ſaid ſum of one hundred and fifty-eight pounds eight ſhillings 
and ninepepce of like lawful money of Great Britain, parcel of 
the ſaid ſum of five hundred and ninety-four pounds eight ſhillings 
and fourpence above demanded. 


LANCASHIRE, to wit. John Leach, late of in the coun- Beginning and 
N of Lancaſter, yeoman, was attached to anſwer John Smith, and concluſion of a 
Mary his wife, which faid Mary is adminiſtratrix of all and ſin- declar-tion in 

lar the goods, chattels, and credits which were of Joſeph 77. Ms. 

mith at the time of his death, who died inteſtate, the late huſ- Ader, at fuir 
of the ſaid Mary, in a plea of treſpaſs on the caſe, &c, and of buſband and 
whereupon the ſaid John and Mary, the ſaid Mary being ſuch wiſe, admini- 


of her 
Ce trix © ; 
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admĩniſtratrix as aforeſaid, by Thomas Mines cheje attorney com- 
plain, that whereas, &c. [Go on with the declaratory part.] 


Concluſions Yet the ſaid defendant not regarding his ſaid ſeveral promiſes - 
and undertakings ſo by him made as aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly to deceive and defraud, 
- as well the ſaid James Smith in his lifetime, as the ſaid Mary, ad- 
miniſtratiix as aforeſaid after his deceaſe (to which the ſaid Mary 
before her intermarriage with the ſaid John, adminiſtration of all 
and ſingular the goods, chattels, and credits which were of the 
faid Joſeph Smith, deceaſed, at the time of his death was by 
on the day of in the year of Our Lord 1788, to wit, at 
Preſton aforeſaid, in the county aforeſaid, in due form of law 
committed}, as alſo the ſaid John and Mary (as the faid Mary is 
adminiſtratrix in form aforeſaid, fince their intermarriage in this 
behalf hath not as yet paid the ſaid ſeveral ſums of money in thoſe 
promiſes and undertakings, or any, or either of them, or any 
part thereof, either to the ſaid Joſeph Smith in his lifetime, or 
to the ſaid Mary, adminiſtratrix as aforeſaid ſince his death, before 
her intermarriage with the ſaid John, r.or to the ſaid John and 
Mary, or either of them fince their intermarriage, (although to 
pay the ſame the ſaid defendant was requeſted by the ſaid Joſeph 
Smith in his lifetime, to wit, on the day and year firſt above 
mentioned; and by the ſaid John and Mary, ſince the death of the 
ſaid Joſeph Smith, and ſince the intermarriage between the ſaid 
John and Mary, to wit, on the firſt day of February, in the year 
of Our Lord 1789, and often afterwards, to wit, at Preſton afore- 
ſaid, in the county aforeſaid), but he to pay the ſame hath alto- 
gether refuſed, and till refuſes to pay the ſaine to the ſaid John 
and Mary, to the damage of the {aid John and Mary, (as the 
ſaid Mary is ſuch adminiſtratrix as aforeſaid of fifty pounds), and 
therefore they bring their ſuit, &c.; and they bring into court 
here the letters of adminiſtration of the ſaid archbithop, which 
ſufficiently teſtify to the court here the granting of the admini- 
ftrazion aforeſaid to the ſaid Mary, the date whereof is the day and 
- year in that behalf abovementioned, 


* * 


| Hilary Term, 26. Geo. III. 

Pracie for ori- LONDC N, to wit. If Joſeph Clarke, Thomas Rigge, and 
ginal in B. R. John Crompton make you ſecure, &c, then put by ſuretics and 
in caſe upon ſafe pledges Henry Cruger, late of London, eſquire, (he having 
promiſes inogyy privilege of parliament), Thomas Lediard, Thomas Mullet, late 
Br OO ang of London, merchants, that they be before us in fifteen days 
common perſon of Saint Hilary, whereſoever we ſhall then be in England, to 
jointly. ſhew ; for that whereas, &c. 


Trinity Term, 4. Geo. III. 
Bill againſt a To the juſtices of the lord the king of the bench. 
member of pat” DORSET'SHIRE, to wit. Grace Lambert, widow, by Mi- 
upon bond. chael Barber, her attorney, complains of Mic! zel Hawey, [do 


4 


* 


MEMBERS OF PARLIAMENT—ATTORNIES—INFANTS— 3% 


(the ſame Michael Hawey having privilege of parliament) in aplea 
that he reuder to her pounds of lawful money of Great Britain, 
which he owes to, and unjuſtly detains from her, &c. for that, to 
wit, that whereas the ſaid Michael Hawey on the third day of 
April, in the year of Our Lord 1767, at Sherborne, ia the county 
aforeſaid, by bis certain writing-obligatory, ſealed with his ſeal, 
acknowledged himſelf to be held and firmly bound to the ſaid 
Grace in the ſaid unds, to be paid to the ſaid Grace when- , 
ever the ſaid M. H. ſhould be thereunto- required; nevertheleſs 
the aforeſaid M. H. (although often required) hath not rendered 
to the ſaid Grace the ſaid pounds, but to render the ſame he 
hath hitherto altogether refuſed, and ſtill doth refuſe, whereupon 
the ſaid Grace faith ſhe is injured, and hath damages to twenty 
pounds; ahd therefore ſhe prays relief, &c. and thereupon the 
ſaid Grace alſo prays the proceſs of our lord the king, accordin 
to the form of the ſtatute in ſuch caſe made and provided ; — 
the ſame may be therefore made out for her, and it is granted, &c- 
Jou Dos, 
Pledges, &c. and 
: TE RICHARD Roe. 


Tp Trinity Term, 8. Geo. III. 

MIDDLESEX, to wit. A. B. by J. D. his attorney, com- 
plains of C. D. one, &c. [So on as in other declarations to the. againſt an attoc · 
end], but there muſt be a memorandum in the iſſue and imparl- de, in C. P. 


ance, if any be had. 


In the Common Pleas at Weſtminſter. 
A. B. plaintiff, 
Between nd 


a 
| C. D. one, &c. defendant; 
TAKE notice, that a bill this preſent Hilary term is filed againſt 
you in Mr. Prothonotary Dickens's office, at ſuit of the plaintiff 
above named, in an action of debt upon bond to the damage of 
twenty pounds, and unleſs you appear thereto in four days a 
forejudger will be entered againſt you. Dated the day of 


1767. 


JOHN SHEPHARD, gentleman, is admitted to proſecute and Aummon of 
defend for Thomas Slaughter, who is within the age of twenty-one pc. ami, n 
years, all and all manner of ations, ſuits, and controverſies where. B· R. 
ſoeyer in the court of the lor «the king before the king himſelf, as 
the next friend and guardiat of the ſaid I homas Slaughter during 
his minority. 

Adnined tenth of May 17 64, by me, J. DezxnnisoN. 


Ccyz3 To 
* 
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To John Aſhton, eſquire, Marſhall of the King's Bench. 
Authority to THESE are to deſire and authorize you to diſcharge out of 
' the marſhal of your cuſtody the body of John Shore, eſquire, notwithſtandi 
the K. B. toany account, judgment, or. execution he ſtands charged wi 
you, at the ſuit of z and for ſo doing this ſhall be your ſuf. 
cuſtody. cient warrant. Witneſs my hand this day of , 1749. 
K. W. attorney for the plaintiff. 


To Mr. P. P. and M. M. gentlemen, attornies of his majeſty's 
court of K. B. at Weſtminſter, jointly and ſeverally, or to any 

* of an Other attorney of the ſame court. i 
arrant o THESE are to deſire and authorize you the attornies above 


. - — attorney to con- 


feſs judgment in named, or either of you, or any other attorney of the, ſaid court 
j of king's bench at Weſtminſter, to appear for one John Harris, 
of New North ſtreet, &c. in the ſame county, as of laft Hilary 
term, Eaſter term next, or of any other ſubſequent term, and 
then and there to receive a declaration for me in an action of treſ- 
paſs and ejectment, at ſuit of John Doe, for two meſſuages, two 
cottages, two dwelling houſes, two orchards, two gardens, ten 
acres of land, ten acres of meadow, and ten acres of paſture 
ground, with the appurtenances, in the pariſh of Pilton, in the 
county of Somerſet, which Edward Parker, of Rolls Buildings, 
Fetter lane, London, upon the day of the date hereof at 
Pilton aforeſaid, did demiſe to the ſaid John Doe and his aſſigns 
for the term of ſeven years, to commence from the day next before 
the day of the date hereof, and thereupon to confeſs the ſame ac- 
tion, or elſe to fuffer judgment by default, or otherwiſe to paſs 
therein, for the ſaid John Doe to recover againſt me his term 
to Tome of and in the faid meſſuages, cottages, or dwelling 
houſes, lands and tenements, with the appurtenances, and to be 
therein forthwith entered up upon record, and for your ſo doing 
this ſhall be to you, or either of you, or any other attornies as 
aforeſaid, yours, his, their, or any of them, ſufficient warrant ; 
in witneſs whereof, I, the ſaid John Harris, have hereurto put 
my hand and ſeal the twenty-ninth day of February, in the year of 
Our Lord 1766. - J. Harris. 
| John Redding, attorney for J. Harris, 
Sealed and delivered, being firſt duly ſtamped, | 
in the preſence of WILILIA TALBOTT. F 


_ ISSUES, 


| 


Eaſter Term, Gs Geo. III. 
Iffye in _ MIDDLESEX, to wit, T. C. and J. R. were ſummoned to 
3 anſwer C. B. in a plea, [Here ſet out the declaration to the end], 
one pleads v and the ſaid T. C. in his own proper perſon comes and defends, 
a, record, and & c. (to the end of the plea); and the ſaid C. B. as to the ſaid 
the other lets plea of, &c. (to the end of replication); and the ſaid J. R. in 


judgment go by his own proper perſon comes and defends the wrong and _ 


default with 


nice taxatio, When &c. and ſays nothing in bar or precluſion to the ſaid a = 
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of the ſaid C. B. by which the ſaid C. B. remains therein unde- 
fended againſt the ſaid J. R. wherefore the ſaid C. B. ought to 
recover againſt the faid J. R. his ſaid debt, and alſo his damages 
by reaſon of the detaining thereof, but becauſe it is unknown to 
the juſtices of our lord the king now here what damages the ſaid 
C. B. hath ſuſtained by reaſon of the detaining the fag debt, and 
becauſe it is alſo at preſent unknown to the ſaid juſtices here 
whether there be ſuch a record of the recovery againſt the ſaid 
T. C. remaining in the ſaid court of the bench aforeſaid, as the 
faid C. B. hath by his declaration above alledged, and becauſe it 
it neceſſary and convenient that there be but one taxation of da- 
mages in this ſuit, therefore let the giving of judgment in this 
behalf againſt the ſaid J. R. be ſtayed until the determination of 
the {aid iſſue between the ſaid C B. and the faid T. C. 
| Drawn by Mx. Tip. 


Eaſter Term, 7. Geo. III. | 
BE it remembered, that of Hilary term laſt paſt before our Iſſoe and ir- 
lord the king at Weſtminſter came James Roughly, by Thomas n io the 
Weſton his attorney, and brought into the court gf the ſaid oy GO 
lord the king then there his certain bill agaipſt Mary Martin, 
being in the cuſtody of the ſheriff of Denbigh, by virtue of his 
majeſty's writ of /atitat iſſued out of the court of our ſaid lord 
the king, before the king himſelf, at the ſuit of the ſaid J. R. 
direQted to the ſheriff of the county of Denbigh, of a plea of 
treſpaſs on the caſe, and there are pledges for the proſecuting, to 
wit, John Doe and Richard Roe, which ſaid bill follows in theſe 
words, that is to ſay, city of Cheſter, to wit!: Jahn Roughly com- 
plains, &c. and now at this day, that is to ſay, on Wedneſday 
next after fifteen days from Eaſter day in this ſame term, until 
which day the faid Mary Martin had leave to imparl to the bill 
aforeſaid, and then to anſwer, &c. before the lord the king at 
Weſtminſter, come as well the ſaid John Roughly by his attorney 
aforefaid, as the ſaid Mary Martin by John Leache her attorney, 
and the ſaid Mary Martin defends the wrong and injury when, 
&c. and. ſays that ſhe Jid not take upon herſelf and promiſe in 
manner and form as the ſaid John Roughly above complains 
againſt her, and of this ſhe puts herſelf upon the country, and 
the ſaid John Roughly doth the ſame likewiſe; therefore let there 
be a jury made thereof, arid becauſe the men of the city of Cheſ- 
ter and county of the ſame city ought not ner have been uſed to 
come out of the ſame city and county of the ſame city to try an 
iſſue joined in the ſame city and county of the ſame city, let the 
record of the plaint aforeſaid be ſent to the chamberlain of our faid 
lord the king of his county palatine of Cheſter, or his deputy, 
there, ſo that the ſaid chamberlain or his deputy there, by writ of 
our lord the king under the ſeal of our ſaid county palatine duly 
to be made out, do cauſe the record to be ſent to the mayor of 
the faid city of Cheſter, commanding the ſaid mayor, that for 
trying the iſſue aforeſaid, the _ mayor do command the _— 
84 


Notice. 


I e in a county 


pal tine. 
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of the ſame city and county of the ſame city, that they cauſe to 
come before the ſaid mayor at a certain day and place by the (aid 
mayor to be appointed after the ſaid record. ſhall have been dei. 

vered to him, twelve free and lawful men of the city and coun 
aforeſaid, each of whom having ten pounds a year at leaſt of lands, 
tenements, or rents, by whom the truth of the matter in queſtion 
may the better be known and inquired into, and who are in no wiſe 
a kin either to the ſaid John Roughly or the ſaid Mary Martin, to 
recognize and make a certain jury of the country between the 
faid plaintiff in the plea aforeſaid, becauſe as well the ſaid J. R. 
as the ſaid M. M. between whom the variance is, have put them- 
ſclves upon that jury, and when the verification and iſſue ſhall have 
been there made and tried, then the ſaid mayor ſhall ſend the re. 
cord of the plaint aforeſaid, with every thing that in the court of 
our {aid lord the king there hath been done to the ſaid chamberlain 
or his deputy, ſo that the ſaid chamberlain or his deputy may te- 
mit the ſaid record into the court of our ſaid lord the king, betore 
the king himſelf here, at a certain day which the ſaid mayor ſhall 

appoint to the ſaid parties to hear judgment thereupon. 

| Jonn Rovcury, plaintiff, 

Between and | 

MARY MaRTiN, defendant. 

Mx. LrAchx, | 

TAKE notice, that this cauſe will be tried at the portmote 
court to be holden for the city of Cheſter and county of the ſane 
city in the common hall of pleas there on Monday the ninth day 

of June next. Dated this twenty-ſeventh day of May 1768. 

| I. WrsToN, agent for the plaintiff. 


THEREFORE let there be a jury made thereof, and becauſe 
the iſſue aforeſaid between the parties above joined ought to be 
tried by men of the county palatine of Lancaſter, that is to ſay, of 
the body of the ſame county where his faid majeſty's writ doth 
not run, and not elſewhere ; therefore as to trying the iſſue afore- 
ſaid between the parties above joined, let the record of the plaint 
aforeſaid be ſent to his maj«ſty's juſtices of the faid county of 
Lancaſter, ſo that the ſame juſtices by his majeſty's writ of that 
county duly to be made out, do command the ſheriff of the ſame 
county, that he «a iſe twelve free and lawful men of the body of 
the ſaid county of Lancaſter to come before the ſaid juſtices at 
the next general ſeſſions of aſſize for the ſaid county after the ſaid 
record ſhall be delivered to them, each of whom having ten 
pounds a year at leaſt on lands, tenements, or rents, by whom the 
truth of the matter may the better be known and inquired into, 


and who are no wiſe related either to the ſaid A. or to the ſaid C. 


to recognize and make a jury of the country between the ſaid par- 


ties in the plea aforeſaid, becauſe as well the ſaid C. as the ſaid A. 


between whom the controverſy is, have put themſc}ves upon that 
jury; and when the verification and iſſue aforeſaid ſhall de there 
| "Jury 3 
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made and tried, then the ſaid juſtices ſhall ſend the record of the 

plaint aforeſaid, together with every thing that ſhall be done 
thereupon before them in his ſaid majeſty's court there to our (aid 

lord the king at Weſtminſter, a certain day which the fame 

juſtices ot the ſaid county palatine ſhall appoint to the ſaid parties 

to be in the ſame court there to hear judgment thereupon, &c. 


— 


THEREFORE let a jury come thereupon before our lord Tein Middle. 
the king at Weſtminſter on next after , who are in no?“ | 
. wiſe related either to the ſaid A. B. or to the ſaid C. D. to re- 
cognize upon their oath the full truth of and concerning the pre · 
miſes, becauſe as well the ſaid C. D. as the ſaid A. B. between 
whom the matter in variance is, have put themſelves upon that 
jury, the ſame day is given to the ſaid parties to be there, &c. 


AND of this he puts himſelf upon the country; and the ſaid 1fve by the de- 
A. B. doth ſo likewiſe; therefore the ſheriff is commanded, that {2 
he cauſe to come here twelve, &c. by whom, &c. and who 
neither, &c. to recognize, &c. becauſe as well, &c. ; and this 
he prays may be inquired of by the country, &c. therefure, &c. 


AND the ſaid C. by A. B. his attorney, comes and defends the N dir in caſe 
wrong and injury when, &c. and ſays nothing in bar or denial of on promiſes. 
the atoreſaid action of the faid A. whereby the faid A. remains 
therein undefended by the faid C. therefore it is conſidered that 
the ſaid A. ought to recover his damages againſt the ſaid C. by 
rraſon of the not performing the ſeveral promiſes and undertakin 
before mentioned, but becauſe the court of our ſaid lord the king 
now here doth not know tit is not known what damages the ſaid A. 
hath in this behalf ſuſtained ; therefore the faid ſheriff of the ſaid 
county is commanded that he diligemly inquire by the oath of 
good and lawful men of his bailiwick, what damages the ſaid A. 
hath ſuſtained, as well by reaſon of the not performing the pro- 
miſes and undertakings aforeſaid, as for his coſts and charges laid 
out by him about his ſuit in this behalf: and that he make appear 
tie inquilition which he ſhall take thereof to the juſtices ot our 
lad lord the kiug at Weſtminſter, om , under his ſeal, and 
the ſeals of thoſe by whoſe oth he ſhall take ſuch inquiſition, to- 
gether with the king's writ to him thereupon directed, &c. 


AND now at this day, that is to ſay, on next after „Form of an iſrue 
in this ſame term, until which day the faid T. P. had leave to into the county 
imparl to the aforeſaid bill, and then anſwer the ſame as he ſhould Palstine of Lan. 
de adviſed, come as well the (aid J. D. by his ſaid attorney as the . * 
faid T. P. by R. S. his attorney, before our ſaid lord the king at 
Weſtminſter, and the laid T. P. defends the wrong and injury, 
when, &c. and ſaith that he is in no wiſe guilty of the treſpats 
adove laid to his charge in manner and form as the ſaid J. D. hath 

above 
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above complained againſt him; and of this he puts himſelf upon 
the country; and the faid J. D. doth the like; therefore let 3 
jury come thereupen ; and becauſe the iſſue aforeſaid between the 
parties above joined ought to be tried by men of the county pala- 
tine of Lancaſter, that is to ſay, of the body of the ſame county, 
where his ſaid majeſty's writ doth not run, and not elſewhere; 
therefore as to trying the iſſue between the parties above joined 
let the record of the plaint aforeſaid be ſent to his majeſty's juſtices 
of the faid county palatine of Lancafter, ſo that the ſame juſtices 
by his majeſty's writ of that county duly to be made out do com- 
mand the ſame ſheriff of the ſame county, that he cauſe twelye 
free and lawful men of the body of the faid county palatine of L. to 
come before the ſaid juſtices at their next general ſeſſions of aſ- 
— :ize to be holden for the ſaid county after the ſaid records ſhall be 
delivered to them, each of whom to have ten pounds a-year at 
leaſt in lands, tenements, or rents, by whom' the truth of the 
matter may the better be known and enquired into, and who are 
in no wiſe related either to the ſaid J. D. or to the faid T. P. to 
recognize and make a jury of the country between the ſaid parties 
in the plea aforeſaid, becauſe as well the ſaid T. P. as the ſaid 
J. D. between whom the controverſy is, have put themſelves 
upon that jury; and when the verification and the iſſue aforeſaid 
ſhall have been there made and tried, then the ſaid juſtices ſhall 
ſend the record of the plaint aforeſaid, together with every thing 
that ſhall be done thereupon before them in his ſaid majeſty's 
court there to our ſaid lord the king at Weſtminſter at a certain 
day which the ſame juſtices of the ſaid county palatine ſhall ap- 
point to the ſame parties to be in the ſame court there to hear 
judgment thereupon, &c. : | | 


To make up an ¶ In the ordinary proceedings in C. P. there is no memorandum 
I (as there is in K. B.) but having put the prothonotary's name 
and the term at the top, you are to begin with the declaration, 
and go quite to the end of it, and then begin a new line with 

the iſſue part as follows:] | 


= not reo And the aforeſaid C. by G. H. his attorney, comes and defends 
; the wrong and injury, when, &c. and faith that he did not under- 
take and promile in manner and form as the ſaid A. hath above 

— 7 ER, againſt him; and of this he puts himſelf upon the 

country; and the faid A. doth the like; therefore the ſheriff is 

commanded that he cauſe to come on twelve, &c. by whom, 

&c. and who neither, &c. to recognize, &c. becauſe as well, &c. 


' Not guilty in As above, till < and faith that” he is in nowiſe guilty of the 
_ premiſes above laid to him as the ſaid A. hath above complained 
againſt him; and of this he puts himſelf upon the country, &c. 

(as above.) | 


And 


dy the ſaid A. B. in his declaration a 


like; therefore let a jury come before our lord the king at Weſt- 
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And faith that he is not guilty of the treſpaſs aforeſaid as the Not guilty in 
faid A. hath above complained againſt him, &c. (as before.) creſpaſs, 


And ſaith that he is not guilty of the treſpaſs and aſſault afore- Not guiky in 
aid as the ſaid A. hath above complained againſt him, &c. (as Mut. 
before.) 


| And faith that he is not guilty of the treſpaſs and cjeQtment Not guilty in 


aforeſaid as the ſaid A. hath above complained againſt him, &c, Jement. ” 
(as above.) | 


And faith that he doth not owe to che ſaid A. the aforeſaid . de. 
pounds, or any part thereof, in manner and form as the faid A. 


hath above complained againſt him (as before.) | 9 


And faith that he ought not to be charged with the aforeſaid Nu, of fam. 
debt by virtue of the writing aforeſaid ; becauſe he ſaith that the 
faid writing is not his deed, &c. of this, &c. 


And faith that the writing aforeſaid is not the deed of the ſaid By an er- 
Z. the teſtator ; and of this, &. ecutor. 


' Tales Term, . Geo, III. 

STAFFORDSHIRE, to wit. Be it remembered, that here - +, make up an 
tofore, that is to ſay, in the term of (a laſt paſt, A. B. came iſſue of a dif- 
before our lord the king at Weſtminſter by E. F. his attorney, ferentterm from 
and brought in the court of our ſaid lord the king then there his te declaration. 
bill againſt C. D. being in the cuſtody of the marſhal of the Mar- () The term 
ſhalſea of our ſovereign lord the now king, before the king bim. 4 
ſelf, in a plea of ( ; and there are pledges for the proſecution ,, 
thereof, to wit, John Doe and Richard Roe, which ſaid bill fol- 222 the 
lows in theſe words, to wit, ¶ go on with the declaration. | 


[Then beginning a new line begin your imparlance thus :] 

And now at this day, that is to fay, (a) in this ſame term, xmparlance. 
until which day the faid C. D. had leave to imparl to the afore- (a) The firſt 
ſaid bill, and then to anſwer the ſame as he ſhould be adviſed, came day of the term 
as well the faid A. B. by bis attorney as the ſaid C. D. by G. H. ie is joined. 
his attorney, before our ſaid lord the king at Weſtminſter, and | 
the ſaid C. D. defends the wrong and injury (6) laid to his charge (3) It in tref- 

beleid, which he will be paſs,2Mault, im- 
ready to defend when and where, and in ſuch manner as the court Priſonment, or 
nd * Jiectment, force 

1 and injury. 

And ſaith that he did not (a) undertake and promiſe in manner 
and form as the ſaid A. B. 12 3 inſt him; and 2 — 
of this he puts himſelf upon the country; and the ſaid A. B. doth the 


* 
minſter 2 


* this return mut 


- 
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(a) If the minſter on (a) next after , and who are in no wiſe of kin 
_ - 3 either to the ſaid A. B. or to the ſaid C. D. to recognize on their 
am un oath the full truth of and concerring the premiſes, becauſe as well 
be the laſt return the ſaid (6) C. D. as the ſaid A. B. between whom the aforeſaid 
of the term in matter in variance is, have put themſelves upon that jury; the 


3 — ſame day is given to the ſame parties there, &c. 
| 1 venue is in London, then the return day before the trial. (5) The perſon who firſt joined 
ue. 


, 


[To make up an iſſue of the ſame term of the declaration. If the 
iſſue is joined the ſame term the declaration is of, then you muſt 
enter it thus : . 1 
(-) The firt STAFFORDSHIRE, to wit. Be it remembered, that on (c) 
Gy of term. next after „in this fame term, A. B. comes before our 
lord the king at Weſtminſter by E. F. his attorney, and brings 
into the court of our ſaid lord the king now here his bill agai 
C. D. being in the cuſtody of the marſhal of the Marſhalſea of 
our ſaid lord the king, before the ſaid lord the king in a plea of 
treſpaſs on the caſe, &c. 3 and there are pledges for the proſecu- 
tion thereof, to wit, John Doe and Richard Roe; which ſaid bill 
follows in theſe words, to wit, Staffordſhire, to wit, {ct out the 
declaration. ] 


[The memorandums of the fame term with the declaration hath 
no imparlance, but after the declaration you enter the plea 
thus, beginning a new line:] 

Plea. And the faid C. D. by G. H. his attorney, comes and defends 
the wrong and injury, when, &c. (as before.) 


Replication, If the plaintiff (upon a replication or otherwiſe) takes iſſue on 
the defendant's pleading, then inſtead of © and of this, &c.“ ſay, 
« and this he prays may be enquired of by the country ;” and 
the ſaid C. D. the defendant doth the like; therefore let a jury, 
&c. (as above, till) becauſe as well the ſaid A. B. the plaintiff, 
as the ſaid C. D. between whom the matter aforeſaid in variance 
is, bave put themſelves upon that jury ; the ſame day, &c. 


[If there are two iſſues 1 as on ſon aſſault demeſne, &c. you 
muſt conclude the iſſue thus :] | ; 
Double ie. Therefore as well to try the ſaid iſſue as the faid other iſſue 
above joined between the ſaid parties, let a jury come before, &c. 
(as lat above.) 


ine into the Therefore let a jury be made therecf, and becauſe the men of 
portmote- court the ſaid city of Cheſter ought nat, nor have been uſcd to come 
of the city of out of the ſaid city of Cheſter and county of the ſame city to try 
Cheſter, any iſſue joined in the ſame city and county of the ſame city; 
therefore for the trying the ie aforeſaid between the partics 
above joined triable in the ſaid city of Cheſter in the f 
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the fame city, let the record of the plaint aforeſaid be ſent to the 
chamberlain of the ſaid lord the king of his county palatine of 
Cheſter, or his deputy there, ſo that the ſaid chamberlain or his 
deputy there, by writ of the ſaid lord the king under the ſeal of 
the ſaid county palatine duly to be made out, do cauſe the record 
aforeſaid to be ſent to the mayor of the ſaid city of Cheſter, com- 
manding the ſaid mayor, that for the trying the iſſue aforeſaid the 
ſaid mayor do command the ſheriffs of the {aid city of Cheſter and 
county of the ſame city that they cauſe to come before the ſaid 
mayor at a certain day and place by the ſaid mayor to be appointed 
after the ſaid record ſhall have been delivered to him twelve free and 
lawful men of the body of the city aforeſaid and county of the 


ſame city, each of whom to have ten pounds per year at leaſt in 


lands, tenements, or rents, by whom the truth of the matter in 
queſtion may the better be known and enquired into, and who 
are in no wile related either to the ſaid T. the defendant or the 
ſaid H. the plaintiff, to recognize and make a jury of the country 
between the faid parties in the plea aforeſaid, becauſe as well the 
faid H. as the ſaid T. between whom the controverſy is, have 

t themſelves upon that jury; and when the verification and iſſue 
aforeſaid ſhall be there made and tried, then the ſaid mayor ſhall 
ſend the record of the plaint aforeſaid, together with every thing 
that in the court of the ſaid lord the king there hath been done to 
the ſaid chamberlain or his deputy, ſo that the faid chamberlain 
or his deputy may remit the faid record into the court of the 
ſaid lord the king before the king hinfelf here at a certain day 
which the ſaid mayor ſhall-appoint to the ſame parties to be in the 
ſame court here to hear judgment thereupon, &c, 


Take notice of trial in this cauſe for the next portmote court 
to be held by adjournment on the day of „ ig 
the common hall of pleas in and for the city of Cheſter. Dat- 
e!, &c. 


CONTINUANCES. 


[Venireentered on the roll, and to be entered immediately after 
the iſſue,. beginning in the ſame line on which the iſſue ends.] 
At which day the ſaid parties come before our ſaid lord the king 

at Weſtminſter by their faid attornies, and the ſheriff of the faid 

county did not return the writ, nor did he do any thing there- 
upon; therefore as before let a jury thereupon come w. our 
ſaid lord the king at- Weſtminiter on next after „ and who 
neither, &c. to recognize, &c. becauſe as well, &c; the ſame 
day is given to the ſaid parties there, &c.; at which day the ſaid 
parties come, &c. (and ſo continue it from term to term from that 
term in which the iſſue is joined to the term next preceding the 
trial of the cauſe.) . 


[If final judgment is not entered up till the term after that in 
which the 4\/tringas is returnable, then immediately after rhe 
| | end 
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(a) As above, end of the pofiea (a), and before the entry of the judgment 


which 
faid A. 


Continuance, 


— muſt go on in the ſame line as follows:] 

t becauſe the ſaid court of our ſaid lord the king now here is 
not informed of their judgment 5 to be given of and upon the 
premiſes, day is further given to the ſaid parties () to come be- 


- fore our ſaid lord the king at Weſtminſter until next after 


at Weſtminſter by their ſaid attornies, and thereupon all and ſin- 
gular the premiſes being ſeen and fully underſtood by the court 
here, it is conſidered that the ſald A. recover, &c. (to the end of 
the final judgment. ) 


comes before our ſaid lord the king at Weſtminſter by his ſaid attorney. 


{If the judgment is not given in the next term after that in which 
the diftringas is returnable, the peſlea muſt be continued as 
above from term to term from the term in which the di/tringas 
is returnable to the term in which the judgment is given, and 
for that purpoſe you muſt begin the ſecond continuance thus (at 
mark $); at which day the ſaid parties came before our ſaid 
lord the king at Weſtminſter aforeſaid by · their ſaid attornies ; 
but becauſe the ſaid C. &c. (as above to this mark &, and re- 
peat it as often as you are are to continue the terms), and after 
the laſt continuance conclude thus: And therefore all and ſin- 
gular the premiſes being ſeen, &c. (as above), to the end.] 


The above continuances will do alſo upon a demurrer. 


AFTERWARDS the proceedings thereon are continued be- 


Palau, and final tween the parties aforeſaid of the plea aforeſaid by the jury being 


judgment 
trial. 
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after returned between them before our lord the king at Weſtminſter 
n then next following, unleſs his majeſty's right truſty 
the roll of the and well beloved William earl of Mansfield, his faid majeſty's 


chief juſtice aſſigned to hold pleas in his ſaid majeſty's court before 
the king himſelf ſhould firſt come for default of jurors at ef- 
minſter Hall, in the county of Middleſex aforeſaid, [at Guildhall, 


London] on next after „according to the form of the 


ſtatute, c.; at which day the ſaid J. H. comes before our ſaid 
lord the king at Weſtminſter by his ſaid attorney, and the afore- 
ſaid chief Juſtice, before whom, &c. now ſendeth here his record 
taken before him in theſe words, to wit, afterwards, that is to 
ſay, on the day and at the place within contained, before Wil- 
liam earl of Mansfield, the chief juſtice within mentioned, V. B. 
gentleman, being aſſociated unto the ſaid chief juſtice, | there being 
aſſociated to him J. S. gentleman] according to the form of the 
ſtatute, &c. the within-named J. H. cometh by his attorney 
within mentioned, and the within-named J. S. although ſolemnly 
required, comes not, but maketh default; therefore let the jury 

| 3 whereof 


whereof mention is within made be taken againſt him by default, 
and the jurors of that jury being drawn by ballot, according to 
the form of the ſtatute, &c. and called over, and come, and being 
clected, tried, and ſworn to ſpeak the truth of the matter within 


contained, ſay upon their oath that the ſaid J. S. did undertake © 


and promiſe in manner and form as the faid J. H. hath within 
complained againſt him; and they aſſeſs the damages of the ſaid 
]. f. by reaſon of not performing the promiſes and undertakings 
within written, beſides his coſts and charges laid out by him about 
his ſuit in this behalf, to pounds, and for his ſaid coſts and 
charges to forty ſhillings ; therefore it is conſidered that the ſaid 
J 
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recover againſt the ſaid J. S. his debt and the damages by the If in debt. 


jury aforefaid in manner aforeſaid aſſeſſed, and alſo pounds [the 
ſaid damages aſſeſſed by the ſaid jury in manner aforeſaid, and 
allo pounds] for the increaſe of his ſaid coſts and charges ad- 
judged by the court of our ſaid lord the king now here to the ſaid 
J. H. at his requeſt, which ſaid damages amount in the whole to 


pounds; and the ſaid J. S. in mercy, &c. z afterwards the pro- Continuance if 
2 thereon are continued, but the parties aforeſaid of the * be *Mizes. 


plea aforeſaid by the jury being reſpited hetween them before our 
lord the king at-Weſtminſter until next after then next 


following, unleſs the king's juſtices aſſigned to take the aflizes in 


the county of the ſame city ſhould firſt come on the day of 

at the Guildhall of the city of B. aforeſaid in the county of the ſaid 
city, according to the form of the ſtatute, &c. for default of the 
jurors, becauſe none of them came; at which day the ſaid A. 
comes (a) before our ſaid lord the king at Weſtminſter by his ſaid 
attorney, and the faid juſtices of aſſiae before whom, &c. now 
ſend here the record taken before them in theſe words; to wit, 


afterwards, that is to ſay, [to the end of the poſea, and then go 


on in the ſame line in the ſame line as follows]; therefore it is 
conſidered, &c. 


) The entry is thus when the de - appeat at the affizes, then ſay, the ſaid 
ſendant is returned to have made default parties come by their ſaid attor nies, 
by the pole ; but if he is returned to des. 


Hilary Term, 8. Geo. III, 


AND the ſheriff of the ſaid county hath not ſent back the ſaid Continvances 


writ to him as aforeſaid directed, nor did he do ay ing thereon 


therefore as before the ſheriff of the county of Middleſex afore- 


faid is commanded, that by the oath of twelve, &c. of his baili- 


wick he diligently enquire in the manner aforeſaid, and that he 


lend the inquiſition which he ſhould take thereon to our lord the 


king at Weſtminſter on Monday next after 
under his ſeal and the ſeals of thoſe by whoſe oath he ſhall take 
ſuch inquiſition, together with the ſaid writ to him as above di- 


rected ; the ſame day is given to the ſaid William at the ſame: 
place, &c. ; at which day before our lord the king at Weſtmin- 


ter the faid William comes dy his attorney aforeſaid, and the 
ſheriff 


non mit brewe 
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ſheriff of Middleſex aforeſaid did not ſend back the ſaid writ to 
him as aforefaid directed, nor did he do any thing thereupon 
therefore as before the ſheriff of the ſaĩd county of Middleſex is 
commanded, that by the oath of twelve, &c. of his bailiwick he 
diligently enquire in the manner aforeſaid, and that he ſend back 
the inquiſition which he ſhall take thereon to our ſaid lord the 
king at Weſtminſter on Monday next after the octave- of Saint 
Hilary under his ſeal and the ſeals of them by whoſe oath he ſhall 
take that inquiſition, together with the ſaid writ to him as above 
directed; the ſame day is given to the ſaid William at the {ame 
place, &c.; at which day before our lord the king at Weſtmin- 
ſter the ſaid William comes by his attorney aforeſaid, and the 
ſheriff of Middleſex aforeſaid did not ſend back the ſald writ to 
him as aforeſaid directed, nor did he do any thing thereupon; 
therefore as before the ſheriff of the ſaid county of Middleſex is 
* commanded, that by the oath of twelve, &c. of his bailiwick he 
diligently enquire in manner aforeſaid, and that he ſend the inqui- 
ſition which he ſhall take thereon to our lord the king at Weſt- 
minſter on Wedneſday in fifteen days of Eaft;r, under his ſcal 
and the ſeals, &c, he ſball take that inquiſition, together with the 
faid writ to him as above directed; the ſame day is given to the 
ſaid William at the ſame place, &c ; at which day before our lord 
the king at Weſtminſter the ſaid William comes by his aitorney 
aforeſoid, and the ſheriff of Middleſex aforeſaid did not ſend back 
the ſaid writ to him as aforeſaid directed, nor did he do any thing 
thereupon ; therefore as before the ſheriff of the ſaid county ef 
Middleſex is commanded, that by the oath of twelve, &c. he du. 
gently enquire in the manner aforeſaid, and that he ſend the in- 
uiſttion which he ſhall take thereon to our lord the king at 
Weſtminſter on, & c. under his ſeal and the, &c. he ſhall take 
ſuch inquiſition, together with the ſaid writ to him directed; the: 
ſame day is given to the ſaid William at tne fame place, &c.; at | 
which day before our ſaid lord the king at Weſtminſter the (aid 
William comes by his attorney aforeſaid, and the ſheriff of Mid- 
d'eſex-did not ſend back the writ to him aforeſaid directed, nor 
did he do any thing thereupon ; therefore as befor» the ſaid ſheriff 
of Middleſex is commanded, that by the oath of twelve, &c. he 
diligently, &c. and that he ſend the 2 * which he ihall 
take thereon fo our lord the king at Weſt infter on Monday 
under, &c. Fe ſhall take that inquiſition, to- 
gether with the ſaid writ to him directed; the fame day is given 
- to the ſaid William at the fame place, &c. ; at which day before 
our lord the king at Weſtminſter the ſaid William comes by his 
attorney aforeſaid, and the ſheriff of Middleſex did not ſend back 
the ſaid writ, nor did he do any thing thereupon ; therefore as be- 
fore the ſheriff of the ſaid county of Middleſex is commanded, © 
that by, the oath of twelve, dec. N. diligently enquire, &c. and 
that he ſend the inquiſition which he thall take thereon to our 
lord the king on, &c. under, c. he ſhall take ſuch inquiſition, 
together with 'tne king's writ to him thereon . 
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ſame day is given to the ſaid W. at the fame place, &c. at which 
day the ſaid W. comes here before our ſaid lord the king at Weſt- 
minſter by his ſaid —_— and the ſheriff, — T. eſq 


turneth here a certain inquiſition taken before him at G. in the 
aid county, the nineteenth day of May, in the tenth year, &c. by 
the grace, '&c. on the oath of twelve, &c. by which it is found 
that the ſaid W. hath ſuſtaĩned damages by reaſon of the not 
forming the ſeveral promiſes and undertakings aforeſaid, be 

his coſts and charges by him about his ſuit in this behalf laid out | 
to twenty-nine ſhillings, and for thoſe coſts and charges to \ 
pound ; therefore it is conſidered, that the ſaid W. recover againſt Judgment fign. f 
the ſaid J. his damages found by the ſaid N and alſo 4. = 
-thirteen pounds ten ſhillings adjudged to the ſaid W. at his re- 

* queſt by the court of our ſaid lord the king now here for the in- 

'ercaſe of his ſaid coſts and charges, which ſaid damages amdunt Mercy, ac. 

in the whole to thirty-four pounds; and the ſaid J. in mercy, &e. | 


and J. G. eld. ſheriff of the ſaid county of Middleſex, now re- | 
| 
| 


one of the e GG. of, &c. malfter and chapman, ——_— 4 for a 
ainſt whom a commiſſion of bankruptcy, under the great ſeal perſon to a& 
Great Britain hath been awarded and iſſued, have made, or- nme —— 

dained, conftituted, and appointed, and by theſe preſents do make, feste). TA al 

otdain, conſtitute, and appoint J. O. of, &c. my true and lawful | 
attorney; for me, and in my name, place, and ſtead, to appear 

before the commiſſioners in and by the faid commiſſion named and | 

author ia ed, or the major part of them at Guildhall, London, r 

elſewhere, at the days and times inted in the London Ga- 

zette for the choice of aſſignees of the eſtate and effects of the 

ſaid (3, G. and then and there for me, and in my name, to vote 

in the choice of one or more aſſi or aſſignees of the faid bank- 

rupt's eſtate and effects as my ſaid attorney ſhall. think moſt fit 

and proper for the better management, getting in, and recovering 

of the ſaid bankrupt's eſtate and effects; and alſo for me, and in 

my name, and my act and deed; to fign ſuch certificates as the 

commiſſioners ſhall make to the right honourable the lord high 

chancellor of Great Britain, purporting that the ſaid G. G. ſhall 

have conformed himſelf to the directions of the _— 2 of 

parliament now in force concerning bankrupts, particulat 

the act made in the fifth year of his * majefty's reign, — 

An Act to prevent the committing of Frauds by Bankrupts“, and 

| thereby ſignifying my conſent that the ſaid G. G. ſhall have the 

| denefit Goch owances as are given to ſuch. bankrupts by the 

| kid laſt· mentioned act; and alfo for me, and in my name, place, 

and Read, and to and for my uſe to aſk, demand, ſue for, and re- | 
| ceive of and from the affignee or aſſignees of the ſaid bankrupt's 
thife and effects all fuch dividend or dividends as the ſaid com- 

miſhoners, or the major part of them ſhall from time to time, and 
: at all times hereafter order to be made among the creditors of the 
. Vos. X. Dd - mid 
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faid G. G. who ſhall have come in and ſought relief under the ſaid 
commiſſion, and be due, payable, and belonging to me for or on 
account of my debt or ſum of pounds by me proved under the 
aid commiſſion or any receipt thereof, for me, and in my name, 
to ſign, ſeal, execute, aad deliver all and every ſuch good and 
ſufficient receipts, acquittances, releaſes, and diſcharges to the 
affignee or aſſignees as ſhall or may be lawful, fit, and convenient 
to be done, and generally to do all and every ſuch further and 
other lawful acts, deeds, matters, and things in the law, for the 
better executing and diſcharging the power and authority hereb 
given, as full and amply to all intents and purpoſes as I myſe 
might or could do if perſonally preſent, hereby ratifying, allow- 
ing, and confirming all and whatſoever my ſaid attorney ſhall or 
15 lawfully may do, or cauſe to be done in and about the premiſes 
for the better managing the purpoſes aforeſaid by virtue of theſe 
preſents ; in witneſs whereof I the ſaid E. H. have to theſe preſents 
.fet my hand and ſeal this day of one thouſand ſeven hun- 
dred and forty-ſeven, E. H. 


. G. PEMBROKE 
Sealed, &c. iT BunTLEY.. 


A ſuggeſtion af- AND now at this day, that is to ſay, Wedneſday next after 
ter a declaration fifteen days from the day of Eaſter in this ſame term, until which 
| Ar: Fans, day the faid George Leigh and John Bradſhaw had leave to im- 
ſendants before Parl to the ſaid bill of the faid Jeremiah, and then to anſwer, &c. 
plea pleaded, _ before our lord the king at Weſtminſter, came here as well the 
ſaid Jeremiah by his attorney aforeſaid, as the faid John by Tho- 
mas Winchley his attorney, and the faid George Leigh doth not 
come, and hereupon the ſaid Jeremiah faith, that ſince the exhi- 
biting the ſaid bill of the ſaid Jeremiah, to wit, on the ſeventh day 
of April, in the year of Our Lord 1768, at London aforeſaid, in 
the pariſh and ward aforeſaid, the ſaid George Leigh died, which 
the faid John does not deny, but confeſſes the ſame; therefore let 
there be no further proceſs or proceedings againſt the ſaid George 
'Leigh; and the ſaid John defends the wrong and injury when, &c. 
and ſays, that he did not undertake and promiſe in manner and 
form as the faid Jeremiah hath above complained againſt him; and 
of this he puts himſelf upon the country; and the faid Jeremiah 
. doth ſo likewiſe, &c. therefore, &c. 8 


Suggeſtion to After the end of the iſſue proceed as follows]: BUT becauſe it 
aker the weir, ig ſuggeſted, and appears to the court here, that the iſſue above 
joined between the ſaid parties cannot be fairly and impartially 
tried by jury of the ſaid town, and county of the ſaid town of 
| Kingffon upon Hull, therefore let a jury of the of York, 


being the county next acjoining to the ſaid town and county of 
Kingſton upon Hull, thereupon come before our lord the king 2 
Weſtminſter on next after by whom, &c. and who net 


ther, 
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ther, &c. to recognize, &c. becauſe as well, &c. the ſame day 


is given to the ies at the ſame place. 
ak EW | * Drawn by M. Tipn. 


[After the end of the iſſue proceed as follows]: THEREFORE, laue into coun- 
let there be a jury made thereof, and becauſe the men of the ſaid z | age = 
city of Cheſter and county of the faid city ought not, nor have "US 
been-uſed to come out of the ſaid city to try any 8 in the 


county of the ſame city; therefore for irying the iſſue aforeſaid * 


triable in the ſaid city of Cheſter, let the record of the plaint aſore- 
faid be fent to the chamberlain of our ſaid lord the king of his county 
palatine of Cheſter, or his deputy there, ſo that the ſaid chamber- 
lain, or his deputy, by writ of our fail lord the kings under the 
ſeal of the county palatine duly to be made out, do caule the record 
aforeſaid to be ſent to the mayor of the ſaid city of Cheſter, com- 
manding the ſaid mayor, that for trying the iſſue aforeſaid, the faid 
— command the ſheriffs of the ſaid city that they cauſe to 
come before the ſaid mayor at a certain day and place by the ſaid 
mayor to be appointed, after the faid record ſhall have been deli- 
vered to him, twelve, &c. by whom, &c. and who neither, &. 
tor ize, &. becauſe as well, &c. and when the verification 
and iſſue aforeſaid ſhall be there made and tried, then the ſaid 
mayor ſhall ſend the record of the plaint aforeſaid, together with 
every thing that ſhall be done thereupon before him to the ſaid 
chamberlain or his deputy, ſo that the ſaid chamberlain or his 
deputy may remit the ſame into the court of our ſaid lord the king, 
before the king himſelf at Weſtminſter, at a certain day which 
the ſaid mayor ſhall appoint to the ſaid parties to be in the ſame 
court then to hear judgment thereon, &c. A 


. 
* 


ENGLAND, to wit. As yet of Hilary term in, &c. our lord Entry of latitar,. 
the king hath ſent to his ſheriff of Surry his writ cloſe in theſe gente fave _the 
words, that is to ſay, (copy latitat verbatim) — At which day be- n, 

fore our lord the king comes the ſaid T. H. in his pr ſon, 

and the ſheriff of Surry, to wit, here returns that the faid J. S. is Return by ſhe- 


not found in his bailiwick, and that the ſaid J. S. does not come; "iff of «on of in+ 


therefore the ſheriff is commanded (as formerly he was command- , 

ed) that he take the (aid J. S. and John Doe, if they ſhall be found 4 lar. 

in his bailiwick, and keep them ſafely, ſo that he may have their 

bodies before the ſaid lord the king at Weſtminſter, on Monda 

next after eight days of Saint Hilary, to anſwer to the ſaid J. F. 

of the plea aforeſaid; the ſame day is given to the ſaid J. F. at the Continuances by 
lame place, at which day before our ſaid lord the king at Weſt- vicecomes non mif 
minſter comes the ſaid J. F. in bis proper perſon, — the ſheriff s. 

hath not ſent the ſaid laſt-mentioned writ, nor hath he done any T 
thing thereupon, and the ſaid J. S. doth not come; therefore the Pi- la. 
ſheriff is commanded, (as often as he was before commanded) 
that he take the ſaid J. S. and John Doe, if they ſhall be found in 


his bailiwick, and keep them _ ſo tiat he may have their bodies 
d 2 


before 


= 
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before the ſaid lord the king at Weſtminſter, on Monda | 
after eight 7 of the Purification, to anſwer the ſaid J. F. 
of the plea aforeſaid; the ſame day is — to the ſaid J. F. at 
the ſame place. rawn by Mx. Tipp. 


The entry muſt be made on a roll etted, and a of it made to 
which Houfd be carvied in and deck. eee a 


Suggeſtion of AND now at this day, that is to ſay, next after until 
— 2 "ri which day the ſaid Thomas (plaintiff leave to imparl to the 
ants, after re. ſaid plea of the faid Thomas and William, by them by way 


| ___ joinder, and be- Of rejoinder above pleaded, and then to anſwer, &c. before our 


fore ſurfejoin- lord the — ke Weſtminſter, came here as well the ſaid Thomas 
der. Farrimond, by his ſaid attorney, as the ſaid Thomas Fogg, b 
his faid attorney, and the faid William Carliſle doth not come, nd 
hereupon the faid Thomas Farrimond ſuggeſts to the court here, 
that fince the pleading of the faid plea of the faid Thomas Fogg 
and William, by them by way of rejoinder above pleaded, to wit, 
on the dayof inthe of Our Lord, 1794, at afore- 
faid, the faid William Carliſte died, which the ſaid J homas Fogg 
conſeſſes to be true; therefore let there be no further proceedings 
-w_ the ſaid William Carliſle, and as to the faid plea by way 
rejoinder above pleaded; and whereof the ſaid Thomas Fogg 
hath above put himſelf upon the country ; the faid Thomas Far- 
rimond doth fo likewiſe, Ec. 


King's Bench, Hilary Term, 32. Geo. III. 

g Tux KinG ENGLAND. lInterrogatories exhi- 
againſt (vi in the court of our Jord the king, 
THnomas PELLATT. ) before the king himſelf at Weſtminſter, 
Firſt interroga · againſt Thomas Pellatt, for a contempt of the ſaid court: Are 
cn you, or are you not, and when did you become an attorney of 
this honourable court, or an attorney or ſolicitor of any, or either, 
and which other of the courts of law or equity of our lord the king 
of record, and was you, or was you not, Hach attorney or ſoli - 
be citor before, and upon and at all times ſince the firſt day of Oc+ 
Second interro- tober, one thouſand ſeven hundred and ninety-one :; Was Wil- 
. liam Jefferys, of Chatham, in the county of Kent, againſt whom 
together with yourſelf the writ of attachment of this honourable 
court has ſued, at any time, and when admitted to act as an at- 
torney of this honourable court, or as an attorney or ſolicitor of 

other court of law or equity; if yea, when and where, 
and before whom was the ſaid William Jefferys fo examined, 
ſworn, or admitted, ſet forth according to the beſt of your know- 
ledge, information, remembrance, and belief, and herein fully 
Third interro- and at large declare: Did, or did not, the ſaid William Jefferys 
* in the laſt interrogatory named, at or about the firſt day of Oc- 
tober, one thouſand ſeven hundred and ninety-one, or at any other 
and what time appear to be, or act or practiſe in any reſpect as — 

i | attor 


INTERROGATORIES 
attorhey or ſolicitor; and did you, or did you not, at the time 


laſt above mentioned, or at any other and what time, and in any 
and what way, permit and ſuffer your name as being an attorney 
of this honourable court, or as being an attorney or ſolicitor of any 
and what other court of law or equity, to be made uſe of by or 
upon the account, or for the uſe or profit of the faid William 
bony and was the ſame in anywiſe ſo uſed by the ſaid William 


ys; and did you, or did you not, on or about the firſt day 


of October, one thouſand ſeven hundred and ninety-one, or at 
any other and what time ſend any proceſs iſſuing out of this ho- 
nourable court to the ſaid William Jefferys, thereby to enable 
him to appear, act, or practiſe as an attorney or ſolicitor and 
more eſpecially did you, or did you not, at or about the time laſt 
above mentioned, or at any other and what time ſend to the ſaid 
William Jefferys a certain writ of /atitat iſſuing out of and under 
the ſeal of this honourable court againſt one Chriſtopher Fiſher, 
at the ſuit of one Samuel Sherwood, teſted the thirtieth day of July 
laſt, and returnable the ſeventh day of November laſt, or any 
ether and what writ of /atitat, or any other, proceſs ifluing out 
of, or under the ſeal of this honourable court, or of any other and 
what tourt againſt the ſaid Chriſtopher Fiſher, at the ſuit of tho 
laid Samuel Sherwood, and if yea, did you, or did you not, know' 
that the faid William Jefferys was not duly qualified to appear, 
act, or practiſe, as an attorney or ſolicitor at the time when you ſo 
ſent to him the (aid /atitat or proceſs, ſet forth according to the 
beſt of your knowledge, information, remembrance, and belief, 


and herein fully and at large declare: Did you, or did you not, Fourth interre« 


aſter the commencement of the ſaid ſuit in the laſt interrogatory gatory. 


mentioned, make out and ſend to the ſaid William Jefferys a 
paper writing, dated the firſt day of October, one thouſand ſeven 

ndred and ninety-one, purporting to be an account, of the debt 
and coſts in the (aid action to the effect following, to wit, P. S. 
ſhould Fiſher be inclined to ſettle you, have account of debt and 
colts on the other ſheet, inſerting the charge for ſervice of writ 
according to diſtance, and adding your own charge, and have 
added an authority for you to receive it for me, Sherwood and 
Fiſher; warrant and inſtructions to ſue, four ſhillings and four- 
pence ; latitat, twelve ſhillings and ſixpence z copy and ſervice, 
hve ſhillings ; accommodation fee, fix ſhillings and eightpence z 
letters, &c. two ſhillings; coſts, one pound ten ſhillings and ſix- 
pence ; debt, ſeven pounds nine ſhillings and ſixpence nine 
pounds, Mr. Jefferys, I do hereby authorize and impower you 
to receive the debt and coſts in the above action for my uſe, 
T. Pellatt; plaintiff 's attorney, the firſt of December 17911 
Mr. Jefferys, Fair-row, Chatham ; William Smith, clerk ta 
Mr. Abbot, or to what other effect was the ſaid writing; and in 
that paper writing were not the words, and “ adding your own 
charge,” ſtruck out of the fame with your privity, after the ſanre 


had been ſent and delivered to the ſaid William Jefferys, and, 
When and for what true reaſon herein fully declare: Did you re rig interrogas 
FO Dd 3 ceive tory. 


Sixth interroga 
tory. 
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eeive any inſtructions for iſſuing and ſending to the ſaid William 
Jefferys the writ in the third interrogatory mentioned, and from 
whom and in what manner were the — received by you, whe. 
ther by parol or in writing, and if in writing, what are the con- 
tents of ſuch writing ſet forth, and declare to the beſt of your 
knowledge, — Sg or belief: Did the ſaid William Jefferys 
at any time and when make any overture, propoſal, or application 
to you in perſon, or by letter, or letters, and if by letter, where 
are or is thoſe letters, or how otherwiſe for your leave, permiſſion, 
or conſent, to ſolicit, negociate, or tranſact, or to cauſe or pro- 
cure to be ſolicited, negociated, or tranſacted, any and what 
kind of buſineſs in or under the ſanction, cover, or protection of 
your name, and what was the nature, tenor, effect, and true 
meaning of ſuch propoſals, and what was the inducement, conſi- 
deration, or promiſe offered, ſuggeſted, or infinuated, by or on 
the behalf of the ſaid William Jefterys, to or for you to yield or 
give ſuch leave, permiſſion, or content, and did you thereupon, 


or at any other and what time in particular, in conſideration of 


Elghth interro- 
Hatory. 


ſuch inducement or promiſe, ſuggeſtion or inſinuation, or from. 
what other inducement or promiſe, ſuggeſtion or inſinuation, 
give any ſuch or what conſent, leave, or permiſſion, as and for 
the purpoſes aforefaid, or for what other purpoſe, or to what 
other extent, declare herein fully to the beſt of your recollection, 


knowledge, or belief: Did, or did not, the ſaid William Jefferys 


at ſome and what time, in particular inform you that he was not 
an attorney at law, but wiſhed or intended to become one, and 
requeſt or propoſe to you to act as an attorney at law or ſolicitor, 
or which in all ſuch ſuits at law or in equity, or which as he 
ſhould be employed in and ſhould recommend to be ſued and pro- 
ſecuted in your name until he the ſaid William Jefferys ſhould be 
admitted an attorney at law; and did, or did you not, aſſent and 
agree in ſubſtance and effect, or how otherwiſe, to and with ſuch 
propoſal and requeſt; and was it, or was it not, agreed or un- 
derſtood between you and the ſaid William Jefferys at the time 
when the ſame propoſal and requeſt were made and aſſented to as 
aforeſaid, or at any other and what time in particular, that as a 
conſideration or inducement for ſuch aſſent and agreement on your 
t to ſuch propoſal, you ſhould be employed as the agent, or 
ow otherwiſe, for the ſaid William Jefferys when he ſhould be 
admitted an attorney at law, ſet forth and declare to the beſt of your 
knowledge, recollection, or belief: Since ſuch requeſt and pro- 
poſal, by or on the behalf of the ſaid William Jefferys as is par- 
ticularly mentioned and interrogated to in the laſt interrogatory, 
has, or has not, your name been made uſe of with your privity 
and conſent, at any and what time, or times in particular, in any 
and what ſuit or ſuits in particular at law or in equity, by the ſo- 
licitation, procuration, or intervention of the ſaid William Jef- 


ferys : Did you perſonally know the plaintiff or plaintiffs, defen · 

dant or defendants, or any and which of them in the ſaid ſuits in 

hich your name was uſed as the attorney therein as * 
W 


1 
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when ſuch ſuits or any of them were inſtituted ; and was you not 
firſt made acquainted with all, or which of them, through the 
introduction of the ſaid William Jefferys; and in particular was 
not applied to by the ſaid William Jefferys to ſue out a-bail- 
able writ of latitat for one Jacob Cazeneuve Troy, againſt one 
John Barney, whereupon the ſaid John Barney might be held to 
bail for a ſum of money to a bailable amount; and did you not 
accordingly ſue out ſuch bailable /atitat and ſend the fame to the 
faid William Jefferys to get the ſame executed; and did he not 
procure the ſame to be executed, and receive your coſts as at- 
torney in the ſaid ſuit for the ſame with your privity;z and did you 
at any time before, or at or after the ſaid writ was ſued out and 
the ſaid arreſt made, till the ſaid coſts were paid, perſonally know 
the ſaid Jacob Cazeneuve Troy, or where he reſided, or have 
uu any and what reaſon to believe that he had, during the time 
aforeſaid, any perſonal knowledge of you, or meant or intended 
to employ you as his attorney in the ſaid cauſe ; and did you not 
then know, or had you not reaſon to believe, that the ſaid Jacob 
Cazeneuve Troy, at the time of his * the ſaid ſuit to 
be inſtituted, and till the ſame was ended, conſidered, and be- 
lieved, the ſaid William Jefferys to be the attorney in the ſaid ſuit ; 
and have you any and what reaſon to believe that you ſhould have 
been applied to and employed by all or any of the ſaid plaintiffs or 
defendants to become or act as their attorney in ſuch ſuits, or any 
of them, if you had not been applied to for that purpoſe by the ſaid 
William Jefferys, ſet forth according to the beſt of your recol- 


ection, information, knowledge, and belief: Is it your conſtant inch laterro - 
or uſual practice as attorney at law, when you have as ſuch at- gatory, 


torney at law ſued out proceſs from any of his majeſty's courts of 
record at Weſtminſter, in any action or ſuit therein inſtituted 
againſt any perſon or perſons reſiding in the country at a diſtance 
from the fame, and where it is — or uſual with you to em- 
ploy agents in the country to act for you in any act or proceeding 
in the (aid ſuit to employ as ſuch agent's attorneys at law, or to 
employ other perſons therein who you know not to be attornies 
at law, declare to the beſt of your — OY or 
belief: Set forth particularly, according to the 


of your know - Tenth interre« 


ledge, recollection, or belief, the number of cauſes in which your gatory. 


name has been uſed as attorney at law, and the names thereof, 
and particulaily of the parties for whom you appear therein to 
have acted as attorney, by or under the ſolicitation, procuration, 
recommendation, introduction, agency, or intervention of the 
ſaid William Jefferys ; and the particular bills of coſts and charges 
Which you have made out and received in each particular cauſe, 
and when and by whom paid, and when and in what manner re- 
ceived, and whether paid to you or to any, and what other perfons 
or perſon to your uſe, and particularly ſuch ſum and ſums of mo- 
ney as have been paid to you by or on account of the ſaid William 
Jefferys, tor or on account of the coſts in all or any of the ſaid- 
cauſes or ſuits, aud ſuch ſums, allowance, or payments made by * 
you to him, or by him 2 * or retained to his uſe with your 


d 4 privity 
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privity for or on account of any, and what thing done by him, in, 
about, or concerning all or any of the ſaid cauſes or ſuits ſet forth, 
—— to the def of your knowledge, information, recollec. 
tion, and belief, and herein fully and at large declare. 

| W. GARROW. 


3X King's Bench, Hilary Term, 1 Geo. III. 
(«) Examina== FrnxKines )) ENGLAND. The examination and an- 
tion and anſwer = {wer of William Jefferys to certain interroga- 


_ 3 WX. jEFFERYS. J tories exhibited againſt him in his majeſty's 


out a licence in and admitted to act as an attorney or ſolicitor in any court of law 
name, dal being OF equity: This examinant did not ever aſſume, or appear to be, 
admitted, or act or practice as or in the office or buſineſs of an attorney or 
ſalicitor, otherwiſe than as an articled clerk to James Read, attorney 
at law, herein after mentioned, either alone, or in conjunction with, oc 
by the aſſiſtance or connivance of any ſworn attorney or ſolicitor 
whatſoever, otherwiſe than by this examinant's incautiouſly pub- 
Iiſhing cards hereinafter mentioned: This examinant denies that 
he this examinant did ever ſo act or practice in conjunction with or 
by the aſſiſtance or connivance of Thomas Pellatt, againſt whom 
ether with this examinant the attachment of this honourable 
court has iſſued, and which ſaid Thomas Pellatt is admitted an 
attorney of this honourable court, as he this examinant has been 
informed, and verily believes. To the ſecond interrogatory this. 
examinant anſwereth and faith, that he this examinant did ſome. 
time in or about the month of March 1791, at the requeſt and by 
and with the permiſſion of James Read, then an attorney of this 
honourable court, as this examinant verily believes, and to whom 
he this examinant was then an articled clerk, live and reſide in a 
certain meſſuage or dwelling · houſe, with the appurtenances, in the 
town of Chatham, in the county of Kent, in a certain ſtreet or 
rom there, called or known by the name or deſcription of Fair Row, 
and which the ſaid James Read held as tenant to one Guy, 
the owner thereof, and for about ſeven months previous to the (aid, 
time had let out ſeveral rooms thereof to perſons at low rents, te- 
ſerving the offices in the ſaid houſe for the purpoſe of conducting 
his buſineſs there; and this examinant did live and reſide in ſuch 
ſaid meſſuage or dwelling-houſe at the requeſt of the ſaid James 
Read, in order that he this examinant might be enabled to anſwer 
the enquiries of the clients of the {aid James Read, and to conduct 
the bufineſs of the faid James Read there as his clerk, and for 
which faid meſſuage or dwelling-houſe the ſaid James Read did 
then and has ſince paid the rent, as the ſaid James Read informed 


(a) The intcrrogatcries are framed upon the ſabject of the anſwers in the manner 
of the preceding form—which will anſwer for almoſt all the common inſtances for 
mal practice the interrogatories being too long for inſertion, 


- _ 
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this examinant : This examinant poſitively denies that he this ex · 


aminant did ever inſinuate, give out, or pretend, or cauſe, ot pro- 


cure to be given out, infinuated, or pretended that he this exami- 
nant had become the ſucceſſor to the ſaid James Read in the ſaid 
buGnefs or profeſſion of an attorney: That in or about the month 
of March 1791, the ſaid James Read being indebted to this ex+ 
aminant in a ſum of money which the ſaid James Read, 3s this 
examinant believes, was unable to pay, as from repeated applica- 


cations to the ſaid James Read this examinant could not obtain the 


ſame, did give leave and permiſſion to this examinant to prepare 
and execute ſuch conveyancing buſineſs as the particular freinds 


of this examinant ſhould call upon him to do, and for this exami+» 


nant to receive the profits thereof in or towards ſatisfaction of ſuch 
money ſo owing to this examinant as aforeſaid ; and in conſe- 
quence of ſuch permiſſion he this examinant did incautiouſly, and 
without the knowledge of the ſaid James Read, cauſe ſome cards 
to be printed to the following effect, „that is to ſay,” Mr. 
Jefferys, attorney at law, Fair Row, Chatham” and this ex- 
aminant did give a few of ſuch cards to ſome of this examinant's 
particular friends, but on the faid James Read's informing this ex+ 
aminant that he this examinant had done wrong, he this examinant 
diſcontinued to deliver any more: The reaſon why he this exami- 
nant ſtyled himſelf upon fach cards attorney at law was, that the 
preparing and: executing conveyances was in general underſtood by 
this examinants friends and the inhabitants in general to be the 
buſineſs of an attorney only, and that he this examinant might not 
be conſidered as diſqualified to tranſact ſuch conveyancing buſi- 
nels ; but notwithſtanding which this examinant ſtill continued to 
tranſa& the buſineſs and atfairs of the faid James Read as his clerk, 
until the expiration of this examinant's clerkſhip : That ſome 
time in or about the month of March 1791, the name of the ſaid 
James Read was eraſed from the door of the houſe-in conſequence 
of the ſaid houſe being new painted, and that ſoon after the name 
of * Jefferys” only was placed upon the door thereof; but this 
examinant did not order this examinant's ſaid name to be placed 
therean, as the ſucceſſor of the ſaid James Read: This examinant 
did deliver to a few of this examinant's particular friends in or 
«dout the town of Chatham a few of the ſaid printed cards, and no 
other printed or written cards, letters, or hand bills whatloever, 
alledging, intimating, ſuggeſting, or infinuating that this exami- 
nant has become, or was qualified, or enabled to practice as an at- 
torney or ſolicitor : This examinant does not recollect that he this 
examinant did deliver ſuch printed card to the ſaid Samuel Sher 


wood, but admits that the ſame might poſſibly come to his knows 


ledge: This examinant was ſome time, in or about the month of 
June 1791, applied to by the faid Samuel Sherwood to became 
or be employed by or for him in or about the recovery of a certain 
lum of money due to him from one Chriſtopher Filher, and this ex- 
aminant did . thereupon undertake at the requeſt of the ſaid 
Samuel Sherwood to write a letter to the ſaid Chriſtopher Fiſher, 
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requeſting payment of the ſaid debt: This examinant believes that 
he this examinant might in the courſe of the converſation which 
took place inform the ſaid Thomas Sherwood that he this exami- 
nant had done buſineſs for the faid Mr. Troy and other gentlemen 
in Chatham aforeſaid, but not as an attorney ; that afterwards the 
ſaid Samuel Sherwood informed this examinant that the ſaid Chriſ. 
topher Fiſher had not paid the debt agreeable to the requeſt of the 
faid letter, the ſaid Samuel Sherwood thereupon requeſted this 
examinant to commence an action againſt Fiſher for the recovery 
of the debt; and this examinant thereupon informed the ſaid Samuel 
Sherwood that it was not in this examinant's power to bring any 
action, he this examinant not being an attorney; and this exami- 
nant did alſo inform the ſaid Samuel Sherwood that this examinant 
had a friend (Mr. Pellatt), an attorney in London, to whom he 
this examinant would recommend the laid Samuel Sherwood as an 
attorney, to bring an action againſt the ſaid Chriſtopher Fiſher, 
and if the ſaid Samuel Sherwood would ſign an authority to Mr, 
Pellatt for that purpoſe, he this examinant would prepare one, 
which this examinant acCordingly did a few days afterwards, at 
the requeſt of the faid Samuel Sherwood, which the ſaid Samuel 
Sherwood did then read and ſigu; and this examinant did then, at 
the requeſt of the ſaid Samuel —— ſend the ſame to the ſaid 
Mr. Pellatt: This examinant did not produce to the ſaid Samuel 
Sherwood for his ſignature any paper writing prepared by this ex- 
aminant or any other perſon whatſoever, purporting to be a war- 
rant or authority for this examinant to ſue or be employed in re- 
covering from the {aid Chriſtopher Fiſher the money ſo due to the 
faid Samuel Sherwood as aforeſaid, or to ſecure to this examinant 
ſuch coſts and expences as might be incurred upon that occaſion, 
nor did the ſaid Samuel Sherwood ſign and deliver to this exami- 
nant any other paper writing whatſoever, ſave and except the ſaid 
pee writing purporting to be an authority for the ſaid Thomas 

ellatt to bring the ſaid action againſt the ſaid Chriſtopher Fiſher : 
This examinant did accordingly ſend the ſaid warrant to the ſaid 
Thomas Pellatt, and informed him that if he would ſend a writ 
agreeable to ſuch warrant, he this examinant would ſerve the fame; 
and on or about the ſecond day of October 1791, this examinant 
did receive from the ſaid Thomas Pellatt a letter encloſing a writ 
of latitat under the ſeal of this honourable court againſt the ſaid 
Chriſtopher Fiſher, at the ſuit of the faid Samuel Sherwood, for 
the purpoſe of recovering and compelling 1 of the ſaid 
money ſo due as aforeſaid ; the ſaid Thomas Pellatt at the time of 
his ſuing out and ſending ſuch writ did not know the ſaid Samuel 
Sherwood, to the beſt of this examinant's knowledge and belief: 
This examinant at the time of ſending the ſaid warrant and of re- 
ceiving the ſaid writ from the ſaid I homas Pellatt was clerk to, 
and in the ſervice of the ſaid James Read; the ſaid Thomas Pel- 
latt ſent the ſaid writ to this examinant for the purpoſe of ſerving 


a copy of the ſame on the {aid C. Fiſher; the ſaid J. Read did not — 
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that time know that ſuch writ was ordered by or ſent to this exami- 
nant, or of the purpoſe for whichTuch writ was ſent, as this exami- 
nant verily believes; the ſaid Thomas Pellatt was not employed by 
or on behalf of the faid James Read as his agent in London, in and 
about the doing and tranſacting, or afliſting in the buſineſs of the 
faid James Read as an attorney at law, at the time of ſending the 
faid warrant and receiving the ſaid writ from the ſaid Thomas Pel- 
latt, to the beſt of this examinant's-knowledge and belief; but the 
ſaid Thomas Pellatt had ſome time previous thereto been ſuch 

to the ſaid James Read, but had then declined, as this ex- 
' aminant had been informed and believes: This examinant did de- 
liver and ſerve upon the faid Chriſtopher Fiſher a printed copy of 
the ſaid writ of /atitat filled up in this examinant's own hand-writ- 
ing, and purporting to be a copy of the ſaid writ of latitat againſt 
him the ſaid Chriſtopher Fiſher at the ſuit of the ſaid 8. Sherwood : 
that ſometime on or about the time when he this examinant fo 
ſerved the copy of the ſaid writ of /atitat on the ſaid Chriſtopher 
Fiſher, he this examinant informed the ſaid Samuel Sflerwood of 
the receipt and ſervice thereof, and that the faid Thomas Pellatt 
had ſent an account of the debt and coſts in fuch action, and had 
thereby authorized this examinant to receive the ſame for the uſe 
of the ſaid Thomas Pellatt, provided the ſaid Chriſtopher Fiſher 
ſhould apply and be willing to pay the ſame ; this examinant be- 
lieves that the ſaid Chriſtopher Fiſher did call upon and apply to the 
ſaid 8. Sherwood to ſettle, accommodate, and end the faid action 
and ſuit, and that the faid Chriſtopher Fiſher was referred to this 
examinant by the ſaid Samuel Sherwood, as * authorized by 
the ſaid Thomas Pellatt to receive the debt and coſts for the uſe of 
the ſaid Thomas Pellatt: This examinant doth not re collect that 
the ſaid Chriſtopher Fiſher did inform this examinant that he had 
made ſuch application to the ſaid Samuel Sherwood, and that he 
had been erred to this examinant for the purpoſe aforeſaid: 
This examinant ſaith that the ſaid Chriſtopher F iſher did apply to 
this examinant to know the amount of the debt and coſts, and 
this examinant did then produce to the ſaid Chriſtopher Fiſher the 
letter this examinant received from the faid Thomas Pellatt en- 
cloſing the ſaid writ of /atitat, and pointing out to the ſaid Chriſ- 
topher Fiſher the ſaid Thomas Pellatt as the attorney in the cauſe, 
and his reſidence as indorſed on the back of the writ, as this exami- 
nant had alſo done on the ſervice of the copy of the ſaid writ, and 
in which letter was written a bill of the debt and coſts in the hand 
writing of the ſaid Thomas Pellatt, with an authority for this ex- 
aminant to receive the ſame for the uſe of the ſaid Thamas Pel- 
latt; and this examinant did then inform the (aid Chriſtopher 
Fiſher that this examinant was not employed as the attorney in the 
ſaid cauſe; but that he this examinant would receive the faid debt 
and coſts agreeable to the authority of the faid Thomas Pellatt, or 
that the faid Chriſtopher Fiſher might pay the ſame to the ſaid 
Thomas Pellatt in London; the ſaid bill of coſts was not made 


' out 


411 


412 


—» 


INTERROGATORIES— 


out in the hand-writing or in the name of this examinant, except 
filling up 2, blank with the ſum of five ſhillings, and * total 
amount of the bill: This examinant ſays, that the items in the ſaid 
bill were, warrant and inſtructions to ſue, four ſhillings and four. 
N ; latitat, twelve ſhillings and agen s copy and ſervice, 

ve ſhillings; accommodation fee, fix ſhillings and eightpence; 
letters, two ſhillings, amounting in the whole to the ſum of one 
pound ten ſhillings and ge: This examinaat alſo ſays, that 
the whole of ſuch items ged in the faid bill or account were 
not, nor was any or either of them meant or intended to be re. 
ceived by this examinant, to or for this examinant's own proper 
uſe, and that the whole of the ſaid coſts mentioned in the ſaid bill 
was meant and intended to be received for the ſole uſe of the ſaid 
Thomas Pellatt : This examinant did inform the ſaid I 
Fiſher that the amount of the ſaid debt was ſeven pounds nine ſhil. 
lings and ſixpence, and that the debt and coſts together came to 
nine pounds, as mentioned in ſuch bill; this examinant did then 
inform the ſaid Hye way Fiſher that he this examinant did then 
expect to be paid the ſum of three ſhillings and ſixpence for this 
examinant's application to the ſaid Chriſtopher Fiſher, requeſting 
the 4 of the ſaid debt as aforeſaid previous to the ſaid action 
being brought; to the beſt of this examinant's knowledge and be- 
lief the ſaid Samuel Sherwood was not in any reſpec acquainted 
with or had he ever ſeen or correſponded, or been in any wiſe con- 
nected with the above named Thomas Pellatt previous to the ſaid 
firſt day of October 1791, except by the ſaid Samuel Sherwood 
executing ſuch authority as aforeſaid, or except that the wife of 
the ſaid Samuel Sherwood had formerly been acquainted with the 
ſaid Thomas Pellatt as this examinant has been informed and be- 
lieves: This examinant believes that the faid Thomas Pellatt was 
firſt introduced to and known by the ſaid S. Sherwood ſometime in of 
about the beginning of the month of November laſt paſt, when 
the ſaid Thomas Pella, being at that time on a viſit at Chatham, 
he this examinant did then accompany the ſaid Thomas Pellatt to 
the houſe of the ſaid Samuel Sherwood, when the ſaid Thomas 
Pellatt converſed with the ſaid Samuel Sherwood as his attorney 
concerning the ſaid action againſt Fiſher; the ſaid Thomas Pel- 
latt was not ſo introduced as being, nor was he at ſuch the time of 
his ſaid introduction underſtood by the ſaid Samuel Sherwood, as 
this examinant believes, to be an agent to this examinant, or a 
perſon who permitted or ſuffered his name to be made uſe of upon 
the account or for the*profit of this examinant, but the ſaid Tho- 
mas Pellatt was introduced by this examinant to the ſaid Samuel 
Sherwood as the attorney of the ſaid Samuel Sherwood; and that the 
ſaid Samuel Sherwood, as this examinant believes, did conſider the 
ſaid Thomas Pellatt as his attorney, and in reſpect to this exami- 
nant in no other light than as the friend and acquaintance of this 
examinant: This examinant denies that the faid Thomas Pellatt 
did ever permit and ſuffer this examinant to uſe the name of = 
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ie Gd Thomas Pellatt upon any occaſion whatſoever in order to 


enable this examinant to carry on buſineſs as an attorney or ſoliei- 


tor. To the third interrogatory this examinant anſwereth and 
that he this examinant has heard and believes that the ſaid James 
Read heretofore of the town of Chatham aforeſaid but now of 


Rocheſter in the ſaid county of Kent, for ſome yeats previous to 
Hilary term 1791, was a ſworn attorney of this honourable 


court, and of the court of common pleas, and alſo a ſolicitor of 


the court of chancery ; this examinant has alſo heard and believes 


that the ſaid James Read did ceaſe or diſcontinue to renew his 
licence or certificate required by a late act of parliament to be 
annually taken out by attornies or ſolicitors in or about Hilary 
term 1791, but continued to retain and employ this examinant in 
bis buſineſs and affairs as his clerk and in his ſervice; that ſome 
time in or about the month of January 1791, to the beſt of this 
examinant's recollection and belief, he this examinant did men- 
tion to the faid James Read this examinant's ſuſpicions that the 
omiſſion or neglect of the ſaid James Read to take out or renew 


ſuch licence or certificate might affect the ſervices of this exami- . 


nant as clerk to the ſaid James Read, and prevent this examinant's 
admiſſion as an attorney; and he this examinant did thereupon 
requeſt the faid James Read to take out and renew ſueh licence or 
certificatez the ſaid James Read then informed this examinant 
that he did not mean to renew ſuch licence or certificate unleſs 
buſineſs of ſome importance in the common law ſhould offer itſelf, 
as it was that kind of buſineſs he wiſhed to avoid as much as 

fible, and to confine himſelf to the conveyancing buſineſs only, 
and that this examinant might not be uneaſy on that account as it 
would not affect or prevent the admiſfion of this examinant as an 
attorney on the expiration of this examinant's clerkſhip ; and 
thereupon this examinant continued to act as the clerk of the faid 
James Read; but this examinant does not recolle& that he this 
examinant did ever requeſt the faid James Read to permit and 
ſuffer this examinant to act or practice as an attorney or ſolicitor 
in the name of the faid James Read, otherwiſe than as the clerk to 
the ſaid J. Read: This examinant ſays, that ſometime in or about the 
month of April 1791, this examinant then being employed to pre- 
pare an aſſignment of certain premiſes in Chatham againſt the then 
or then late owner, whereof a judgment was entered up in this 
honourable court at the ſuit of John Simmons, which the 
laid premiſes; and William ] Anfon then being concerned on be- 
half of the purchaſer requiring that ſatisfaction ſhould be entered 
en the ſaid judgment previous to the execution of the faid affign- 
ment; this examinant did then requeſt the ſaid James Read to 
ſign an undertaking that ſatisfaction ſhould be entered as afore- 
ſaid, which the faid James Read refufed to do, alledging the want 
of ſuch certificate, whereupon this examinant did then propoſe to 
the faid James Read that he this examinant would pay for ſueh 
certificate, provided the ſaid James Read would renew ſuch certi- 
ſicate and fign ſuch undertaking, which the ſaid James _ 2 
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fuſed to do: This examinant did in or about the month of March 
1791 apply to the faid Thomas Pellatt who is a relation to the 
wit of the faid James Read, and mentioned to the ſaid Thomas 
Pellatt the omi ſſion of the ſaid James Read to renew ſuch licence 
and practice common law, did requeſt the ſaid Thomas Pellatt to 
tranſact ſuch buſineſs as an attorney, as the friends of this exami- 
nant might apply to this examinant to do, he this examinant not 
19 an attorney (this examinant's clerkſhip being then nearly ex. 

ired), and which this examinant might recommend to the ſaid 
Thomas Pellatt in order to retain ſuch friends ; this examinant did 
not obtain from the ſaid Thomas Pellatt any leave, permiſſion, or 
conſent whatſoever that the name of the ſaid Thomas Pellatt might 
be made uſe of upon the account of or for the profit of this exami- 
nant either ſolely or jointly with the ſaid Thomas Pellatt, or to 
ſend this examinant any proceſs iſſuing out of or from this honourable 
court, or any other court whatſoever, whereby to enable this ex- 
aminant to appear, act, or practice as an attorney or ſolicitor ; 
This examinant to the beft of his remembrance and belief did 


_not make, or cauſe, or procure to be made any other ap- 


plication to the ſaid Thomas Pellatt for any permiſſion to uſe the 
name of the ſaid Thomas Pellatt in or about the buſineſs or prac- 
tice of an attorney or ſolicitor, otherwiſe than in recommending 
ſuch friends as aforeſaid: This examinant was not permitted or 
ſuffered in any manner, or for any.purpoſes whatſoever, or upon 
any terms or conditions, to uſe the ſame, other than in recommen- 
dation of this examinant's friends to employ the faid Thomas Pel- 
latt as their attorney: This examinant ſays, that the profits of any 
ſuch buſineſs ſo recommended by this examinant to the faid Tho- 
mas Pellatt were to be received by the ſaid Thomas Pellatt ſolely, 
and for his uſe : This examinant ſays, that he this examinant did 
recommend ſeveral of this examinant's friends to employ the ſaid 
Thomas Pellatt as an attorney, at the ſame time mentioning this 
examinant's incapacity to act as an attorney, he this examinant 
not being admitted in order to retain them, and that this exami- 
nant might be employed by them when admitted, this examinant's 
clerkſhip being then nearly expired; and thereupon the ſaid Tho- 
mas Pellatt became the attorney to ſuch perſons. To the fourth 
interrogatory this examinant anſwereth and faith, that he admits 
that a number (but what number this examinant cannot recollect) 
of printed cards, ſimilar to the printed card produced and ſhewn to 
this examinant at the time of his examination, were printed by 
the direction of this examinant, and ſome few of them diſperſed to 
this examinant's friends, but that the greater part of ſuch printed 
cards now remain in this examinant's poſſeſſion, he this examinant 
having forbore to deliver the ſame, being informed by the ſaid James 
Read that he had done 9 This examinant ſays, that ſucn 
cards were not printed and diſperſed for the purpoſe of notifying, 

circulating, or ſuggeſting that this examinant had become aud 
was, or that be this examinant was duly qualified to appear, and 


be, and to act as an attorney and lolicitor; but that this ex- 
aminant's 
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INTERROGATORIES— 
aminant's reaſon and purpoſe for putting his name as an attorney 


at law on ſuch cards was, that the preparing and executing con- 


veyances, which this examinant had the leave and permiſſion of 
the ſaid James Read to do, and to receive the profits thereof to- 


wards the payment of a ſum of money due from the ſaid James 


Read to this examinant as aforeſaid, was in general underſtood by 
this examinant's friends and the inhavitants in general to-be the 


buſineſs of an attorney only, and that this examinant might not be 


conſidered as diſqualified to tranſact ſuch conveyancing buſi- 
neſs: This examinant admits that he this examinant did acknow- 
ledge to ſeveral perſons that the ſame was this examinant's card; 
and this examinant ſays, that to the beſt of this examinant's re- 
membrance he this examinant was aſked by Mr. John Smerdon 
and Mr. William P Anſon, or one of them, on or about the fif- 
teenth day of April 1791, whether he this examinant was admit- 
ted to be or act as an attorney, vr to that or the like effect; this 
examinant believes that he this examinant did reply, acknowledge, 
aver, and declare to the ſaid Mr. John Smerdon and Mr. William 


'PAnſon, or one of them, at the time laſt above-mentioned, that 


this examinant was not an attorney; but this examinant having 
about that time met the ſaid John Smerdon (as clerk to John 
Simmons), and the ſaid William JP Anſon concerning the execu- 


tion of an affignment in which this examinant, as alſo the ſaid 


John Simmons and William Anſon were concerned, he this 
examinant, in reſpect of that buſineſs, on ſigning this examinant's 
name, being requeſted by the ſaid William P Anſon and John 
Smerdon, or one of them, to add attorney or clerk to the ſaid 


James Read thereto, this examinant refuſed, knowing the inten- 
tions of the ſaid William J'Anſon and John Smerdon to entangle + 


this examinant in the committing an offence by adding attorney to 


this examinant's name, and did to the beſt of this examinant's re- 


colle&ion then declare, that he this examinant was not concerned 
therein as an attorney or an attorney's clerk; and this examinant 
believes that he this examinant did thereupon inform the ſaid John 
Smerdon and William ]P*Anſon, or one of them, that in reſpe& 
of a judgment — the premiſes mentioned in the ſaid affign- 
ment which the ſaid William JP Anfon requeſted on the behalf of 
the purchaſers of the premiſes, for whom the ſaid William 
Anſon was concerned, might be diſcharged, he this examinant did 


inſorm them, or one of them, in order to prevent any objection 


concerning ſuch judgment, and to prevent the delay of the execu- 
tion of ſuch aſſignment, that this examinant would find means that 
ſuch judgment ſhould be diſcharged; but to the beſt of this exami- 
nant's recollection and belief, he this examinant did not ſay that 
he this examinant would find means to practice as an attorney 
otherwiſe than that ſuch judgment ſhould be diſcharged as afore- 
ſaid ; but this examinant ſays, that ſome altercation. having taken 


place between this examinant and the ſaid William ] Anſon, he this 


examinant was provoked to ſay that he this examinant had a right 
to aſſume any character he this examinant pleaſed, as well as he 
. (meaning 
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(meaning the faid William J*Anſon, and alluding to the faid Wy. 
tian PAnſon's having, as this examinant underſtood, acted a 
certain character in a play in the barracks at Chatham). To the 
fifth intefrogatoty this examinant anſwereth and faith, that he this 
examinant did not, to the beſt of this examinant's remembrance 
undd belief, ever, upon any occaſion, or for any purpoſe whatſo- 
ever, repreſent, declare, or inſinuate to the ſaid Samuel Sherwood, 
ot to any other perſon or perſons whatſoever, that he this examinant 
had been employed by, or acted for divers perſons in divers ſuits 
and buſineſſes, except buſineſs and matters of conveyanting, and 
recommending fuch friends to employ the faid Thomas Pellatt as 
their attorney: This examinant did not repreſent, declare, or in- 
ſinuate to the ſaid Samuel Sherwood, or to any other perſon what- 
ſoever, to the beſt of this examinant*s remembrance or belief, 
that he this examinant had been ſo employed by one Jacob Care. 
neuve Troy of Chatham aforeſaid, wine merchant, except as 
aforeſaid; and this examinant denies that he this examinant was 
ever at any time, or in any manner whatſoever on his this exami- 
nant's own account, except as aforeſaid employed by, or did he 
this examinant ever, or in any manner act for the ſaid Jacob 
Cazcneuve Troy, or for any other perſon or perſons whatſoever 
in or about, or touching or concerning any ſuits or bufineſſes, 
' excepting the recommending the ſaid Jacob Cazeneuve Troy 
and other perſons to employ the ſaid "Thomas Pellatt as their attot- 
ney, and alſo except the conveyancing buſineſs as aforefaid, and 
as herein after mentioned; this examinant was not employed by, 
nor did he this examinant act for the ſaid Jacob Cazeneuve Troy, 
m or about the 2 any debt or ſum of money due — 
© "aid Jacob Cazeneuve Troy ſrom the ſaid John Barney, of Hob 
in the faid county of Kent, nor from any other perſon or perſons 
-whatſnever, except by recommending the ſaid Thomas Pellatt to 

de employed by the faid Jacob Cazeneuve Troy, as his attorney, 
and whom the ſaid Jacob Cazeneuve Troy before knew, except 
u hereinafter mentioned: This examinant fays, that the faid 
Jacob Cazeneuve Troy did apply to this examinant to com mence 
an action againſt the ſaid John Barney for the recovery of à debt, 
when this examinant informed the faid Jacob Cazeneuve Troy, as 
this examinant had before done, that this examinant was not in a 
Capacity to do fo, and recommended the ſaid Thomas Pellatt as 
aforeſaid ; but this examinant denies that the ſaid Jacob Cazeneuve 
mn did give this examinant any authority, directions, or in- 
ſtructiom to ſue, or in auy other manner whatſoever to act to- 
 watds or reſpecting the faid John Barney, otherwiſe than as afore- 
faid, and as hereinafter mentioned; the ſaid John Barney was 
ſued by the ſaid Thomas Pellatt ſot the recovery of a debt of fun 
of money due to the ſaid Jacob Cazencuve Troy, and as he this 
examinant has been informed and believes, a writ of /atitaq ot 
ſome other proceſs did iſſue fron this honourable court againft the 
ſaid John Barney, at the ſuit of the ſaid Jacob Cazencuve Troy, 
and that the ſaid writ was bailable : This examinant fays, W | 
2 * 
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the application of the ſaid Jacob Cazeneuve Troy to this exami- 
nant to recover the ſaid debt, he this examinant wrote a letter to 
the ſaid Thomas Pellatt, informing him of ſuch application, and 
requeſting his attendance on the ſaid Jacob Cazeneuve Troy, 
= to receive inſtructions, and to do what was neceſſary for the 
recovery of the ſaid debt, when this examinant received a letter 
from the clerk, or perſon who tranſacted the buſineſs of the ſaid 
Thomas Pellatt in his abſence, informing this examinant that the 
ſaid Thomas Pellatt was at Ramſgate, or he would have attended, 
and requeſting this examinant to prepare an affidavit of the debt 
for the {aid Thomas Pellatt, and to deſire the ſaid Jacob Caze- 
neuve Troy to ſwear to the fame before a commiſſioner, which 
faid affidavit he this examinant did accordingly prepare, and left 
the fame with the ſaid Jacob Cazeneuve Troy, informing him 
of the reaſon why the faid Thomas Pellatt/did not attend, and that 
it was neceſſary he ſhould. ſwear to the ſame as aforeſaid, which 
faid affidavit the ſaid Jacob Cazeneuve Troy returned to this 
examinant ſworn, and which this examinant ſent to the clerk of 
the ſaid Thomas Pellatt as aforeſaid, and that thereupon ſuch writ or 
proceſs did iſſue: This examinant has been informed, and be- 
lieves that the ſaid John Barney was arreſted and held to bail for 
the ſaid debt ; the theriff 's warrant for that purpoſe was ſent to 
this examinant, and this examinant did receive the ſame by letter 
from the ſaid clerk of the ſaid Thomas Pellatt, and thereupon he 
this examinant did give the ſame to Edmund Baker, a baili# or 
officer of the ſheriff of Kent, at the ſame time producing to ſuch 
officer the letter encloſing the ſaid warrant, and informing him 


' how this examinant became poſſeſſed of the ſame, and deſired him 


to execute the ſame for the ſaid 'T homas Pellatt : This examinant 
lays that the ſaid action agzinſt the ſaid John Barney, at the ſuit 

the ſaid Jacob Cazeneuve Troy, is not now ſubſiſting and. de- 
pending, but that ſometime in November laſt the fame was ac- 
commodated and ſettled by the ſaid Thomas Pellatt and Edmund 
Baker in this examinant's preſence, and that the ſaid Thomas 
Pellatt informed the faid ſaid Jacob Cazeneuve Troy that he had 
received from the ſaid Edmund Baker a cheque on the bank for a 
lum of money in which the debt and coſts of the action againſt the 
faid John Barney were included, and that being then in a hurry to 
leave Chatham he would leave the amount of! the debt in the 
hands of this examinant if the ſaid Jacob Cazeneuve Troy approved 
of the ſame, which the ſaid Jacob Cazeneuve Troy did; and 
that he this examinant on the ſame day did pay the amount of the 
ſaid debt to the ſaid E. Cazeneuve Troy, and took a receipt for 
the ſaid Thomas Pellatt for the ſame; but this examinant poſitive- 
ly denies that he this examinant did derive any benefit or advan- 
tage whatſoever to himſelf from the proceedings which had been 
taken againſt the ſaid John Barney touching or concerning the 
ſaid debt. To the fixth interrogatory this examinant anſwereth 
and faith, that the ſaid Thomas Pellatt,” who is an attorney of this 

ourable court, was not ever employed by or for this examinant in 
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or about the inſtituting, proſecuting, or defending any actions or 
ſuits whatſoever, at law or in equity, nor did he this examinant 
ever, or at any time inſtruct or direct, or cauſe, or procure, or 
prevail on the ſaid Thomas Pellatt to commence, profecute, or 
defend any actions or ſuits at law or in equity whatſoever, other- 
wiſe than by recommending the faid Thomas Pellatt to feveral 
of this examinant's friends to act as their attorney till ſuch time az 
this examinant ſhould be admitted, and in fending proper inſtruc- 
tions to the ſaid Thomas Pellatt, to enable the ſaid Thomas Pet. 
latt to commence any actions on behalf of this examinant's faid 
friends, and all the coſts and charges of any ſuch actions and ſuits, 
if received by this examinant ( the amount of which he this exami- 
nant cannot particularly recolle& and ſet forth) he this examinant 
always paid or remit:ed to the faid T. Pellatt: This examinant de · 
nies that he this examinant did ever receive any emolument or 
— whatſoever from any buſineſs tranſacted by the ſaid Thomas 
ellatt through the recommendation of this examinant, and this 
examinant has not received, nor does he expect to receive an 
ſum or ſums of money from the faid Thomas Pellatt in ref 
thereof, ſave and except ſuch ſums of money as he this examinant 
had been out of pocket, and actually paid on- the account of the 
faid Thomas Pellatt in ſuch bufinefs. To the ſeventh interroga- 
tory this examinant anſwereth and faith, that he this examinant, 
being employed in preparing an aſſignment in which the faid 
William J. Anſon and John Simmons were concerned, and the 
time allowed for the execution of the fame being nearly expired, 
and a judgment affecting the ſaid premiſes vbtained in this honour- 
able court by Simmons againſt Colvill, the then or late owner 
thereof, being requeſted by the ſaid William P Anſon to be diſ- 
charged, he this examinant, to prevent any ſuit at law or in equity 
arifing concerning the ſaid judgment, or the execution of the ſaid 
aſſignment, the faid Willam J'Anſon informing this exami- 
nant, that if this examinant would ſign an undertaking, that 
ſatisfaction ſhould be entered on the faid judgment within one 
month from the date thereof, according to the warrant of attor- 
_ executed by the ſaid John Simmons for that purpoſe, the ſaid 
illiam J. Anſon would be ſatisfied, and admit the execution of fuch 
aſſigument on the behalf of the purchaſer who did thereupon write 
and ſign the paper writing now produced and ſhewn to this exami- 
nant at the time of the examination of him this examinant, and 
that afterwards this examinant did fend to the ſaid Thomas Pel- 
latt ſueh warrant executed by the ſaid John Simmons as aforefaid, 
together with an authority from the ſaid Edward Colvill, directed 
to and empowering the ſaid Thomas Pellatt to follow the direc- 
tions of ſuch warrant, and to enter and acknowledge ſatis faction on 
ſuch judgment as aforeſaid: That ſuch warrant of attorney was 
prepared by this examinant at the requeſt of the ſaid Edward Col- 
vill, John Hooker, and John Leith, or ſome or one of them, who 
were concerned in the affignment of ſuch premiſes, and that ſuch 
warrant-of attorney, at the folicitation of this examinant, was er 
cut 
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cuted by the ſaid John Simmons, and this examinant believes that 
this examinant and John Smerdon the clerk of the faid John Sim- 


mons atteſted the execution thereof: This examinant did receive 


the ſum of fifteen ſhillings for the preparing and attending the exe 
cution of ſuch warrant of attorney, as alſo fifteen ſhillings for the 
preparing and attending the execution of a certain other warrant of 
attorney, executed by the faid John Simmons, for the purpoſe of 
entering ſuch farisfadtion as aforeſaid, but which proved, as this 
examinant was informed, inſufficient for the purpoſe : This ex- 
aminant did charge in a certain bill in which ſuch warrants were 
charged the ſum of one pound and nineteen ſhillings, or there- 
abouts, as money paid by this examinant to the ſaid Thomas Pel- 
latt, on account of the ſaid Edward Colvill, for entering and ac- 
knowledging ſatisfaction upon record on ſuch judgment as afore- 
faid: This examinant did, to the beſt of this examinant's remem< 
brance and belief, on or about the twenty-ſeventh day of M. 1791, 
mark on a certain bill made out by this examinant on the ſaid J. H. 
and John Leith for the preparing ſuch affignment, and for the 
money paid by this examinant to the ſaid Thomas Pellatt as afore- 
faid, the date and initials of this examinant's name on _ paid 
by the ſaid John Leith a moiety of the amount of ſuch bill, and 
no other, [Theſe are all the parts of the anſwer material for the 
the form J. 
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AFTERWARDS, that is to ſay, on the day and at the place Pals at the fl 
within-mentioned, before the right honourable Lloyd lord Ken. tings, at * 
yori, the chief juſtice within written, William Jones, eſq. being fanden. u de- 
ſociated unto the ſaid chief juſtice by force of the ſtatute in that ten of court 
caſe made and provided, come as well the within-natned John where the cauſe 
Hankey as the within named London Aſſurance by their reſpective had been four 
attornies within mentioned, and the jurors of the jury whereof times made * 
mention is within made being ſummoned, ſome of them, that is — — 
to ay Set out the names of the ſpecial jury who attended]; and nhdtew the 
becnuſe the reſidue of the jurors of the fame jury do not appear, record before a 
therefore other perſons of thoſe ſtanding by the court by tht ſpecial jury, and 
ſheriff of the county aforeſaid, at the requeſt of the ſaid John — ——— 
Hankey, and by command of the ſaid chief juſtice, are now newly appear. 
ſet down, whoſe names are affiled in the within- written panel 
according to the form of the ſtatute in ſuch caſe made and pro- 
videdz which ſaid jurors ſo newly ſet down, that is to fay, Ed- 
ward Uttin, Henry Pollard, John Duncan, and William Kibble, 
being required, came, who together with the ſaid other jurors 

ore impanelled and ſworn to declare the truth of the within- 
contents were elected, tried, and (worn, and after evidence being 
given to then of and upon the within- contents, went from the 
bar of this court to diſcourſe of theit verdict of and upon the pre- 
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miſes, and after the faid jury had diſcourſed and agreed among 
themſelves they came back to the ſaid bar to give their verdict in 
this behalf, upon which the ſaid John Hankey, being ſolemn] 
required, came not, nor did he further proſecute his ſaid bill 
againſt the ſaid London Aſſurance; therefore, &c. 


Poftea in dower AFTERWARDS, on tte day and year, &c. (as before till) 
mary . on their oath ſay that the within · named W. H. the former huſ- 
gy Cle or band of the faid C. on the day that he married the ſaid C: and 
not, C. 3. afterwards, was ſciſed of the tenements within mentioned, with 
the appurtenances, whereof, &c. of ſuch his eſtate as that the ſaid 
C. could be endowed thereof: And the ſaid jurors upon their ſaid 
oath further ſay, that the ſaid W. H. being fo ſeiſed of ſuch his 
eſtate of and in the tenements aforeſaid, with the appurtenances, 
died fo ſeiſed on , and that the tenements aforeſaid, with the 
appurtenances, whereof, &c. are worth by the year in all iſſues 
beyond reprizes pounds, and the clear yearly value of the 
third part is pounds in all ifſues beyond reprizes; and the 
ſaid jurors aſſeſs the damages of the laid B and C by reaſon of the 
faid J. detaining the dower of her the ſaid C. over and beſides 
the value aforeſaid, and over and beſides their coſts and charges 
by him laid out about their ſuit in this behalf to pounds, and 
for their ſaid coſts and charges to forty ſhillings ; therefore, &c. 


A continuance, AFTERWARDS the proceedings therein are continued be- 
poflea, and final tw een the parties aforeſaid of the plea aforeſaid by the jury being 
; judgmentthereof reſpited between them before our lord the king at Weſtminſter 
at the aſſizes, until , unleſs the king's juſtices aſſigned to hold the affizes in 
the county aforeſaid ſhall firit come on at G. in the county 
aforeſaid, according to the form of the ſtatute, &c. for default of 
the jurors, becauſe none of them did appear; at which day the 
| ſaid parties come before our ſaid lord the king at Weſtminſter by 
their ſaid attornies (a), and the juſtices of aſſize before whom, &c. 
now lend here the record taken before them in theſe words, to 
wit, afterwards, &c. (to the end of the potea, and then go on in 
the ſame line as follows) ; therefore it is conſidered that the ſaid 
J. T. recover againſt the ſaid J. R. the damages aforeſaid by tne 
laid Jury in manner aforeſaid aſſeſſed, and allo pounds adjudged 
to the ſaid J. T. at his requeſt by the ſaid court of our faid lord the 
king new here for the increaſe of his ſaid coſts and charges, 
which ſaid damages in the whole amount to pounds; and the 
ſaid J. R. in mercy, &c. | 


(a) If the defendant had been re- the ſaid J. T. comes, Cc. by bis ſaid ate 
turned by the pee to have made de» Torney. 
A fault, then the entry ſhould have been, 


As in the jurata 
of the record. 


£offea in debt IF in debt on bond where the defend. merly the entry was the ſame in all caſes 
vu bond, ant has denied his deed, inſtead of ſay- where a breach of the peace was aff: if:0, 
ing, and the ſaid T. R. is in mercy, as in treſpaſs, ejectment, aſſault, aud 
Sc. it ſhould have been, “ and the falſe impriſonment. But the ſtatdie 


ſaid T. R. be taken, &c.” And ſor- 5. Wm. and Mary, c. 12. N 
. : we 
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theſe four laſt inſtances taken away the theſe caſes leave it out, and ſay no more 
cafias and fine, and directed fix ſhillings than, which ſaid damages amount 
and eightpence to be paid on figning in the whole to * | 
the final judgment, you muſt now in 


AFTERWARDS, that is to ſay, on the day and year and at Pes at the af. 
the place within mentioned, came as well the within-named'G. C. 2 in treſ-aſs 
and M. his wife as the within- named W. C. by their attornies nere fon fon 
within named before J. D. eſquire, one of the juſtices of our lord pleaded and no- 
the king appointed to hold pleas before the king himſelf, and J. D. thing for plaine 
eſquire, one of his majeſty's ſerjeants at law, his majeſty's juſtices tf. 
aligned to hold aſſizes for the within- written county of C. ac- 
cording, &c.; and the jurors of the jury whereof mention is 
within made ſummoned to be upon that jury being impanelled 
and drawn by ballot, according, &c. and called over, come, who 
to ſpeak the truth of the matters within mentioned being tried and 
ſworn, on their oath ſay, that as to the coming with force and 
arms, and every thing elſe which is againſt. the peace of our ſaid 
lord the king the ſaid W. is guilty thereof in manner and form as 
the ſaid G. M. have within complained againſt him: And the jury 
aforeſaid on their oath further ſay, that the ſaid W. of his own 
wrong, and without the cauſe by him in his plea within alledged, 
on the thirtieth day of , in the year within mentioned, at 
within mentioned, made an aſſault upon the ſaid M. and then 
and there beat, wounded, and ill treated her, ſo that her life was 
deſpaired of, in manner and form as the ſaid G. and M. have 
within complained againſt bim; and they aſſeſs the damages of 
the ſaid G. and M. by reaſon thereof, beſides their coſts and 
charges laid out by them about their ſuir in this behalf, to twenty« 
one pounds, and for their coſts and charges to four pounds; 
therefore, &c. | | 


AT which day before our lord the king at Weſtminſter came the p,g,o,withcons 
parties aforeſaid by their attornies aforeſaid, and the ſheriff of S. tinuances. 
did not return the ſaid writ, nor did they do any thing thereupon ; 
therefore let a jury come before our lord the king at Weſtminſter 
on next after „ who are in no wiſe of kin either to the 
laid J. L. or to the ſaid J. M. to take cognizance upon their 
oaths of the whole truth of the premiſes, becauſe as well the ſaid 
R. as the ſaid J. have put themſelves upon that jucy ; the ſame 
day is given to the parties aforeſaid at the ſame place; at which 
day before our lord the king at Weſtminſter come the parties 
aforeſaid by their attornies aforeſaid, and the ſaid ſheriffs of L. 

did not return the ſaid writ, nor did they do any thing thereupon z 
therefore let a jury come before our lord the king at Weſtminſter 
on next after , Who are in no wile related to the ſaid 
J. C. or the ſaid R. M. to take cognizance upon their oath of 
the whole truth of the premiles, becauſe as well the ſaid R. as 
the aid J. have put themſelves upon that jury; the ſame day is 

| | E e 3 given 
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given to the parties aforeſaid at the ſame place; afterwards the 

proceſs being continued between the parties of the plea aforeſaid by 

the jury being reſpited between them before our lord the king at 
Weſtminſter until next after „ unleſs the king's right 

truſty and well beloved William lord Mansfield, his majeſty's 

chief juſtice aforeſaid, to hold pleas before the king himſelf, ac. 

cordings &e. ſhall firſt come on the day of at Guild. 

hall, London, for default of jurors, becauſe none of them did 

appear, and the ſaid chief juſtice before whom, &c. ſent hither 

| his record had in theſe words, to wit, afterwards, that is to ſay, on 
Avin . the day and at the place within contained, before the right honour. 
able W. earl of M. the king's chief juſtice within written, J. W. 
3 being aſſociated unto the ſaid chief juſtice by force of 
the ſtatute in, &c. the within- named J. L. plaintiff, came by hi 
attorney within contained, and the within-named R. M. defend. 
t, although ſolemnly required, came not, but made default, and 

e jurors of that jury being ſummoned came, who to ſay the 

| truth of the within contents being choſen, tried, and ſworn, ſay 
Verdit for upon their oath that the within-named R M. within fix years next 
— no. before the within-written day of exhibiting the within-ſpecified 
— bill of the ſaid J. L. in the within · written declaration ſpecified 
undertpok in manner and form as the ſaid J. L. as within by re- 

plying alledged ; and they aſſeſs the damages of the ſaid J. B. by 

occaſion of the not performing the within promiſes and undertał - 

ings, over and above his coſts and charges by him about his ſuit 

in this behalf expended, to one hundred and ſeventeen pounds 

eight ſhillings and eightpence, and for their coſts and charges to 

forty ſhillings ; therefore it is conſidered that the faid J. L. re 

cover againſt the ſaid R. M. his ſaid damages by the ſaid jury in 

form aforeſaid aſſigned, and alſo twenty-one pounds eleven ſhil- 

lings and fourpence for his faid coſts and charges by the court of 

our ſaid lord the king now here adjudged of increaſe to the ſaid 

J. L. with his aſſent, which damages in the whole amount to 

one hundred and forty-one pounds; and the faid R. in mercy, &c. 


Poles for plan- AFTERWARDS, that is to ſay, on the day and year and 
eff at the fit- at the place within contained, before the right honourable Wil- 
eng" tam lord Mansfield, the king's chief juſtice within written, 
promiſes, n T. Vgentleman, being affociated to the ſaid chief juſtice by 
force of the ſtatute in, &c. come as well the within- named 
R. H. as alſo the within-named R. J. by their attornies within 
contained and the jurors of that jury whereof mention is within 
made being drawn, &c. according, &c. and called over, likewiſe 
come and declare the truth of the matter within contained, and 
being choſen, tried, and ſworn, upon their oath ſay, that the 
faid R. J. did undertake and promiſe in manner and form as the 
faid R. H. hath within complained againſt him; and they aſſeſs 
the damages of the ſaid R. H. by occaſion thereof, over and above 
his coſts and charges by him about his ſuit in this behalf er- 
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d, to twenty pounds, and for their coſts and ch to 
forty ſhillings ; * it is conſidered that the _ 1 re- 
cover againſt the faid R. J. the faid damages by id jury in 
form aforeſaid aſſeſſed, and alſo | a 


THE within · named A. M. came by her attorney within con- Pets in 
tained, and the within- named J. M. although folemnly demanded, tion of 
came not, but made default; and the jurors of that jury whereof en ® 
mention is within mentioned being fummoned, came to declare 
the truth of the matter within mentioned, and being choſen, tried, 
and ſworn, upon their oaths ſay, that the within-named R. W. 
and G. J. did make and execute their award in writing of and 
upon the premiſes within mentioned ſo referred to them as within 
mentioned under their hands and ſeals in manner and form as the 
ſaid A. hath in her replication within in that behalf alledged; and 
they aſſeſs the damages of the ſaid A. by occaſion of the detaining 
the within-mentioned debt, over and above her coſts and charges 
by her about her ſuit in this behalf expended to one ſhilling, and 
for her coſts and charges to forty ſhillings. | 


AFTERWARDS, that is to ſay, at the day and place within Poa on feveral 
contained, before the right honourable William lord Mansfield, iffues, vin. 
the king's chief juſtice within written, J. W. gentleman, bei * 7 
aſſociated to the ſaid chief juſtice by force of, &c. come as we — : I 
the within-named J. L. as the within-named G. H. by their at- os. 
tornies within contained; and the jurors of the jury whereof men- 
tion is within made being ſummoned come, who to declare the truth 
of the matters within contained being choſen, tried, and ſworn, 
upon their oaths ſay, as to the firſt iſſue within joined between 
the parties, that the within-named G. F. did undertake and promiſe 
in manner and form as the within named J. L. hath within com- 
plained againſt him; and as to the ſecond iſſue within joined be- 
tween the parties, that the within-named J. F. did within fix years 
next before the exhibiting of the bill of the within-named J. L. 
undertake and promiſe in manner and form as the ſaid J. L. hath 
within complained againft him; and as to the ſaid iſſue within joined 
between the parties, that the ſaid J. was not nor is indebted to 
the ſaid G. in manner and form as the ſaid G. hath in his laſt plea 
within mentioned alledged ; and they aſſeſs the damages of the 
faid J. L. by occaſion of the not performing the within-mentioned 
{ones and undertakings, over and above his coſts and charges 

y him about his ſuit in this behalf expended to ſixty- one pounds 
nine ſhillings, and for thoſe coſts and charges to forty ſhillings ; 
therefore, &c. 


AFTERWARDS, that is to ſay, on the day and at the lads | ſor the 
within mentioned, before Philip lord . chief Juſtice — on 2 


' nonſuit at the 
fittings in London or Middleſex, 
within 
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If plaintiff nex- within written, C. Carleton Hayward, gentleman, being aſſa- 
ledts to enter his ciated to him according to the form of the ſtatute, &c. as well the 
— — „de within named A. B. the plaintiff as the within written C. D. the 
dict, anddeſend- defendant, by their attornies within mentioned, do come, and the 
ant ſhould die, jurors of the jury whereof mention is made in the within written 
the whole pro. record being ſummoned and drawn by ballet according to the form 
coding are void of the flatute, & c likewiſe come, and being elected, tried, and 
:by Pe; {worn to declare the truth of the iſſue within contained, departed 
3 19 from the bar here to conſider of their verdict to be given there- 
Tralic is to be upon, and they having conſidered and agreed thereof among them- 
left out, ard in- ſelves, returned to the bar here to give their ſaid verdict ; where. 
ſtead of it ſay upon the faid A. although ſolemnly demanded, cometh not, nor is 


only being , his bill within written further proſecuted againſt the ſaid C.; there- 


moned and called - 8 
ever dlikewiſe e. 
Come, 


Paas for plain= AFTERWARDS, on the day and at the place within con. 
riff by default. tajned, before the right honourable William earl of Mansfield, 
| the chief juſtice within mentioned, C. H. gentleman, being aſſa. 
ciated to fim according to the form of the ſtatute, &c, the within 

named A. B. cometh by his attorney within mentioned, and the 

within written C. D. although ſolemnly demanded, doth not come, 

vs but maketh default; therefore let the jury within mentioned he 
If a ſpeelal jury, taken againſt him by default, and the jurors of the faid jury being 
the ſame as the ſummoned and drawn by ballot according to the form of the ſtatute, 
. Fe. and called over, likewiſe come, and being elected, tried, and 
ſworn to ſpeak the truth of the matters within contained, ſay 

upon their oath that the ſaid C. did promiſe and undertake in 

manner and form as the ſaid A. within complains againſt him, and 

they aſſeſs the damages of the ſaid A. by reaſon of the not 2 

forming the promiſes and undertakings within mentioned, beſides 

his coſts and charges laid out by him about his ſuit in this behalf to 

; and for his ſaid coſts to z therefore, &c. 


Peas for the AFTERWARDS, that is to ſay, on the day and at the place 
plaintiff by de- within contained, before William earl of Mansfield, the chiaf jul- 
_ —— tice within written, W. B. gentleman, being aſſociated to him 
verdict . 8 ah 7 
on one promiſe, according to the form of the ſtatute, &c, the within named L. L. 
and the other is Comes by his attorney within mentioned, and the within named 
found for de- W, H. though ſolemnly demanded, comes not, but makes default; 
fendant. therefore let the jury within written be taken againſt him by de- 
: fendant ; and the jurors of that jury being come, ſummoned, and 
— jury, drawn, according to the form of the ſtatute, I likewiſe come, and 
_— being elected, tried, and ſworn to-declare the truth of the iſſues 
within contained, as to the firſt promiſe and undertaking men- 
tioned in the within declaration, upon their oaths ſay, that the 
ſaid W H. did promiſe and undertake in manner and. form as the 
faid L. hath within declared againſt him, and do aſſeſs the da- 


mages of the ſaid L. occaſioned by the not performing the br 
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firſt promiſe and undertaking, beſides his coſts and 2 

aid out by him about his ſuit in this behalf to „and for his 

ſaid coſts and charges to ; and as to the ſecond promiſe 

and undertaking in the within declaration mentioned, the ſaid ju- 

rors further on their oath ſay, that the ſaid W. H. did not promiſe 

and undertake in manner and form as the faid L. hath within de- 

clared againſt him; therefore, &c. 

Settled by SERJEANT DRAPER; 


AFTERWARDS, that is to ſay, on the day, &c. [as before Palas ter the de- 
till}, as well the within named J. K. the plaintiff as the within endent on © 
written C. D. the defendant, by their attornies within mentioned | 
do come, and the jurors of the jury whereof mention is made in 
the within written record being /ummoned and drawn, c. as be- 

ire, likewiſe come, and being elected, tried, and ſworn to declare 
the truth of the iſſue within contained, ſay upon their oath, that 
the ſaid C. D. Cid not afſume upon himſelf and promiſe in manner 
and form as the ſaid J. K. hath within complained againſt him, as 
the ſaid C. D. hath by his plea within alledged; therefore, &c. 


AFTERWARDS, on the day and at the place within con- Pre for plain» 
tained, before E. E. one of the barons of his majeſty's court of tiff for parcel of 
exchequery, and fir S. P. knight, one of his majeſty's ſerjeants at © debt in a de- 
law, juſtices of our Jord the king appointed to hold the aſlizes for. rea con- 
the county within written, according to the furm of the ſtatute, . 1 
&c. as well the within named A. R. as the within named J. B. gue ne a; 
by their attornies within mentioned, do come, and the jurors of ant atthe aſſizes. 
the jury whereof mention is within made being drawn by ballot, 

c. as before, and being elected, tried, and ſworn to ſpeak the 
truth of the matters within contained, ſay upon their oath as to 
pounds, parcel of the within mentioned pounds in 
the laſt Count in the within declaration ſpecified, that the ſaid 
J. B. doth owe the ſame to the ſail A. in manner and form as the 
ſaid A. within complains againſt him; and they aſſeſs the damages 
of the faid A. by reaſon of the detaining of the debt within men- 
tioned as to the ſaid pounds, parcel of the ſaid pounds - 
over and above his coſts and charges which he hath been put to 
about the ſuit in this behalf to one ſhilling, and for her ſaid coſts 
and charges to forty ſhillings; and as to the reſidue of the ſaid 
pounds within mentioned, the ſaid jurors fay further on their 
faid oath, that the ſaid J. B. doth not owe the ſame to the - ſaid 
A. as the ſaid J. B, by his within pleadings hath alledged ; there - 
fore, &c, 


AFTERWARDS, viz. on the day and year and at the place Poss for plain- 
within mentioned, come as well the within named J. M. as the tif, where de- 


a ſet off, and a verdict was taken for the bail, 
within 
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within named R. G. by their attornies within named, before E. C. 
eſquire, one of the barons of his mejefty's court of exchequer, and 
fir S. B. knight, one of his majeſty's ſerjeants at law, juſtices of 
our lord the Ling aſſigned to hold the aſſizes for the within written 
county of G. according to the form of the ſtatute, &c. ; and the 
Jurors of the jury whereof mention is made, ſummoned to be upon 
the jury, being impanelled and drawn by ballot, according to the 
form, &c. and called over come, who to ſpeak the truth of the 
matters within contained being tried and ſworn on their oath, 
ſay, that the ſaid R. did undertake in manner and form as the 
. aid J. M. hath within complained againſt him, and aſſeſs the 
damages of the ſaid J. M. by reaſon of the premiſes, beſides his 
- cofts and charges by him laid out and expended about bis ſuit in 
this behalf, after having ſet off and deducted the ſum of ten ſhillings 
for work and labour by the ſaid R. for the ſaid J. M. and for 
hire of horſes let to hire by the ſaid R. for the ſaid J. M. to 


2 and for his coſts and charges to forty ſhillings ; therefore, 


Poſes for plan- FAS before till] on their cath ſay, that the within named B. at 
1 the time of exhibiting the within mentioned bill, had divers 
execute on goods and chattels which were of the within mentioned E. at 
f e- the time of his death in her hands to be adminiſtered to the value 
ir pleaded, of pounds, parcel of the within mentioned debt, and they 

aſſeſs the damages of the ſaid A. by reaſon of the detaining the 

faid debt, beſides his coſts and charges about his ſuit in this behalf 


expended to one ſhilling, and for his colts and charges to forty 
fhillings. | 
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Formofenterng AND the faid Andrew and Elizabeth his wife, by T. Cox 
wp a judgment their attorney, come and defend the wrong and injury, when, &c. 
en roll in caſe and ſay nothing in bar or precluſion of the action of the ſaid Ro- 
” by 11 dicit, and 

- award of enqui- 
ry. 


bert, whereby the faid Robert remains againſt the ſaid Andrew 
and Elizabeth his wife without defence, by reaſon, whereof the 
ſaid Robert ought to recover his damages againſt the ſaid Andrew 
and Elizabeth his wife by occaſion of the premiſes aforeſaid; but 
becauſe it is unknown what damages the ſaid Robert hath ſuſ- 
tained as well by occaſion of the premiſes aforeſaid, therefore the 
ſheriff is commanded, that by the oaths of good and lawful men 
he diligently enquire what damages the ſaid Robert hath ſuſtained. 
as well by — of the premiſes aforeſaid, as alſo for his coſts 

and charges by him expended about his ſuit in this behalf, and 


that he remit the inquiſition be ſhall make to the juſtices 9 
or 
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lord the king at Weſtminſter from the day f on 
under his ſeal and the ſeals of thoſe by whoſe oaths he took that 


inquiſition. 


CORNWALL, to wit. James Lakes, who was arreſted at Nu pro. for 
the ſuit of Theophilus Danbury, by virtue of a writ of our lord want of a decla- 
the king of latitat iſſuing out of the court of our lord the king at *. 
Weſtminſter, and to the ſheriff of Cornwall, directed and return - 0208 
able there at Weſtminſter before our lord the king on "Tueſday 
next after one month of St. Michael, in the eighteenth year of 
the reign of our ſaid lord the king, at which day the faid James 
appeared by Samuel Thomas his attorney ; and becauſe the ſame 
Theophilus doth not further proſecute his ſaid bill, therefore thirty- 
three ſhillings are adjudged to the ſaid James for his coſts agd 
charges laid out by him in this behalf, according to the form gf 
the ſtatute, &c. ; and the ſaid Theophilus and his pledges of the 
proſecution, to wit, John Doe and Richard Roe, in mercy, &e. 
and the faid James thereupon goes without a day, &c. h 


AND the ſaid J. by John Till his attorney, comes and de- Judgmentby wa 
fends the wrong Ar &c. and the ſaid D. prays that fete in 
the ſaid J. may anſwer her ſaid bill, whereupon the aforeſaid tt. 
attorney of the ſaid J. ſays that he is not informed by the faid J. 
of any anſwer to be given for the ſame J. to the above D. in the 
aforeſaid ſuit, and ſays nothing elſe thereon in bar or-preclufion of 
the ſaid action of the ſaid D. whereby the faid D. remains againſt 
the ſaid J. undefended therein, &c. ; therefore it is conſidered that 
the aforeſaid D. recover againſt the ſaid J. her faid debt, and 
alſo ſixty- three ſhillings for her damages, which ſhe hath ſuſtained 
as well by reaſon of the detaining that debt as for her coſts and 
charges laid out by her about ber ſuit in this cauſe to the ſaid D. 
by the court of our lord the king now here with her aſſent now 
adjudged ; and the ſaid J. in mercy, &c, * 


AND the ſaid George, in his proper perſon, comes and de- Judgment,  oif 
fends the wrong and injury when, &c. and prays leave to imparl % in debt in 
to the bill aforeſaid of the ſaid Joanna, and it is granted him, &c, K. B. 
and upon this a day is thereupon given to the parties aforeſaid be- 
fore our lord the king at Weſtminſter until this fame term, Here inſert the 
to wit, to the ſaid George, to imparl to the bill aforeſaid, and laſt day of term. 
then to anſwer, &c. ; at which day, before our lord the king at 
Weſtminſter, comes th= ſaid Joanna by her attorney aforeſaid ; 
and the ſaid George, although ſolemnly called, comes not, nor 
lays any thing in bar or precluſion of the ſaid action of the ſaid 
Joanna, whereby the ſame Joanna remains againſt the ſaid George 
undefended therein; therefore it is conſidered that the aforeſaid 
Joanna do recover againſt the ſaid George her debt aforeſaid, _ 

_— 
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| alfo eighty-three (billings for her damages which ſhe hath ſuſtained 
as welt by reaſon of the detaining that debt as for her coſts and 
— laid out by her about her ſuit in that behalf adjudged to 
the ſaid Joanna by the court of our ſaid lord the king now here 
with ber aſſent; and the ſaid George in mercy, &c. 


Seen AND now here at this day, to wit, on , next aſter 

in caſe in K. B. this fame term, until which day the faid Charles had leave to im- 
withimparlance. paz] to the bill aforeſaid, and then to anſwer, &c. before our lord 
the king at Weſtminſter, comes as well the aforeſaid George by 

his attorney aforeſaid, as the faid Charles in his proper perſon ; 

and the ſaid Charles defends the wrong and injury when, &c. and 

1 smith, that he the ſaid Charles cannot deny the ſaid action of the 
ſaid George, nor but that he the ſaid Charles did aſſume upon 

himſelf in manner and form as the faid George hath above com- 

plained againſt him; nor but that he the faid George hath ſuſtain- 

ed damage by reaſon of the not performing the ſaid promiſes and 

aſſumptions by him the ſaid Charles beyond his coſts and charges 

laid out by the faid George about his ſuit in this caſe to nine 

pounds eighteen ſhillings ; therefore it is conſidered that the ſaid 

George do recover againſt the ſaid Charles the faid nine pounds 

eighteen ſbillings for his damages aforeſaid which he hath ſuſtained 

- by reaſon of the not performing of the ſaid promiſes and aſſump- 
tions beyond his cofts and charges laid out by him about his ſuit 
jn this cauſe, and for thoſe coſts and charges four pounds ten 
ſhillings, making together in the whole fourteen pounds eight 
ſhillings, adjudged to the ſaid George by the court of our ſaid 
lord the king now here with his aa; and the ſaid Charles in 


mercy, &c. 


AND che ſaid John Wrong, by Henry Foote his attorney, comes 

. — 2 1 and defends the "ce and a when, &c. and ſays 3 in 

foal cjector in bar or precluſion of the action of the aforeſaid Richard Right, by 

geAment, with which the ſaid R. R. remains againſt the ſaid John Wrong un- 

— defended therein; therefore it is confidered that the aforeſaid 

Richard Right do recover againſt the taid John Wrong his term 

of and in two meſſuages, &c. with the appurtenances yet to come, 

and his damages by the occaſion of the treſpaſs and ejectment 

aforeſaid ; it is commanded that the ſheriff, by the oath of twelve 

ood and lawful men of his bailiwick, diligently enquire what 

amages the aforeſaid R. R. bath ſuſtained by occaſion of the 

treſpaſs and ejectment «forefaid, as for bis colts and charges by 

him laid out about his ſuit in this behalf, and the inquiſition 
which he ſhall cauſe to be made he make appear hereon from the 

under his ſeal and the ſeals of them by whom ſuch in- 

quiſition ſhall be made; the ſame day is given to the aforeſaid 

N. R. here, &c.; and upon this the aforeſaid R. prays a writ of 

our lord the king to be delivered to the ſheriff of the count 

9 aforeſai 


\ 
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aforeſaid, to cauſe him to have poſſeſſion of his term aforeſaid of 
and in the tenements aforeſaid, with the appurtenances as that to 
come, and it is granted to him returnable before our faid lord the 
king at Weſtminſter on Wedne'day next after , the ſame 
day is given to the parties aforeſaid at the ſame place. 


GLOUCESTER, to wit. C. D. was ſerved (2) with a copy of N e. for 
a certain writ (v) of alias copias of his preſent majeſty king George want of a decia- 
the Third, ifluing out of the court of his faid majeſty before his 3 m K. R. 
ſaid majeſty at Weſtminſter, directed to the ſheriff of Glouceſter, 5 Fong fn Oe 
and returned before our lord the king at Weſtminſter aforeſaid on (4) a certain 
| next after in Eaſter term now laſt paſt, to anſwer to precept of our 
A. B. in a plea of treſpaſs (c); and the faid C. the ſame day bd the king 
appeared by E. P. his attorney (d) at the ſuit of the ſaid A. ac- — 
cording to the ſtatute in ſuch caſe lately made and» provided, and ing our of the 
the fig A. in the faid court of our ſaid lord the king before the court of our (aid 
king himſelf at Weſtminſter, hath not declared in the ſaid court lord the king be- 
by his bill or declaration in any perſonal action or ej ectment _ — 
againſt the ſaid C. before the end of Trinity term then next en- the — — 
ſuing, being the next term after the appearance of the ſaid C. dire Ged. 
at the ſuit of the ſaid A.; therefore it is conſidered that the ſaid (c) If there is 
A. take nothing by his ſaid writ, but that he be in mercy ; and n infer 
it is further conſidered that the ſaid C. recover againſt the ſaid (4) If bed 
A. thirty-three ſhillings for his coſts and charges by him ſul- 5; and put in 
tained about his defence in this behalf adjudged to the faid C. ſpecial bail. 
by the court of our ſaid lord the king now here, according to the 
form of the ſtatute in ſuch caſe lately made and provided, and that 


the ſaid C, have execution thereof, 


J. WALLACE, 


GLOUCESTER, to wit. A. B. who brought his preſent Ve prof. for 
majeſty's writ againſt C. D. late of „in the county afore- want of a decla» 
ſaid, of a plea of treſpaſs, hath, not proſecuted the ſaid writ ; * in C. . 


| therefore it is conſidered by the court here, that the ſaid A. and 


the pledges for the proſecution be in mercy, &c. The names of 
the ſaid A.'s pledges are John Doe and Richard Roe, and that the 
ſaid C. go thereof without day; it is alſo conſidered that the ſaid 
C. recover againſt che ſaid A. his damages occaſioned by the ſaid 
premiſes to be adjudged to the ſaid C. by the court, through the 
direction of the juſtices here at the requeſt of the ſaid. C. for 
bis coſts and charges laid out by him in that behalf, according 
tothe form of the ſtatute in ſuch caſe lately made and provided, &“. 


AND now at this day, to wit, on Friday next after eight days Ni deir in eject· 
of, St, Hilary in this fame term, until Which day the aforeſaid ment againit the 


Richard iel cjedtr, 
with a remittitur 


s of damages. 


JUDGMENTS. 
Richard Roe had leave to imparl to the bill aforeſaid, and 
chen to anſwer the fame before our lord the king at Weſt. 
minſter, the aforeſaid John Doe by his attorney comes and 
prays that the aforeſaid Richard Roe ne 4 anſwer to his de. 
claration aforeſaid, arid the ſaid Richard Roe, although at 
that day — called, did not appear or ſay any thing in bar 
25 or precluſion aforeſaid of the faid, J. Doe, whereby the fame 
1 John Doe remains againſt the ſaid Richard Roe thereof undefend- 
| ed; wherefore it is conſidered that the aforeſaid John Doe reco- 
ver againſt the ſaid Richard Roe his term aforeſaid yet to come of 
and in the tenements aforeſaid, with the appurtenances, and alſo 
his damages againſt the Richard Roe occaſioned by the treſpaſs 
_ ..-- and ejectment aforefaid ; and hereupon the ſaid John Doe freel 
here in court remits to the aforeſaid Richard Roe as well 
ſuch damages, coſts, and charges which may be adjudged to the 
aſoreſaid Johii' Doe in that behalf, as alſo all executions for the ſame 
dathages, coſts, aiid charges ; therefore the ſaid Richard Roe is 
acquitted from theſe damages, coſts, and charges, and thereof is 
without a day, and may depart the court, and the aforeſaid John 
Doe prays the writ” of 6iir lord the king to be directed to the ſhe- 
riff of the faid' county of Middleſex aforeſaid, to cauſe him to have 
bis full poſſeſſion of and in the tenewents aforefaid, with the appur- 
tenances, and it is granted to him returnable befofe our faid lord 
the king at Weſtminſter on Wedneſday next after z the ſame 
day is given to the parties aforelaid at the fame place. 


Final judgment AT which day the faid William comes before our lord the 
in B. R. in king at Weſtminſter by his ſaid attorney, and the ſheriffs, name- 
ii. William Peers and William Naſh, eſquires, ſheriffs of Lon- 
> 64 now return an inquiſition taken before them at Guildhall, in 
the city of London aforeſaid, in the pariſh- of St. Lawrence 

ury, in the ward of Cheap in the ſame city, on the fourteenth 

y of November, in the ninth year of his ſaid majeſty's reign, 
on the oath of twelve good arid lawful men of their bailiwick ; by 
which it is found, that the ſaid William hath ſuſtained damages 
to fifty-two pounds ſeventeen ſhillings, by reaſon of the not per- 
forming ſeveral promiſes and undertakings aforeſaid to twenty+ 
ſeven ſhillirigs” and fourpence; therefore it is conſidered that the 
ſaid” William recover” againſt the ſaid Edward his damages found 
by the faid inquiſition in form aforeſaid, and alſo eight pounds fif- 
teen fillings and eightpence, adjudged to the ſaid William at bis 
requeſt by bis ſaid majeſty's ſaid court now here, for the increaſe 
| of his ſaid coſts and charges, which ſaid damages amount in the 
| whole to ſizty-three pounds; and the ſaid Edward is in mercy. 


| Nur of #judg- AND now at this day, that is to ſay, on Wedneſday next af. 
| nian in county ter fifteth days from the day of Eaſter in this fame term, until 


—_ vw which day the ſaid John had leave to imparl to the faid bill, — 


f 


| 
| 
| 


2 


JUDGMENTS. 
then to anſwer, &c. before our lord the king at Weſtminſter, the 
faid John comes by his attorney aforeſaid, and prays that the ſaid 
John anſwer his ſaid declaration; and the ſaid Jahn, although at 
that day ſolemnly required, comes not, nor does he ſay any. thing 
in bar or precluſion of the ſaid action by which the ſaid Thomas 


remains thereof undefended againſt them, wherefore the ſaid Tho- 


mas ought to recover againſt the ſaid John his damages by rea 
ſon of the not performing the ſaid promiſes and undertakings in 
the ſaid declaration mentioned, but becauſe it is unknown'to the 
court of our ſaid lord the king now here what damages the ſaid 
Thomas hath ſuſtained by occation of the premiſes, it is therefore 
commanded to the chancellor of the ſaid county palatine of Lan- 
caſter that by the writ of our ſaid lord the king under the ſeal of 


our ſaid county palatine duly to be made out, and to the ſheriff 


of the ſaid county palatine to be directed, he do command the 
ſaid ſheriff that by the oath of twelve honeſt. and lawful men 
of his bailiwick he diligently enquire what damages the ſaid Tho- 
mas hath ſuſtained, as well by occaſion of the non-performance of 
the ſaid promiſes and undertakings, as for his coſts and charges by 
him about his ſuit in that behalf laid out, and the inquiſttion 
which he ſhall thereupon take the ſaid chancellor of the ſaid coun- 
palatine make appear to our ſaid lord the king at Weſtminſter 
on Wedneſday next after three weeks from the day of the H 
Trinity, under the ſeal of the ſaid ſheriff, and the ſeal of them by 
whoſe oath he ſhall make ſuch inquilition, together with the writ of 
our ſaid lord the king to the ſaid chancellor of our ſaid county 
tine thereupon liredied; at which day, before our lord the king 
at Weſtminſter, came the {aid I homas by his attorney aforeſaid 
and the chancellor, to wit, the right honourable Thomas: earl of 
Monmouth, chancellor of the county palatine of Lancaſter, by 
virtue of the king's writ to him directed, returned a certain in- 
N taken at Preſton, in the ſaid: county of Lancaſter, before 
William Farrington, knight, ſheriff of. the ſaid- county, 
virtue of the king's. writ the ſeal of the ſaid county, 
and directed to the ſheriff on the fourth day of June,; in the firſt 
year of the reign of our ſovereign lord king, George the Third, 
now king of Great Britain, &c. by the of twelve good and 
lawful men of his baili wick; by which it is found, that the ſaid 


| Thomas hath ſuſtained damages by occaſion of the non-petform - 


ance of the promiſes and undertakings in the faid dectaration men- 
tioned over and above his coſts and charges by him about his ſuit in 


this behalf expended to one pound nine ſhillings and ſixpence; and 


for thoſe coſts and charges to forty ſhillings”; therefore it is con- 
ſidered, that the faid Thomas do recover againſt the ſaid John his 
damages aforeſaid, by the ſaid inquiſition in form aforeſaid. found, 


and ten pounds and fixpence by the court of the ſaid lord the ab- 


now here adjudged to the ſaid Thomas at his requeſt for iner 
of his faid coſts and damages, amounting in the whole to thirteen 
pounds ten ſhillings; and the ſaid John in mercy, &c. | 


GLOU- 


431 


JUDGMENTS. 


Ne proj. frr GLOUCESTERSHIRE, to wit. C. D. was ſerved with 
want of a decla. (or arreſted, as the caſe is) a certain writ of alia: 2 of his 
2. preſent majeſty king George the Third, iſſuing out of the court 
of his ſaĩd majeſty before his ſaid majefly at Weſtminſter, directed 

to the ſheriff of G. returnable at Weſtminſter aforeſaid on 
next no laſt paſt, to anſwer to A. B. of a plea of treſpaſs (as 
the caſe is); and the ſaid C. at the fame day appeared by K. W. 
bis attorney, according, &c. ; and the ſaid A. hath not declared in 
the ſaid court by his ſaid bill or declaration in any perſonal action or 
ejectment againſt the ſaid C. before the end of term next en- 
ing, being the next term after the appearance of the faid C. at 
the ſuit of the faid A.; therefore it is conſidered, that the ſaid A. 
take nothing by the ſaid writ, but that he be in mercy; and it is 
further conſidered, that the ſaid C. recover againſt the ſaid A. 
thirty-three ſhillings and ſixpence for his coſts and charges ſuſtained 
dy him about his defence in this behalf adjudged to the faid C. by 
his faid majeſty's court now here, according to the form, &c. and 


that the ſaid C. have execution thereof againſt the ſaid A. &c. 


Nes preſs for. AND the ſaid C. prays that the ſajd A; may reply to the ſaid 
bers, * plea of him the ſaid C. upon which the ſaid A. is commanded by 
— — the court of our ſaid lord the king now here chat he reply to the 
ed aſter the plea, {aid plea, and enter the iſſue in the plea aforeſaid upon Monday (a) 
and concuſion next after fifteen days from the day of St. Martin, pen the peril 
w the country. thereon incumbent; upon which day the ſaid C. comes before the 
faid lord the king at Weſtminſter by his ſaid attorney; and the ſaid 
A. though ſolemnly demanded, doth not come; nor hath he re- 
plied to the faid plea of the ſaid C. nor is the ſaid bill further proſe- 
cuted againſt the faid C.; therefore it is conſidered by the ſaid 
court here that the ſaid A. take nothing by the faid bill, but that he 
Mercy and his pledges of proſecuting, to wit, John Doe and Richard 
4 Roe be in mercy, and that the aid C. go thereof without day, &c.; 
and it is alſo conſidered, that the ſaid ©. recover againſt the ſaid 
A. for his coſts and charges laid out by him about his faid defence 
in this behalf adjudged to the faid C. at his requeſt by the ſaid 
court of our ſaid lord the king now here, according, &c. and that 

the ſaid C. have execution, &c. - 


The ſame form will do for not replying to a ſpecial plea, only leaving out the 
words And enter the iſſue in the plea aſorcſaid. 5 

(a) The day given by the rule to re- the term, for all acts muſt be entered # 
ply, if in term; but if the day given is done within the term. 


Nov pref. fo GLOUCESTERSHIRE, to wit. J. W. late of T. in the 
not declaring in County aforeſaid, yeoman, A. C: late of, &c. innholder, and H. H. 
CB. of the ſame place, butcher, and M. his wife, were ſeverally at- 
tached by his preſent majeſty's writ to anſwer J. M. in a Fo, of 

| treipas 


' JUDGMENTS;—NON. PROS. 


treſpaſs 
faid J. A. H. and M. came not, nor doth he proſecute his ſaid 
writ any further againſt them ; therefore it is conſidered, that the 
faid J. and his pledges for the proſecution be in mercy, &c. (In- 


quire the names of the pledges, &c.) ; and that the ſaid J. A. &c. 


thereof without day ; and it is likewiſe conſidered, that the 
Fd A. &c. recover againſt the (aid J. their damages occaſioned 
b 


premiſes adjudged to the ſaid J. A. &c. by the court here, 


through the direction of the juſtices here at the requeſt of the ſaid 
J. A. for their coſts and charges laid out by them in that behalf, 
according to the, &c.; and that the faid J. A. &c, have execu- 
tion, &c. &c. 


; whereupon the ſaid J. being ſummoned to proſecute the 
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BUCKINGHAMSHIRE, to wit. J. T. was ſerved with a Nov prof.” be 
copy of a writ of our lord the king, iſſuing out of the court of our not declaring in 
lord t 


he king before the king himſelf, and directed to the ſheriff of 


the county of Bucks, returnable on „to anſwer to J. H. of 


a plea of treſpaſs; and the ſaid Thomas at that day appeared, ac- 
cording to the form of the ſtatute, &c. and the aforeſaid J. hath 
not declared in the aforeſaid court of our faid lord the king, before 
the king himſelf at Weſtminſter, by his bill or declaration in any 
action perſonal or ejectment of farm againſt him the ſaid J. before 
the end -of the term of then next following, being the next 


term aſter the appearance of him the ſaid J. at the ſuit of the 


faid J.; therefore it is conſidered, that the ſaid J. do take no- 
thing by his ſaid writ, but that he be in mercy, &c. 


B. R. deſendant 
ſet ve dwithcom · 
mon pi oceſs. 


G. to wit: A. B. who brought his preſent majeſty's writ Xs . for 


againſt C. B. late of, &c. in the county aforeſaid, in a plea of 
treſpaſs, hath not proſecuted the ſaid writ; therefore it is con- 
ſidered by the court here, that the ſaid A. and his pledges for the 


proſecution be in mercy, and the names of the ſaid A.'s pledges | 


are J. C. and C. D. and that the ſaid C. thereof go without day it 
is alſo conſidered, that the ſaid C. recover againſt the ſaid A. his 
damages occaſioned by the premiſes to C. adjudged to the ſaid C. 
21 the court here through the, &c. here at the requeſt of the ſaid 


for his coſts and charges laid out by him in that behalf accord 


ing, &c. &c. 


Ln 


want of a decla- 
ration in C. B. 


In order to obtain a wen preſ ſor not be entered on record the iſſues joined be · Inſtructions for 
entering an iſſue, you muſt get a tiea- tween the parties of term laſt of the a n prof. for hot 
ſury rule, which the Secondary draws up fame term, let a non prof. de entered——for entering the ifo 
of courſe, I hat upleſs within four dye this rule you pay three ſhillings and fix ſve in C B. 


aſter notice of this rule to him or his a- peice, 


toiney to be given, the plaintiff cauic to 


2 —— i . * + j . . for 
to wit. J. W. late of T. in the ſaid rea? on the ener 2 
5 


yeoman, was attached to anſwer J. M. in a plea of tr 
Vito 7 1 * 12 


JUDGMENTS.—-NON PRQS.—NONSUIT 


eaſe ; and whereupon [So go on with the iſſue ending with]; and 
of this he puts himſelf upon the country; and the faid J. doth the 
like, &c. [Then 2 with the von prof. as follows] : And 
hereu ſaid Thomas cometh not, nor hath entered the iſſue 
— nor hath further proſecuted aforeſaid, therefore let him 
and his pledges of 22 be in mercy, &c. [Let the names 
of the be ſought, &c.];- and the ſaid J. go thereof with - 
out day 3 and it is alſo conſidered, that the ſaid J. do recover 
againſt the ſaid. T. fifty-ſix pounds eight ſhillings by the court 
here adjudged to the ſaid J. at his requeſt, for his coſts and 
charges laid out by him in this behalf to, &c. 


Nm ef eee LANCASHIRE, to wit. J. C. was arreſted by 2 certain 
dailable . * writ of mandate directed to the ſheriff of the county palatine of 


into 
tor not 


declaring. 


Lancaſter, and grounded upon a certain writ of latitat of his pre - 
ſent majeſty king G the Third, iſſuing out of the court of 
his ſaid majeſty, before his ſaid majeſty at Weſtminſter, directed 
to the chancellor of the county palatine, and returnable at Weſt- 
minſter aforeſaid on in the year of his preſent majeſty's 
reign, to anſwer R. R. of a of treſpaſs; and alſo to a bill of 
the ſaid R. againſt the ſaid J. for one hundred pounds * pro- 
muſes, according to the cuſtom of his majeſty's court before him to be 
exhibited; and the ſaid J. in the fame term appeared by A. B. his 
attorney, and put in ſpecial bail according, &c. [or filed common 
bail]; and the ſaid R. hath not declared in the ſaid court by his 
bill or declaration againſt the ſaid |. before the end of Trinity 
Term then next enſuing, being the ſecond term after the appear- 
ance (and putting of ſpecial bail) of the ſaid James at the ſuit of 
the ſaid Richard; therefore it is conſidered, that the (aid R. 
take nothing by his ſaid writ, but that he be in mercy ; and it is 
further conſidered, that the ſaid J. recover againſt the ſaid R. 
ifty pounds for his coſts and charges ſuſtained by him about his 
in this behalf adjudged to the ſaid J. by his (aid majeſty's 
court. now here, according, &c. and that the ſaid James have exe- 


N prof. fernt | LANCASHIRE, to wit, E. L. was ſerved with a writ of 
—_— or latitat of our lord the king, iſſuing out of the court of our ſaid 
lord the king, before the king himſelf at Weſtminſter, directed to 


_ ititat there, 


< 8 


* 


the chancellor of the county palatine of Lancaſter, and returnable 
at Weſtminſter aforeſaid on Monday next after the aſcenſion of, 
&c. [as above.] 


cr or YORK returnable three weeks after Trinity 


22 to term; at which day the jury between the parties aforeſaid of 
'The ſtat, 74 C. a. the plea aforeſaid was reſpited between them here until this day, 


that is to ſay, from tie day of then next following, 
I SOOT un 


—— folemnly demanded, cometh not; and it appearing to 
the j 


to the ſaid M. A. at his requeſt, and for his cofts and charges b 
bim in that behalf ſuſtaiked, ac g 


AT which day, before our ſaid lord the king at Weſtminſter, Final judgment 
the faid J. comes by his attorney aforeſaid, and the chancellor of  * n—_— 
the ſaid county palatine returned that A of the king's writ —— G 
to him directed by another writ under the ſeal of the faid county 
palatine of L. he had commanded the ſheriff of the ſaid county, 
namely, A. B. eſquire, as by the faid writ he was commanded, | 
who in anſwer to the ſaid writ returned a certain inquiſition taken "= 
before him at P. in the faid county, on Monday, the eleventh day 
of January, in, &c. by which faid —— it is found that the 
faid J. ſuſtained damages by reaſon of the faid premiſes, beſides 
his coſts and charges by him expended about his fuit in this behalf 
to pounds, and for thoſe coſts and charges to pounds; 
therefore it is conſidered, that the ſaid T. recover againſt the faid 

ſo as aforeſaid found by the ſaid inquiſition, and 

alſo for the increaſe of his faid coſts and charges ad- 
Judged by the ſaid court to the ſaid T. at his requeſt, which 
faid damages amount in the whole to the ſum of pounds; and 
the ſaid J. in mercy, &c. 


AND now at this day, that is to ſay, on (a) next after Nil luis in dedt, 
in this fame term, until which day the ſaid B. had leave to imparl with an impar- 
to the aforeſaid bill, and then to anſwer the fame as he ſhould be | 
adviſed, the faid A. comes before our faid lord the king at Weſt- 
minſter by his ſaid at and the faid B. although on the fame 
day ſolemnly demanded, not come, nor ſays any thing in bar 
or denial of the aforeſaid action of the faid A. whereby the ſaid 
A. remains thereon againſt the ſaid B. without defence ; therefore 
it is conſidered, that the ſaid A. recover againſt the ſaid B. his 
aforeſaid debt, and alſo pounds, adjudged to him the ſaid A. 
at his requeſt by the ſaid court of our ſaid lord the king now 
here for his damages which he had ſuſtained as well by reaſon of the 


— = 


— — 


(a) The firſt day of term. 
Ff2 detaining 
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detaining of the ſaid debt as for his coſts and charges laid out by 
him about, &c. ; and the ſaid B. in mercy, &c. i 21 


WE; ; 


Nd dicit in debt AND the ſaid B. by C. D. his attorney, comes and defends 
the ſame term, the wrong and injury when, &c. and prays leave to imparl to the 
with an impar} bill aforeſaid, and it is granted to him, 20 and hereupon a day 
ance. is given to the ſaid parties before our lord the king at Weſtminſter 
until (a) next after in this ſame term, to wit, for the ſaid 
B. to imparl to the faid bill, and then to anſwer the ſame as he 
| ſhould be adviſed, at which day the ſaid A. comes before our ſaid 
lord the king at Weſtminſter by his ſaid attorney; and the ſaid B. 
although on the ſame day ſolemnly demanded, not come, nor 
ſays any thing in bar, &c. — to the end.] 


(a) The laſt day of the term, or any other day after the nds te-piced bs one. 


Nil dicie in cafe, AND now at this day, that is to ſay, on next after 
en promiſes of in this ſame term, until which day the ſaid B. had leave to, &c. to 
cherten, with the ſaid bill, and then to anſwer the ſame as he ſhould be adviſed, 
\mparlancee the ſaid A. comes before our (aid lord the king at Weſtminſter by 
| his ſaid attorney; and the faid B. although on the ſame day ſa- 
lemnly demanded, comes not, nor ſays any thing in bar or denial 
of the aforeſaid action of the ſaid A. whereby the ſaid A. remains 
thereon againſt the ſaid B. without defence; therefore it is conſi- 
dered that the ſaid A. ought to recover againſt the faid B. his da- 
mages ſuſtained (5) by reaſon of the not performing the promiſes 
and undertakings before-mentioned; but becauſe the ſaid court of 
our ſaid lord the king now here doth not know what damages the 
ſaid A. hath ſuſtained in this behalf, therefore the ſheriff of the ſaid 
county is commanded that by the oath of twelve good and lawful 
men of his bailiwick he diligently enquire what damages the ſaid 
A. hath ſuſtained, as well - reaſon (c) of net performing the 

ſaid promiſes and undertakings as for his colts and charges lai 
out y him about his ſuit in this behalf, and that he ſend the 
inquiſitions which he ſhall take thereupon to our ſaid lord the 
king at Weſtminſter on next after under his ſeal and 
the ſeals of thoſe by whoſe oath he ſhall take ſuch inquiſition, to- 
a _ gether with the king's writ to him thereupon directed, the ſame 

y is given to the ſaid A. there, &c. 1 wh 


(5) If incaſe generally then ſay by res- c) If in caſe generally as above. . 
fo hs ge wy" Ee dee N = 


| 


Nil dir of the AND the ſaid B. by K. W. his attorney, comes and defends 
Jame term nde, the wrong and injury when, &c. and the faid A. prays that the 
oor? an im. ſaid B. may anſwer to the aforeſaid declaration of him the faid A. 
parlance, whereupon the ſaid B. hath until (4) next after given to him 

(4) Any day in term after the rule is out, and it it generally made the laſt day of term, 


by 


TO ACCOUNT—NIL DICIT. 


by his (aid majeſty's court here, to anſwer to the faid declaration 
of the ſaid A. the ſame day is given to the ſaid A. here, &c, ; 
at which day the ſaid A, comes before our ſaid lord the king at 4 
Weſtminſter by his ſaid attorney; and the ſaid B. although on 
that day ſolemnly demanded to anſwer thereto, cometh not, nor 
faith any thing in bar or denial of the aforeſaid action of the ſaid 
A. whereby the ſaid A. remains thereon againſt the ſaid B. with- 
out defence; therefore it is conſidered that the ſaid A. ought to 
recover againſt the ſaid. B. his damages ſuſtained (a) by reaſon, 
ac. before-mentioned ; but becauſe, &c. [as above to the end- 


(4) If in caſe generally, ſay ** by reaſon of the prereiſes. 


* 

[THE fame as nil dicit in debt till]; therefore it is conſidered judgment to a- 
that the ſaid B. account with the ſaid A. of the time in which count in an ac- 
he became the bailiff of the ſaid A. and for (ö) the goods and tion of account, 
chartels aforeſaid ; and the ſaid B. is in mercy, becauſe he hath not 
before accounted, &c; | x 


(% Aecerding to the declaration, Raft. f. 19. 


AND now at this day, that is to ſay, next after in Nil dicit ineject- | 

this Tame term, until which day the faid B. had leave to im- — | 
to the aforeſaid bill, and then to anſwer the ſame as he ſhould 0 2 | 
adviſed, the faid A. comes before our lord the king at Weſt- jm, ac. and | 

minſter by his ſaid attorney; and the ſaid B. although on the fame an imparlance, 

day ſolemnly demanded, does not come, nor fay any thing in bar | | 

or denial of the aforeſaid action of the ſaid A. whereby the ſaid A. 

remains p___ the ſaid B. thereupon without defence; therefore | 

it is conſidered that the ſaid A. recover againſt the ſaid B. the | 

ſaid term yet to come of and in the tenements aforeſaid, with the 

appurtenances, and that he ought to recover his damages ſuſtained 

by reaſon of the treſpaſs and ejectment aforeſaid ; and thereupon | 

the ſaid A. here in court freely releaſes unto the ſaid B. as well 


all and every the damages, coſts, and charges which might or 
—_— be adjudged to the ſaid A. by reaſon of the treſpaſs and 
ejectment aforeſaid, as all and every judgment and execution to be | 
had of or for the ſame, therefore the ſaid B. of the damages, coſts, 
and charges aforeſaid is acquitted ; and whereupon the ſheriff of 
the ſaid county is commanded that without delay he cauſe the ſaid 
A. to have his poſſeſſion of the ſaid term yet to come of and in 
the tenement aforeſaid, with the appurtenances, and in what man- 
ner he ſhall execute that precept he make appear to our ſaid 
lord the king at Weſtminſter on z the ſame day is given by 
the ſaid 12 bal &c, 


— —— — x 


AND now at this day, that is to ſay, en next after in 


this ſame term, until whith day the faid B. bed leave to gurt to the . 
aforeſaid bill, and then to anſwer the fame as he be ad- again 4 real * 
x . F f 3 viſed, defendant, with 


| 

| 
S 
= 
| 


— _ — 


—]— — 4 — — — 4. 
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viſed, the faid A: comes before our lord the king at Weſtminſter 
by his faid attorney, and the ſaid B. although on the fame day ſo- 
lemnly demanded, does not come, nor ſays any thing in bar or de- 
nial f, and of the aforeſaid action of the faid A. whereby 
the ſaid A. remains againft the ſaid B. thereupon without defence ; 
therefore it is, &c. that the ſaid A. recover againſt the (aid B. his 
faid term yet to come of and in the tenement aforeſaid, with the 
appurtenances, and that he ought to recover againſt the ſaid B. his 
damages by reaſon of the treſpaſs and ejectment aforeſaid, therefore 
the ſheriff is commanded that without delay he cauſe the ſaid A. 
to have his poſſeſſion of the faid term yet to come of and in the 
tenement aforeſaid, with the appurtenances, and in what manner he 
ſhall execute that writ he make appear to our ſaid lord the king at 
bo Weſtminſter in „next after ; but becauſe the ſaid court of 
our {aid lord the king now here doth not know what damages the 
faid A. bath ſuſtained by reaſon of the treſpaſs and ejectment afore- 
faid, the ſaid ſheriff is alſo commanded that he diligently enquire 
by the oath of twelve good and lawful men of, &c, what 
the ſaid A. hath ſuſtained, as well by reaſon of the treſpaſs and 
jectment aforeſaid as for his coſts and charges laid out by him 
about his ſuit in this behalf, and that he ſend the ſaid inquiſition 
that he ſhall take thereupon to our lord the king at Weſtminſter 
at the day aforeſaid, under his ſeal and the ſeals of thoſe by whoſe 


oath he ſhall take ſuch inquiſition, with his ſaid majeſty's 
ſaid laſt writ to him thereupon directed; the ſame day is given to 
the faid A. there aforeſaid, &c. 


Judgment on AT which day, as well the ſaid A. as the ſaid C. by K. B. his 
withdrawing a attorney, come before our ſaid lord the king at Weſtminſter, and 
— 3 the ſheriff of the 2. not _—__ ec - 2 wot 21 he oo 
defendant, my thing thereupon, upon this id Ce relinquiſhing 
ſt plea by H above pleaded, ſays that he cannot deny the action of 
When without the ſaid A. nor but that he is guilty of the treſpaſs and ejectment 
an imparlance aforeſaid in manner and form as the taid A. hath above complained 
begin as in caſe againſt him; nor but that he the ſaid A. hath ſuſtained damages 
10 Ke inder at Dy reaſon of the ſaid treſpaſs and ejectment to ope ſhilling and 
. injury, thereupon the ſaid 74 — that as well the poſſeſion of the ſaid 
force ard injury, term yet to come of and in the tenement aforeſaid, with the appur- 
tenances, as alſo the d ſo acknowledged, together with the 
coſts and charges laid out by him about his ſuit in this behalf may 
be adjudged to him; therefore it is conſidered, that the ſaid A. 
recover againſt the ſaid C. his ſaid term yet to come of and in the 
tenement aforeſaid, with the appurtenances; and thereupon the 
ſherift of the ſaid county is commanded that without delay he cauſe 
the ſaid A. to have his poſſeſſion of his ſaid term yet to come of and 
in the tenement aforeſaid, with, &c. and in what manner he ſhall 
execute that precept he make appear to our faid lord the king at 
Weſtminſter on next after ; the ſame day is given to the 
ſaid A. there, &c. ; and it is alſo conſidered . 


PLEA PLEADED. | 439 


vet againſt the ſaid C. his damages ſo acknowledged to one fhil- 
ny alſo ten pounds ten ſhillings for his ſaid coſts and 
charges adjudged to the faid A. at his requeſt by the faid court of 
our ſaid lord the king now here, which ſaid 1 911 amount in the 


be taken, &c. 
If there are any continuances between the iſſue and judgment enter them. 


whole to ten pounds ten ſhillings; and the faid 


AT which day the parties aforeſaid come before our ſaid lord Judgment on « 
the king at Weſtminſter by their ſaid attornies, and the ſheriff of ?'** being with- 


the ſaid county did not return the faid writ, nor did he do any fag, aides 


thing thereupon ; therefore, as before, let a jury thereupon come tinuances, and 


_ our ſaid oy the king at bg nah 5 — yy hy ＋ of a — 
and alſo neither, &c. to recognize, &c. uſe as we | enquiry, 
fame day is given to the ſame parties there, &c. : At which day the — 
ſaid parties come before our faid lord the king at Weſtminſter 

by their faid attornies, and the ſheriff of the ng county did not Firſt Continu- 
return that writ, nor did he do any thing thereupon; therefore, as ance. 
before, let a jury thereupon come before our ſaid lord the king at 
Weſtminſter on next after , and who neither, &. to re- 

copnixe, &c. becauſe as well, &c. the ſame day, &c. : At which SecondContiny- 

come as well the faid A. by his faid attorney as the ſaid B. by ance. 

K. W. his attorney before our lord the king at Weſtminſter, and 

the ſheriff of the county did —_—  —— —_ 

any thing thereupon; and upon this the ſaid B. relinquiſhing his plea withdrawn, 
2 Fa b him above pleaded, faith, he cannot —— ram PD 
action of the ſaid A. nor but that he the faid B. did promiſe 

and undertake in manner and form as the ſaid A. hath above 

complained againſt him; therefore it is conſidered that the ſaid 

A. ought to recover againſt the ſaid B. his damages ſuſtained by 

reaſon of the not performing the promiſes and undertakings before 

— but becauſe, &c. as in a common judgment by nil 

cit, - . 


The like when the damages argaſcer- if any, muſt be the ſame as the laſt, and 
tained and confefied ; the continuances, then proceed as follows 1 


AT which day com- as well the ſaid A. by his (aid attorney as the it the defendant 
ſaid B. by X. H. his attorney before our ſaid lord the king at Weſt- comes by the 
minſter, and the ſheriff of the ſaid county did not return the faid ume attorney 
writ, nor did he do any thing thereupon, and upon this the faid — 19 
B. relinquiſhing the plea by bim above pleaded, faith, that he can- Sah day the 
not deny the ation of the ſaid A. nor but that he the ſaid B. did faid partiescome 
promiſe and undertake in manner and form as the faid A. hath com- by their faid at- 
plained againſt him, nor but the ſaid A. hath ſuſtained damages by 1 before, 
reaſon, &c. aforeſaid to pounds; and thereupon the ſai A. * 
prays, &c. as in a judgment by cegnovit actionem. | 


Ff4 AFTER 


| 


— r , , —! —t⅛?aM! ˙ wu — — 
© 


JUDGMENT o wrrHprRawing PLEA.—ReelicatiON, 


Jedgment in a [AFTER the end of the iſſue go on, and in the ſame line ag 
plea being with» follows]: At which day, before our ſaid lord the king at Weſt. 
— ** minſter, as well the ſaid A. by his ſaid attorney as the faid B. in 
carried into the his o proper perſon, do come, and the ſheriff of the faid coun. 
treaſury, with a ty did nat return the ſaid writ, nor did he do any thing thereupon ; 
continuance in therefore, as before, let the jury come before our ſaid lord the 
debt. king at Weſtminſter on, &c. and who neither, &c. to recognize, 
&c. becauſe as well, &c. the ſame day is given to the fame parties 

at the ſame place; at which day, before aur lord the king at 

- Weſtminſter, come as well the ſaid A. by his attorney aforeſaid ag 
| the ſaid B. in his own proper perſon, and the ſheriff of the ſaid 
county did not return that writ, nor did he do any thing thereupon; 
and hereupon the ſaid B. relinguiſhing his plea by him above 
leaded, faith, that he cannot deny the action of the ſaid A. nor 

: but that the faid writing · obligatory is his deed, nor but that he 
3444 oweth to the faid K. pounds, in manner and form as the 
ſaid A. has complained againſt him; therefore it is con- 
ſidered that the faid A. recover _ the ſaid B. the ſaid debt, 
and alſo pounds, for his damages which he hath 
ſuſtained as well by reaſon of the detaining that debt as for his 
coſts and charges by him ſuſtained about his ſuit in this behalf ad- 
judged to the Paid A. by the court of our ſaid lord the king now here 


: 4 


= 


Judgment, e. AT which day, the (aid parties come before our (aid lord the 


Saſk an! — king it Weſtminſter by their ſaid attornies, and upon this the ſaid 


edninifiravi, C. . having withdrawn and relinquiſhed the verification of his ſaid 
and replication plea by him in form aforeſaid above pleaded, faith, that he can- 
thereio baut Rot deny the ſaid action of the ſaid K. nor but that the ſaid C. at 
Pleated n de. the time of exhibiting the (aid bill of the (aid K. that is to ſay, on, 
fore the roll is Sc. had divers goods and chattels which were of the aforeſaid 
carried in, S. W. at the time of his death in his hands to be adminiſtered, to 
| the value of the debt aforeſaid, in manner and form as the ſaid J. 
hath above in his ſaid replication alled7-d ; therefore by conſent 
of the ſaid parties it is conſidered that the ſaid J. recover againſt 
the ſaid C. his debt aforeſaid, and alſo eight pounds thirteen ſhil- 
lings for his damages which he hath ſuſtained as well by reaſon, 
Xe—⸗). as for his coſts and charges laid out by him about his ſuit in 
* this behalf adjudged to the bald J. at his requeſt by the ſaid court of 
the ſaid lord the king now here, to be levied of the goods and chat - 
tels which were of the ſaid J. W. at the time of his death, 
in the hands of the ſaid C. to be adminiſtered, if he hath ſo much 
thereof in his hands to be adminiſtered, and if he hath not ſo 
much thereof in his hands to be adminiſtered, then the d 
- - aforeſaid to be levied of the proper goods and chattels of the 2 | 


* 
* 1 , 


C.; and the ſaid C. is in mercy, &. oh 


" 


AND 
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AND che ſaid defendant, by A. B. his attorney, comes and Juigment in 
. the force, & c. and de faid attorney faith that he is not 40d on ie 
jaſtructed by the ſaid defendant his client of any anſwer for the * 

(aid defendant in the ſaid complaint to be given, and ſaith nothing 

elſe thereto, whereby the faid plaintiff remains againſt the ſaid 

defendant undefended in the ſaid action; therefore it is conſidered 

that the ſaid plaintiff do recover his ſaid debt and damages oc- 

caſioned by the detaining the fame adjudged by this court, the 

fame plaintiff with his conſent to fifty thi z and the faid de- 

ſendant in mercy, &c. 


© [IF by nil dicit, they ſay, in his proper perſon comes, &c. Nil diet. 
when, &c. and ſays nothing to bar or obſtruct the action of the 

ſaid / plaintiff, whereby the ſaid plaintiff remains againſt the ſaid 
defendant undefended therein; therefore it is confidered, as in 

the laſt. ] | | 


AND che ſaid R. H. in his, &c. comes and defends the force, Final judgment 
injury, and damages, and whatever elſe he ought to defend when ty ]’ dit in 
and where the court will conſider thereof; and hereupon the ſaid > a1 pena 
R. R. prays that the ſaid Richard may make an anſwer to the ſaid ter, _— 
declaration, upon which the ſaid R. (a) gives no anſwer to the mittitur of da- 
ſaid complaint of the ſaid R. and ſays nothing in bar or hindrance mages. 
of the ſaid action of the faid R. whereby the ſaid R. remains 

4inſt the ſaid R. undefended therein; therefore it is conſidered 

it the ſaid R. do recover his ſaid term of and in the ſaid tene- 

nts, with the appurtenances, againſt the faid R. and his da- 

*s occaſioned by the faid treſpaſs and ejectment to be awarded 

hum, &c. ; and the ſaid R. of his own accord remits and releaſes 
to the ſaid K. ſuch damages ſo awarded to him; therefore the ſaid 
Richard is acquitted- of ſuch damages; and the faid R. prays a 
writ of our ſovereign lord the king to be directed to the ſheriff of 
the ſame county to cauſe him to have his poſſeſſion of his ſaid term 
yet to come and unexpired of and in the ſaid tenements, with the 
appurtenances, and it is granted to him, &c, returnable on, &c. 

(o)If by attorney, ſay, upon which the client to give any anſwer to the (aid 
laid attorney of the ſaid R. H. faith he complaint, &c. | 
net des by the fd K. K hi 


AND the- faid defendant, by A. B. his attorney, comes and Judgment in 
ends the force and injury when, &c. and the ſaid attorney faith caſe by n. ſam 
t he is not inſtructed by the ſaid defendant his client of any t. 
anſwer for the ſaid defendant in the ſaid complaint to be given, and 
lays naghing elſe thereto, whereby the ſaid plaintiff remains againſt 
the ſaid defendant undefended in the ſaid aclion, for which reaſon 
the ſaid plaintiff ought to recover his ſaid damages againſt the ſaid 
defendant occaſioned by the ſaid defendant's not performing, &c. 
made 


JUDGMENTS,— 


made by him to the ſaid plaintiff; but becauſe it is not known 
what damages the ſaid plaintiff hath ſuſtained by reaſon of the not 
performing, &c. therefore the ſheriff is commanded. that he 
diligently enquire by the oath of twelve honeſt. and lawful men of 
his ſaid county what damages the ſaid plaintiff hath ſuſtained as 
well by reaſon of the not performing, &c. aforeſaid as for the ex- 
pences and coſts by him laid out about his ſuit in this behalf, and 
that the ſheriff cauſe the inquiſition that he takes thereupon to be 
before his majeſty's juſtices at Weſtminſter on under his own 
ſeal and the ſeals of thoſe by whoſe oaths he ſhall take ſuch inqui- 
tion: [If by nil dicit, ſay, in his own proper perſon comes and 
defends the force and injury, &c. and ſays nothing to bar or ob- 
ſtruct the action of the ſaid plaintiff whereby the faid plaintiff 
ought to recover his damages againſt the ſaid defendant occaſioned 
{and ſo on as before.) If at the ſuit of an executor, ſay thus, 
occaſioned by the ſaid defendant not performing the faid ſeveral, 
&c. made by him to the ſaid deceaſed in his lifetime. If againſt 
an executor, ſay, occaſioned by the not performing, &c. made 
by the faid deceaſed in his lifetime to the ſaid plainti If at the 
ſuit of an executor againſt an executor, ſay, occaſioned by the 
not performing, &c. made by the faid defendant, deceaſed, in bis 
lifetime,/to the ſaid plaintiff, deceaſed, in his lifetime; then the 
return on, &c.] 500 


Judgment in AND the aforeſaid J. H. by B. C. his attorney, comes and 
cate with award defends the wrong and injury when, &c. and ſays nothing in bar 
and return of or denial of the action of the ſaid B. whereby the ſaid B. remains 
againit the ſaid J. therein undefended, for which reaſon the ſaid 

B. ought to recover his damages againſt the ſaid JI. occaſioned by 

the faid J. not performing, &c. aforeſaid ; but becauſe it is not 

known what damages the faid B. hath ſuſtained by occaſion of the 

not, &c. therefore the ſheriffs of the city of London are com- 

manded, that by the oaths of twelve honeſt and lawful men of 

their bailiwick they diligently enquire what damages the faid B. 
| bath ſuſtained as well by — of the not, &c. aforeſaid as for the 
| coſts and charges laid out by him about his ſuit in this behalf, and 
| that the ſherifts cauſe the inquiſition which they ſhall make thereon 
| to be before his majeſty's juſtices at Weſtminſter on under 
ao their own ſeals and the ſeals of thoſe by whoſe oaths they ſhall 
make ſuch inquiſition; at which day here cometh the atore id B, 
by his attorney aforeſaid, and the ſheriffs, namely, R. W. eſquire, 
| and „ elquire, now return here a certain inquiſition taken 
| before them at G. in the city of L. in the, &c. on , 2 
4 oauaths of twelve honeſt and lawful men, &c. by which it is fourd 
=— that the ſaid B. hath ſuſtained damage by reaſon of the premiles, 
| beſides his coſts and charges by him about bis ſujt in — behalf 
expended, to „ and for his coſts and charges to twenty-four 
ſhillings and fourpence ; therefore it is conſidered that the ſaid g;. 
recover againſt the ſaid J. his damages aforeſaid to ſeven 

- . pou 
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' ounds one ſhilling and fourpence, by the inquiſition aforeſaid in 


— aforeſaid found, and alſo fourteen pounds twelve ſhillings and 

n the ſaid court here to the ſaid B. at his 
ueſt for i of his ſaid coſts and charges, which ſaid 
damages amount in the whole to pounds ; and the aforeſaid J. 


YORKSHIRE, to wit. It was commanded the ſheriff, Judgment by 
whereas J. S. lately deceaſed, _ in the court of our lord ry op” 
now king, to wit, in the term o before —— 
brethren, juſtices of our ſaid lord the wage the C. B. at Weſt- we 2 judg- 
minſter, by the conſideration of the ſame, &c. had received againft ment obrained 
J. W. late of W. in the faid county of York, as well a certain in the lifetime of 
debt of two hundred pounds as alſo ſeventy — which were te beſlator. 

to the ſaid J. in the ſame court for his damages which 
he had ſuſtained by reaſon of the detaining, &c. whereof he is 
convicted, as by the record and proceedings thereof now remain- 
ing in the fame court before the juſtices of our faid lord the king 
here, to wit, at Weſtminſter aforeſaid, manifeſtly appears : And 
whereas the ſaid J. after judgment aforeſaid in form aforeſaid, at 
L. aforefaid, in the county of York aforeſaid, made his laſt will 
and teſtament in writing, and thereof did appoint and ordain 
W. D. his executor, and afterwards there died; and although 
judgment thereof be rendered, yet the execution of the debt and 
damages aforeſaid doth yet remain to be made, as our ſaid lord 
the king hath received information from the faid W.; and becauſe 
our faid lord the king is willing that thoſe things which in the 
ſame court are rightly ated ſhould have due execution, therefore 
our ſaid lord the king commanded the ſheriff of the ſaid count 
of York, that by honeſt and lawful men of his bailiwick he tho 
cauſe the faid J. to know that he ſhould be before the juſtices of 
our ſaid lord the king at Weſtminſter aforeſaid on, &c. to ſhew 
if de had or know of any thing to ſay for himſelf why the ſaid W. 
ought to have execution againſt the faid J. for the debt and da- 
mages aforeſaid, according to the form and effect of the recovery 
aforeſaid, if to him it ſhall ſeem expedient; and now here at this 
Gay, on the, &c. the ſaid W. comes here by G. J. his 5 
and offered himſelf the fourth day againſt the ſaid J. of the plea 
aforeſaid, and the ſheriff, namely, ; bart. there returned that 
by virtue of the aforeſaid writ to him directed he hath made known 
tothe ſaid J. by J. M. and J. G. honeft and lawful men of their 
bailiwick, that he the cor before the ſaid juſtices of our ſaid 
lord the king at the day and place above mentioned, as he was 


thereby commanded, and the ſaid J. B. being ſo ſummoned, and 
at the day aforeſaid ſolemnly called, cometh not, but maketh de- 
fault; and hereupon the ſaid W. prays the execution may be ad- 
Judged to him againſt the faid J. for the ſaid debt and ges; 
therefore it is conſidered adjudged that the ſaid W. have 

N execution 
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execution againſt the ſaid J. for the debt and damages aforeſaid 
1m # wy © b of Rr em. 


Entry of judg YORKSHIRE, to wit. Whereas C, S. lately in the court of 


1 our lord the king, to wit, in the term of, &c. on before 
and his brethren there, juſtices of our ſaid lord the king of 
the C. B. at Weſtminſter, by the conſideration of the ſame, &c. 
bad recovered againſt J. W. late of , in the ſaid county of 
Vork, gent!eman, as well a certain debt of ſeventeen pounds as 
alſo fifty ſhillings which were adjudged. to the ſaid C. in the faid 
court for his damages which he had ſuſtained by reaſon of the de- 
taining that debt, whereof be is convicted, as by the record and 
3 W thereof now remaining in the ſame court before the 
Juſtices of our ſaid lord the king here, to wit, at Weſtminſter, 
manifeſtly appears; nevertheleſs execution of the ſaid jud 
yet remains to be done, as our lord the king hath received infor- 
mation from the (aid court; and becauſe our ſaid lord the king is 
willing that thoſe things in our ſame court are rightly done ſhould 
have a due execution, therefore our ſaid lord the king commanded 
the ſheriff of the ſaid county of York, that by honeſt and lawſul 
men of his bailiwick he ſhould cauſe the ſaid J. to know that he 
d be before our, &c. here, to wit, at Weſtminſter, on, 
ſhew if he had or knows any thing to ſay for himſelf why the 
faid C. ought not to have execution againſt him for the debt and 
damages aforeſaid, according to the form and effect of the te- 
covery aforeſaid, if to him it ſhall ſeem expedient; and now here 
at this day, to wit, on „the ſaid C. cometh here by N. M. 
his attorney, and offered himſelf the fourth day againſt the aid ]. 
of the plea aforeſaid, and he being ſolemnly called cometh not, 
and the ſheriff, namely, » now returneth that the ſaid J. O. 
hath nothing in his bailiwick whereby or by which he can ſum- 
mons him, nor is he found in the fame; and 8 — the ſaid C. 
prays that execution may be adjudged to him againſt the faid ], 
or the debt and damages aforeſaid ; therefore it is conſidered that 
the ſaid C have execution againſt the ſaid J. for the debt and ds 
mages aforeſaid by the default of the ſaid John, &c, - 


Entry on the BERKSHIRE, to wit. It was commanded the ſheriff, where- 
_ aw _ J. V. deceaſed, lately in the court of our lord the preſent 
execute de king, that is to ſay, in Trinity, &c. befo and 

a ſeire faciat to King, | at is to lay, _ Y Nc. on Ten 
revive a judg- his brethren, his ſaid 7295 juſtices of the C. B. at W. by 
ment returned the conſideration of the ſame court, had recovered againſt G. C. 
275. late of the Univerſity of Oxford, in the county of Oxford, clerk, 
as well a debt of four hundred pounds as fifty ſhillings wich in 
the ſame court were adjudged to the ſaid I. for his damages which 
he had ſuſtained by reaſon of the detaining the ſaid debt, whereof 
is convicted, as by the record and proceedings thereof nau 
remaining in his (aid majeſty's ſaid court tefore his ſaid 2 
Jultics 
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Juſtices at W. aforeſaid. manifeſtly appears: And whereupon 

the aid J. after the ſaid judgment was in form aforeſaid recover- 

ed; at R. in the county, of B. aforeſaid, made his laſt will and 

- teſtament-in writing, and thereof did appoint and ordain M. his 
wife, fince deceaſed, ſole executrix, and afterwards died (the debt 
and aforeſaid, or any part thereof, being not ſatisfied), 
after whole death-ſaid M. took upon herſelf the, &. of the will of 
the (aid, J. &c. proved the {ame in due form of law, and after- 
wards the ſaid M. there made her laſt will and teſtament in writ- 
ing, and by the ſame conſtituted W. R. executor thereof, and 
afterwards: there died, the debt and damages aforeſaid, or any 

part thereof, not being ſatisfied ; and although the ſaid judgment 

was rendered in form aforeſaid, yet execution for the debt and da- 

aforeſaid doth. yet remain to be made, as on the behalf of 

the laid William in his majeſty's faid court his ſaid majeſty hath 

received information; whereupon the ſaid W. prayeth his ſaid 

majeſty to grant him a fit remedy in this behalf, and his ſaid majeſty i 

deing willing that thoſe. things which are rightly acted in his ſaid 
jeſty's ſaid court ſhould be put in execution, therefore his ſaid 

majeſty commanded the ſheriff of the ſaid county of B. that by 

honeſt and lawful men of his bailiwick he ſhould make known to 

the ſaid C. that he ſhould be before his faid majeſty's juſtices at 

Weſtminſter n to ſhew if he had or knew any thing to ſa 

for himſelf why the ſaid W. ought not to have execution Lain 

the ſaid G. for the debt and damages aforeſaid, according to the 

form and effect of the (aid recovery, if it ſhould ſeem meet for him 

ſoto do; and now here at this day the faid W. cometh here by 

G. C. her attorney, and offered herſelf the fourth day againſt the 

laid G. of the plea aforeſaid, &c. and the faid G. although ſo- 

lemnly called, doth not come, and the (ſheriff, namely, A. B. 

eſquire, now returneth that the ſaid G P. bath not any thing in 

bis bailiwick by which he can cauſe him to know as by the faid 

writ is commanded him, nor is he to be found in the ; and 

hereupon the ſaĩd W. brings here in court as well the letters teſta- 

mentary of the ſaid James as the letters teſtamentary of the ſaid 

M. whereby it ſufficiently appears to the ſaid court here that the 

ſame W. is executor of the ſaid will of the ſaid M. and thereof 

bath adminiſtration, &c, and that ſhe the ſaid M. was execu- 

trix of the will of the ſaid J. and thereof had the admini- 

re ſtration, &c. ; and the (aid W. prays execution againſt the ſaid 

ent G, for the debt and damages aforeſaid recovered in form aforeſaid 

and to be adjudged to him, &c. ; therefore it is conſidered. that the 

by laid W. have execution againſt the ſaid G. for the debt and da- 

C. mages aforeſaid by the default of the ſaid G. &c, © 
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nich GLOUCESTERSHIRE, to wit. J. G. late of, &c. was judgment by 8 
reof ſummoned to anſwer H. L. widow, of a plea that he render to warrant ol at» | 
ngi bet three hundred pounds which he owes to and unjuſtly detains =” | 


torney 
{ty's from her, &c ; and whereupon the ſaid H. by J. S. her attorney,“ infor mara 
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warrant of at- 


torney, B. R, 


| And the aforeſaid W. by R. I. his attorney, comes and defends 
| I. a hw Lecce J. prays tht 


JUDGMENTS 
faith, that whereas the faid J. on the firſt day of June, in che 


of Our Lord 1742, at J. in the county aforeſaid, did borrow 
of the faid H. the faid three hundred pounds, to be paid to the 
fame H. when he ſhould be thereunto requeſted ; nevertheleſs the 
gt although often requeſted, hath not yet rendered to the ſaid 
H. the ſaid three hundred pounds, but hath hitherto wholly refuſed, 
and ſtill doth refuſe-to render the fame to her, whereby ſhe faith 


that ſhe is injured, and hath ſuſtained — to che value of 
this ſuit, &c. | 


forty pounds ; and thereupon ſhe brings | 
And the ſaid J. by R. G. his attorney, comes and defends the 


not informed by the faid J. of any anſwer to be given for the ſaid 
J. to the faid H. to the declaration aforeſaid, and ſays nothi 
more ' thereto, whereby the ſaid H. remains againſt the 11 1 
thereof undefended ; therefore it is conſidered that the ſaid H. 
recover againſt the ſaid J. her aforeſaid debt and damages dy reaſon 
of the detaining that debt to = mg 1 the eourt 
here adjudged to the ſame H. with our conſent; and the ſaid ]. 
is in mercy, &c. | 


BERKSHIRE, to wit. Be it remembered, that on 
Weſtminſter came T. N. gentleman, by H. W. his attorney, 
and brought here into the court of our ſovereign lord the king 
then there his certain bill againſt W. N. being in the cuſtody of 
the marſhal of the Marſhalſea of our lord the king before the king 
himſelf in a plea of debt, and there are pledges for the proſecution 
thereof, to wit, John Doe and Richard Roe, which ſaid bill ſol- 
lows in theſe words, to wit, Berkſhire, to wit: J. F. gentleman, 
complains of W. N. eſquire, being in the cuſtody of the marſhal 
of the Marſhalſea of our ſovereign lord the king before the king 
himſelf of a plea that he render to him two hundred pounds of 
lawful money of Great Britain, which he owes to and unjuſtly 
detains from him, for that whereas the ſaid W. on „in the 
year of Our Lord , at Weſtminſter, in the county aforeſaid, 
did borrow of the ſaid J. the aforefaid two hundred pounds, to be 
paid to the ſaid J. when he ſhould be thereunto requeſted ; never- 
the ſaid W. although often requeſted, the aforeſaid two hundred 

nds, or any part thereof, to the ſaid J. hath not rendered, but 

ath hitherto wholly refuſed, and ſtil! doth refuſe to render the 
fame to him, whereby the fame J. faith he is injured, and bath 
mg damages to the value of thirty pounds; and thereupon 

C. . ; 


the wrong and injury when, 
the ſaid W. may anſwer the faid bill of the ſaid J. whereupon the 


* os attorney of the ſaid W. ſays that he is not informed by the ſaid 


. of any anſwer to be given for the ſaid W. to the (aid J. inthe 
pre 
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Premiſes, and ſays nothing elſe thereto in bar or preclaſion of the 
ſaid action of the ſaid J. whereby the ſaid J. remains againſt the 
ſaid W. therein undefended ; therefore it is conſidered that the ſaid 
J. do recover ainſt the ſaid W. his debt aforeſaid, and alſo ſixty- 
three ſhillings for his damages which he hath ſuſtained as well by 
reaſon of detaining of that debt as for his coſts and char 

him about his ſuit in this behalf expended to the ſaid J. by the 
court of our ſaid lord the king now here with his own aſſent; 


OXFORDSHIRE, to wit. Ann A. late of, &c. in the county Judgment on 
aforeſaid, widow, adminiſtratrix of the goods and chattels, rights, t by war - 
and credits which was of W. A. her late huſband, deceaſed, —_ 4 
the time of his death, who died inteſtate, was ſummoned to an- — 7 
ſwer W. A. gentleman, of a plea that ſhe render to him eighty- C. B. 
fix pounds twelve ſhillings, which ſhe i, of detains from him, 

&c.; and whereupon. the ſaid W. A. by T. - his attorney, faith, 

that whereas the faid I. A. in his lifetime, to wit, on, &c. 1741, at 

B. in the county aforeſaid, did borrow of the ſaid W. the ſaid 

eighty-ſix pounds twelve ſhillings, to be paid to the ſaid W. A. 

when he ſhould be thereto afterwards requeſted ; yet the ſaid J. A. 

in his lifetime, and the faid A. fince his deceaſe, although often 

requeſted, have not, nor hath either of them paid the ſaid ſum of 

money, or any part thereof, to the faid W. A. but to Pay him 
the ſame have hitherto wholly refuſed, and the ſaid A. ſtill doth 

refuſe to the faid W. A. his damages of ten pounds; and there- 
fore, &c.; And the faid A. by 2 C. her attorney, comes and 

deſends the wrong and injury when, &c. and the ſame attorney 

ſays that he is not informed by the ſaid A. of any anſwer to be 
iven for the ſaid A. to the ſaid W. A. to the declaration afore - 

id, and ſays nothing in bar thereto, whereby the ſaid W. A 
remains againſt the ſaid A. thereof undefended; therefore it is 
conſidered that the ſaid W. A. doth recover againſt the ſaid A. 
as adminiſtratrix in form aforeſaid, the ſaid debt of eighty- ſix 
pounds twelve ſhillings, and his damages by reaſon of the detain- 
ing of the ſame debt to ſixty ſhillings, adjudged to the ſaid W. A. 

with his aſſent by the court here to be levied of the goods 
and chattels which were of and belonging to the ſaid J. A. at the 
time of his death, being in the hands of the faid A. to be admini- 
ſtered, and if ſhe hath not then the damages to be levied of the 
r of the ſaid A. 3 and the ſaid is in 
mercy, | | 5 


LANCASHIRE, to wit. Be it remembered, that * Wed - Entry of judg- 
neſday next after three weeks of the Holy Trinity, in this ſame ment by war- 
term, before the lord the king at Weſtminſter, came E. B. rant of attorrey 


widow, by H. J. W. her attorney, and brought into the court of — — 


is dated in vacation, ſubject to the term it i 4 judgment o.. 
our 
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our lord the king then there her certain bill - W. B. 

being in the cuſtody of the marſhal of the Marſhalſea of the lord 

the king, before the king himſelf, of a plea of debt, and there are 

pledges of proſecution, to wit, J. D. and Richard Roe, which 

Faid bal follows in theſe words, to wit, Lancaſter, to wit: E. B. 

widow, complains of W. B. being, &c. of our lord the king, 

before the, &c. of a plea that he render to her one hundred and 

thirty pounds, which he owes and unjuſtly detains from her, &c. 

for this, to wit, that whereas the ſaid W. on the thirteenth day 

of June, in, &c. 1765, at P. in the ſaid county of L. by his cer- 

tain obligation then and there made, and ſealed with his ſeal, and 

; deliveted. but bearing date the twenty-lixth day of Auguſt, in 

1 the ſaid year 1705s which ſaid writing obligatory is now ſhewn 

to the court of our faid lord the king now here, became held and 

firmly bound to the ſaid E. in the ſum of one hundred and thirty 

nds, to be paid unto the faid E. when he the ſaid W. ſhould 

— requeſted ; nevertheleſs the ſaid W. although often 

requeſted, the ſaid ſum of one hundred and thirty pounds, or any 

part thereof, to the faid E. hath not rendered, but the ſame to 

her to render hath hitherto altogether denied, and ſtill doth deny, 

whereupon the ſaid E. faith that ſhe is damnified to the value of 

thirty pounds; and thereupon ſhe bringeth, &c.: And the fad 

W. by W. G. his attorney, comes defends the wrong and 

injury when, &c. and the faid E. prays that the ſaid W. may an- 

ſwer to her ſaid declaration; whereupon the faid attorney of the 

faid W. ſays that he is not informed by the ſaid W. of any an- 

ſwer to be given for the ſaid W. to the ſaid E. in the premiſes, 

nor does he ſay any thing elſe in bar or precluſion of the (aid 

action of the ſaid E. by reaſon whereof the ſaid W. remains 

therein undefended againit the faid W.; therefore it is conſidered 

that the ſaid E. do recover againſt the ſaid W. her faid debt, and 

alſo ſixty- three ſhillings for her damages which ſhe hath fuſtained 

as well by occaſion of the detaining of that debt as for her coſts 

and charges by her about her ſuit in this behalf expended, by the 

= court of our faid lord the king now here adjudged to the (aid E. 
4 by her aſſent; and the ſaid W. in mercy, &c. | 


| OXFORDSHIRE, to wit. Be it remembered, that hereto- 
| ju igment, with fore, that is to ſay, in the term of, &c. W. J. came before our 
| award and re- lord the king at Weſtminſter, by K. W. his attorney, and drought 
| tura of enquiry, into the D n our ſaid lord the king then there his bill 
| and final judg- againſt , clerk, being in the, &c. of our ſaid lord the king, 
in a plea of treſpaſs on the caſe, and there are pledges for the pro- 
ſecution, to wit, John Doe and Richard Roe, which ſaid bill ſol- 
lows in theſe words, to wit, Oxfordſhire, '&c.” W. J. complains 4 

of W. B. clerk, &c. and now at this day, that is to ſay, on 

in this ſame term, until which day the ſaid W. B. had leave to 


| imparl to the aforeſaid bill, and then to anſwer the ſame as de h 
| ſhould be adyiſed, the ſaid W. T. comes before our W b 
| 2 . a 


* W WS VÞ Gin Gn Ges WW. MT 


S RG 8 LDERSsT7 


W. T. remains againſt the ſaid W. B. undefended; 


the motion of Mr. R. 


JUDGMENT—EJECTMENT. 449 


lord the king at Weſtminſter, by his ſaid attorney; and the ſaid 
W. T. comes before our lord the king at Weſtminſter, by his 
faid attorney; and the ſaid W. B. although on the ſame day ſo- 
lemnly demanded does not come, nor fays any thing in bar or 
denial of the faid action of the faid W. T. 1 the ſaid 

erefore it 
is conſidered that the ſaid W. T. ought to recover againſt the 
ſaid W. B. his damages ſuſtained by reaſon of the ſaid W. B. 
not performing the before mentioned promiſes and undertakings, 
but becauſe his ſaid majeſty's court now here doth not know what 
damages the ſaid W. I. hath in this behalf ſuſtained; therefore 
the ſheriff of the ſame county of O. is commanded that by the oath 
of twelve good and lawful men of his bailiwick, he diligently in- 
quire what damages the faid W. T. hath ſuſtained, as well by 
reaſon of the not performing the promiſes and undertakings afore- 
faid; as for his coſts and charges laid out by him about his ſuit in 
that behalf, and that he ſend the inquiſition which he ſhall take 
thereon to our ſaid lord the king at Weltminſter, on under his 
ſeal and the ſeals of thoſe by whoſe oaths he ſhall take ſuch inqui- 
ſition, together with the king's writ to him thereupon directed; 
the ſame day is given to the ſaid W. B. there, &c. at which day 
the ſaid W. T. comes here befaxe our faid lord the king at Weſt= 


n:nſter, by his ſaid attorney, and the ſheriff, namely J. J. eſquire, 


ſheriff of the ſame county of O. now returneth here a certain 
inquiſition taken before him at the houſe of G. K. known and 
called by the name of, &c. on , on the cath of twelve good 
and lawful men of his bailiwick, by which it is found that the 
faid W. T. hath ſuſtained damages by reaſon of the ſaid W. B. 
not performing the ſeveral promifes, &c, &c. aforeſaid, beſides 
his coſts and charges laid out by him about his ſuit in that behalf 
to pounds, and for the ſaid coſts and charges to fixpence ; 
therefore it is conſidered that the ſaid W. T. recover againſt the 
ſaid W. B. his ſaid damages found by the ſaid inquiſition, and 
allo pounds :djudged to the faid W. T. at his requeſt by the 
court of the ſaid lord the king now here for the increaſe of his ſaid 
cosſt and charges, which faid damages amount in the whole to 
pounds, and th ſaid W. B. is in nerey, &c. 


againſt 


Joxxs, on demurrer of Hizs, } UNLESS the tenant in poſ- Final judgment 


Norrrk. ſhall appear and plead to iſſue on- an caſual 
Monday next after the end of the term, let judgment be emered > era 4 —— 
for the plaintiff againſt the now defendant Notitle by default updn and with an im- 


| Faſter to Mi- 
GLOUCESTERSHIRE, tw wit, Be it remembered, that fle 
heretofore, . that is to ſay, in the term of Eaſter laſt, J. J. came of a former 
before our lord the king at Weſtminſter, by K. W. his attorney, term. 
and brou ht into the court of our ſaid lord the king" then there his 

Vous G g bill 


ſeſſion of the premiſes in queſtion in <JzeAment + 


By the Court. partaece from 
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bill againſt M. M. being in cuſtody of the marſhal of the Mar- 
ſhalſea of our ſaid lord the king in a plea of treſpaſs and ejectment, 
and there are pledges for the, &c. to wit, J. D. and R. R. which 
ſaid bill follows in theſe words, Glouceſterſhire, to wit; J. J. 


the king bimſelf, for this, to wit, - that whereas, &c. 


And now at this day, that is to ſay, on in this ſame term, 
until which day the ſaid M. had leave to imparl to the aforeſaid 


J. comes before our ſaid lord the king at Weſtminſter, by his (aid 
attorney, and prays that the aforeſaid M. may anſwer to his de- 
claration aforeſaid; and the ſaid M. although on the fame day ſo- 
lemnly demanded, does not come, nor ſays any thing in bar or 
denial of the aforeſaid action of the ſaid J. J. whereby the ſaid J. ]. 
remains againſt the ſaid N. thereupon without defence; therefore 
it is —— that the ſaid J. J. recover againſt the ſaid M. his 
ſaid term yet to come of and in his tenements, with the appurte- 
nances, and that he ought to recover his damages ſuſtained by 


reaſon of the treſpaſs and e jectment as aforeſaid. 


And the aforeſaid J. D. prays the writ of our lord the king to 
be directed to the ſheriff of M. aforeſaid, to cauſe him to have his 
full poſſeſſion of and in the tenements aforeſaid, with the appurte- 

-nances, and it is granted to him returnable before our lord the 
king at Weſtminſter, on ; the ſame day is given to the parties 
at the ſame place; and thereupon the ſaid J. J. freely here in court 
remits and releaſes to the ſaid M. as well all and every ſuch the 

damages, coſts, and charges, which might or ought to be ad- 
judged to the aforeſaid J. J. (in that behalf) by reaſon of the treſ- 
paſs and ejeltment aſoreſaid, as all and every ſuch judgments and 
executions to be had of or for the ſame; therefore the ſaid M. is 
2cquitted from thoſe damages, coſts, and charges, and thereof is 
without day and may depart the court, whereupon the ſheriff of 
the ſaid county is commanded, that without delay he cauſe the ſaid 
J. J. to have his poſſeſſion of the ſaid term yet to come of and in 
the ſaid tenements, with the appurtenances, and in what manner 
be ſhall have executed that precept, he make appear to our ſaid 
lord the king at Weſtminſter, on z; the fame day is given to 
the ſaid, &c. | 


. Cogrovit e. AND the ſaid T. in his proper perſon comes and defends the 


. wrong and injury when, &c. and prays leave to imparl here until 


— Anal judg- „and he hath it, &c. the ſame is given to the ſaid E. to be 


ment - thereon, here, &c. at which day here come as well the ſaid E. by his faid 

declaration of attorney, as the faid J. in his proper perſon; and the ſaid E. prays 

Jaſter, 16. Geo: that the ſaid J. may anſwer to the bill aforeſaid, c. and upen this 

metit in Hitary, the ſaid J. defends the wrong and injury when, &. and fays that 

17. Geo, 11. he cannot deny the ſaid act. on of the ſaid E. nor but that be yew 
| | ; — 


complains of M. N. being in the, &c. of our lord the king, before 


bill, and then to anſwer the ſame as he ſhould be adviſed, the faid . 
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miſed and undertook in manner and form as the faid E. hath above 
complained againſt him, nor but that the ſaid E. hath ſuſtained 
damages by reaſon of the not performing the, &c. aforeſaid, to 
ſeven pounds three ſhillings and eightpence, as the ſaid E. hath in 
ber declaration above ſuppoſed, and thereupon the faid E. prays 
that the damages ſo acknowledged, together with her coſts and 
charges laid out by her about her ſuit in this behalf may be ad- 
judged to her; therefore it is conſidered that the ſaid E. recover 


her damages ſo acknowledged to ſeven pounds three ſhillings and Ms 


eightpence, -and alſo ſix pounds ten ſhillings, for her coſts and 
charges adjudged to the ſaid E. at her requeſt by the court here, 
which ſaid damages amount in the whole to thirteen pounds chir- 
teen ſhillings and eightpence ; and the ſaid J. is in mercy, &c. 


OUR lord the king hath ſent to the ſheriff of London (the Entry of judg. 


county the writ was directed to) his writ cloſed in theſe words, ment by default 


to wit, George the Second, &c. ¶ At in the writ to the end] on ** \vit of admi- 
, at which day the ſaid E. came before our faid lord the king bir fuer v. 


at Weſtminſter in his proper perſon, and the ſheriffs, to wit, turned mibil, 


and returned the ſaid writ directed to them as aforeſaid in with a cur. «dv. 
manner and form following, that is to ſay, that the ſaid J. I. vel. 


the younger bad nothing in their bailnuick where or by which they Rec te the re. 


could make known to him as by the ſaid writ they were commanded, turn exactly. 
nor was the ſaid J. found in the ſame, and the ſaid J. did not come; 
therefore as before the ſheriffs were commanded, that by honeſt 
and lawful men of their bailiwick, they ſhould make it known to 
the ſaid J. that be be before our ſaid lord the king at Weſtminſter 
aforeſaid, on , to ſhew in form aforeſaid if, &c. the ſame 
2 to the ſaid E. there, &c. at which day the ſaid E. comes 
our ſaid lord the king at Weſtminſter aforeſaid in her pro- 
perſon; and the ſheriffs now return as before, that the ſaid purtue the re 

W. hath nothing in their bailiwick where or by which they turn of the alias 
could make known to him as by the ſaid writ they were command - Ai fa. 
ed, nor is the ſaid J. found in the fame, and the faid J. although 
ſolemnly demanded, comes not, but makes default; and hereupon 
the faid E. brings here into court the letters teſtamentary of the ſaid 
J whereby it ſufficiently appears to the ſaid court here that ſhe the 444 this if at 
ſaid E. is executrix of the ſaid will of the faid J. and thereof hath the ſuit of an 
adminiſtration, &c. but becauſe the ſaid court of our ſaid lord the exceurer. 
king now here is not yet adviſed of their judgment to be rendered 
of and upon the premiſes, a day is further given to the ſaid E. to 
come before our ſaid lord the king at Weſtminſter, until 
next after  , to hear their judgment thereof, becauſe the ſaid 
court of our ſaid lord the king is not yet adviſed, &c. at which day 
the ſaid E. comes before our (aid lord the king at Weſtminſter in 
her proper perſon, and all and ſingular the premiſes being ſeen 
and fully underſtood, it is conſidered that the ſaid E. (If an eject- 
ment, ſay have his poſſeſſion of his (aid term yet to come of and in 

; tenements aforeſaid, with the appurtenances] have execution 


g 2 againſt 
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againſt the ſaid I. for the damages aforeſaid, according to the force, 
form, [If againſt bail, ſay, and effect of the recognizance aſore- 
ſaid] and effect of the faid recovery by the default of the ſaid J. &c. 


Entry of judg- OUR lord the king hath ſent to the ſheriffs of L. his writ cloſed 
went by default in theſe words, to wit, George the Third. &c. [And ſo on to the 
on a ſcire facies em of the writ] at which day the ſaid J. comes before our lord the 
and ſere feci e- Hag in his proper perſon, and the ſheriff, to wit, E. M. eſquire, 
_— " cle at this day returned the faid writ directed to him as aforeſaid in 
caſual * manner and form following, that is to ſay, that by virtue of the 
with a cur, adv. ſaid:writ to him directed, he had by ood and lawful men of 
wall, bis bailiwick made known to J. B. and M. A. widow, tenants in 
ſſeſſion of all the premiſes in the ſaid writ mentioned, that they 
before our ſaid lord the king at the day and place in the ſaid 

writ mentioned, to ſhew if they had or knew of any thing there. 
fore to ſay for themſelves why the ſaid J. D. ſhould not have his 
poſſeſſion of the term in the ſaĩd writ mentioned then to come of 
and in the tenements, with the appurtenances, in the ſaid writ 
mentioned, according to the form of the ſaid writ, as by the faid 
writ he was commanded; and the ſaid J. B. and M. A. though 
warned and ſolemnly demanded come not, but make default, and 
thereupon the ſaid J D. prays his poſſeſſion of the ſaid term yet to 
come of and in the tenements aforeſaid, with the appurtenances, 
accarding to the force, &c. to be adjudged to him, &c. becauſe 
the ſaid court of our ſaid lord the king now here is not yet adviſed 
what judgment to give of and 3 premiſes, a day is further 
given to the ſaid J. D. to come before our ſaid lord the king at 
Weſtminſter, until to hear their judgment thereof, becauſe 
the ſaid court of our ſaid lord the king now here is not yet adviſed, 
&c. at which day the ſaid J. D. comes before our ſaid lord the 

. king at Weſtminſter in his proper perſon, and thereupon all and 
ar the premiſes aforeſaid being ſeen and fully underſtood, it 

is conſidered that the ſaid J. D. have his poſſeſſion of his ſaid term 
yet to come of and in the tenements aforeſaid, with the appurte- 

c 1 &c. by the defaults of the ſaid J. B. and 
. A. 20 N 


Interlocutory-- AND now at this day, that is to ſay, on in-this ſame term, 
judgment and until which day the ſaid J. had leave to imparl to the aforeſaid bill, 
imparlance, oF and then to anſwer the ſame as he ſhould be adviſed, as well the 
NR —— ſaid Ann by her ſaid attorney, as the ſaid J. in his 3 
to the chancellor perſon, according to the form of the ſtatute in ſuch caſe, &c. do 
of Lancaftcr, come before our ſaid lord the king at Weſtminſter ; and the ſaid]. 
defends the wrong and injury when, &c. and ſays nothing in bat 
or denial of the aforeſaid: action of the ſaid Ann, whereby the ſad 
A. remains therein againſt the ſaid J. without defence ; therefore 
it is conſidered that the ſaid A. ought to recover againſt the fwd U 
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ber damages ſuſtained by reaſon of the (aid J. not performing the 
before mentioned promiſes and undertakings, but becauſe the faid 
court of our ſaid lord the king now here doth not know what da- 
mages the faid A. hath in this behalf ſuſtained, therefore the chan- 
cellor of the ſaid county palatine of Lancaſter is commanded, 
that he by virtue of his {aid majeſty's writ of the ſaid county duly 
to be made out, and to be directed to the ſheriff of the ſaid county 
palatine, do command the ſame ſheriff that by the oath of twelve 

ood and lawful men of his bailiwick, he diligently inquire what 

the ſaid A. hath ſuſtained, as well by reaſon of the not 

performing the promiſes and undertakings aforeſaid, as for her 
coſts and charges laid out by her about her ſuit in this behalf, and 
that the ſaid chancellor ſend the inquiſition, which the ſaid ſheriff 
ſhall take thereupon to our ſaid lord the king at Weſtminſter, on 

„5 under the ſeal of the ſaid ſheriff, and the ſeals of thoſe b 
whoſe oath the ſaid ſheriff (hall take ſuch inquiſition, together wich 
the ſaid writ to the ſaid chamberlain thereon directed; the ſame 
day is given to the faid J. there, &c. 


AND the ſaid C. by J. P. his attorney, comes and defends the Ni A in 125: 
wrong and injury, &c. and ſays nothing in bar or denial of the in C. B. 


aforeſaid action of the ſaid A. whereby the ſaid A. remains therein 
undefended by the ſaid C.; therefore it is conſidered that the ſaid 

A. recover againſt the faid C. his ſaid debt and damages occaſioned 

by the detaining of the ſaid debt to pounds adjudged to the 

faid A, at his requeſt by the court here; and the ſaid C. is in 

mercy, &c. 


AND the ſaid C. by his attorney, comes and defends the Non fun infer 
wrong and injury when, &c. and the ſaid A: prays that the faid i in debt. 


C. may anſwer to the aforeſaid declaration of him the ſaid A. 

whereupon the ſaid attorney of the faid C. ſays that he is not in- 

formed by the ſaid C. of any anſwer to be given to the ſaid A. for 

him the ſaĩd C. to the complaint aforefaid, and ſays nothing more 

thereto whereby the ſaid A. remains againſt the ſaid C. without 

defence; therefore it is conſidered that the ſaid A. recover againſt 

the ſaid C. his debt aforeſaid, and his damages occaſioned by the 
detaining of the ſaid debt to pounds adjudged by the court here 

to the ſaid A. at his requeſt; and the ſaid C. is in mercy, &e. 


AND the ſaid C. by his attorney, comes and defends the Cognovi ae 
wrong and injury when, &c. and ſays that he cannot deny the in debt. 


aforeſaid action of the ſaid A. nor but that he owes to the ſaid A. 
the aforeſaid pounds in manner and form as the ſaid A. bath 
above declared againſt him; therefore it is conſidered that the ſaid 
A. recover, &c. [ 4 before.] s 
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The like in debt 
on bend. 


Nil dicie in 
Mf. 


JUDGMENT NIL DICIT— 


[As above, till when, &c.] And ſays that he cannot deny the 
aforeſaid ation of the ſaid A. nor but that the writing obligat xy 
aforeſaid is his deed, nor but that he owes to the ſaid A. the ſaid 

pounds in manner and form as the ſaid A. &c. - 


The ſame as above, only inſtead of the words, by reaſon of the 
not performing the ſeveral promiſes and undertakings before men- 


- tioned, ſay by reaſon of the premiſes aforeſaid; 


— 


Rolls and judg- 
men:s. 


If in treſpaſs, then ſay © by reaſon of the treſpaſs aforeſaid;” 


If in aſſault, then ſay © by reaſon of the treſpaſs and aſſault 
aforeſaid ;” 


If in aſſault and impriſonment, then ſay * by reaſon of the tref. 
paſs and aſſault and impriſonment” 


If in covenant, then ſay © by reaſon of the breaking of the 
covenant aforeſaid.” ; | 


AND the faid C. in his proper perſon comes and defends the 
wrong and injury when, &c. [ If againſt an unprivileged perſon, 
or the judgment be entered the ſame term with the declaration, 
leave out this imparlance, and in the former caſe let the defendant 
come by attorney, and not in perſon], and prays leave to impar! 
here until next after „and he hath it, &c. the ſame 
is given to the ſaid A. to be here, &c. at which day here comes as 
well the faid A. by his faid attorney, as the faid C. in his proper 

ſon; and the ſaid A. prays that the ſaid C. may anſwer to the 
bill aforeſaid, &c. and upon this the faid C. defends the, &c. 
when, &c. and ſays that he cannot deny the ſaid action of the (aid 
A. nor but that he promiſed and undertook in manner and form as 
the ſaid A. hath above complained againſt him, nor but that the 
faid A. hath ſuſtained damages by realon of the not performing the 
promiſes and undertakings aforeſaid to pounds, as he the ſaid 


A. bath in his bill (or declaration, as the caſe is,) above ſuppoſed, 
and therefore the ſaid A. prays that the damages fo acknowledged, 


Signed. 
Mercy. 


ther with his coſts and charges laid out by him about his ſuit 
in this behalf may be adjudged; therefore it is conſidered that the 
ſaid A. recover againſt the ſaid C. his damages fo acknowled 
to pounds, and alſo for his coſts and charges adjudged to 
the ſaid A. at his requeſt by the ſaid court here, which ſaid da- 
mages amount in the whole to , and the ſaid C. is in mer- 
Cy, &c. | 


The like in debt [ As hefore till}, And ſays that he cannot deny the aforeſaid 


for rent againſt 
an attorney for 


action of the ſaid A. nor but that he owes to the ſaid A. the ſum 


parcel of the debt, &c. remainder for the reſidue, of 
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of thirty-five pounds and ten ſhillin | of the ſaid thi 
yr oy in manner and form 1 ſaid A. [If int”, 
common perſon, then inſtead of this, ſay hath above declared againſt 
him] hath by his ſaid bill above alledged; therefore it is conſider- 
ed that the ſaid A. recover againſt the ſaid C. the ſum of „ 
| of the debt aforeſaid, and his damages occaſioned by the de- 
taining of the ſaid ſum of to adjudged by the court here to 
the ſaid A. at his requeſt; and the faid C. is thereof in mercy, &c. 


and hereupon the faid A. freely here in court remits to ſaid 


C. three pounds ten ſhillings, the reſidue of the debt aforeſaid ; 
whereupon the ſaid C. is acquitted of the ſaid three pounds ten 
ſhillings in form aforeſaid remitted, and may go thereof without 
day. | | 


AT which day come here as well the faid A. as the faid C. by Upon 
ns A; above pleaded in reply being Een and fully underſtood by 1» 
ſaid A. above pleaded in re ing ſeen 

the juſtices bere, it . the faid juſtices 8 that the d * ths! FROINS 
plea of the ſaid A. and the matter therein contained are good and | 
ſufficient in law for the ſaid A. to have and maintain his aforeſaid 

action againſt the ſaid C. as the ſaid A. hath above alledged ; there- 

fore it is conſidered, &c, 


TF 
I 


AND the ſaid C. by his attorney, comes and defends the force Nd, in cject- 
and injury when, &c.. and ſays nothing in bar, &c. of the afore- ment in C. B. 
ſaid * of the ſaid A. whereby the {aid A. remains therein un- 
defended by the ſaid C. therefore it is conſidered that the ſaid A. 
recoyer againſt the ſaid C. his ſaid term yet to come of and in the 
laid tenements aforeſaid, with the appurtenances, and that the ſaid 
A. ought to recover his — by reaſon of the ſaid treſpaſs and 
ejectment aforeſaid, but becauſe the court of our ſaid lord the king 
here doth not know what damages the ſaid A. hath fuſtained by 
reaſon, &c. the ſheriff is commanded, that he diligently inquire 
by the oath of twelve good and lawful men cf his bailiwick, what 
damages the faid A. hath ſuſtained by reaſon of the treſpaſs and 
ejectment aforeſaid, as for his coſts and charges lzid out by him 
about his ſuit in this behalf, and that he ſhall make appear hy the 
inquiſition which he ſhall take thereof to the juſtices of our ſaid 
lord the king at Weſtminſter, on „under his ſeal, and the 
ſeals of thoſe by whoſe oath he ſhall take ſuch inquiſitionz the 
ſame day is given to the ſaid A. here, &c, and upon this the ſaid 
A. prays a writ of our lord the king to be directed to the ſheriff of 
the county aforeſaid, to cauſe him to have poſſeſſion of his ſaid 
term yet to come of and in the tenements aforeſaid, with the ap- 
purtenances, and it is granted to him returnable here at the term 
aforeſaid, & c. | 


Gg4 [The 
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The like with [The ſame as above till] Whereby the ſaid A. remains therein 


damages remit- againſt the ſaid C. his ſaid term yet to come of and in the tene. 

| uud inc, 3. ments aforeſaid, with the appurtenances, and his damages by rea- 
ſon of the treſpaſs and 8 aforeſaid to be fen to him, 
&c. and thereupon the ſaid A. here in court "oy releaſes unto 
the ſaid C. as well all and _ the damages, coſts, and charges 
which might or ought to be 2 to the ſame A. by reaſon of 
the treſpaſs and ejectment afore aid, as well all and every the judg- 
ments and executions to be had of or for the ſame; therefore * 
faid C. is freed and acquitted from the ſame, and may go thereof 
with day, &c.; and upon this the ſaid A. prays a writ of our lord 
the king to be directed to the ſheriff of the ſaid county aforeſaid, 
to cauſe him to have poſſeſſion of his faid term yet to come of and 
in the tenements aforeſaid, with the appurtenances, and it is grant- 
ed to him returnable here, &c. | 


| =, 


Entry of final [AFTER the award of the writ of enquiry go on as follows]: 
Jduilgment, wh At which day comes here the ſaid J. by his attorney aforeſaid, 
. and the ſheriff of the faid county of Middleſex, to wit, T. H. 
of the plaint fa Eſquire and J. S. eſquire, now returns here a certain inquiſition 
after the writ of taken before him at , in the faid county of Middleſex, on the 
enquiry, and be- day of , in the year of, &c. the now king, by the oath of twelve 
— final judg- good and lawful: men of his bailiwick, by which it is found that 
the ſaid M. and J. have ſuſtained damages by reaſon of the pre- 
miſes, beſides their coſts and charges by them laid out about their 
ſuit in this behalf, to two hundred and four pounds fifteen ſhillings, 
and for thoſe” coſts and charges to twenty ſhillings ; and there- 
upon the ſaid J. gives the court here to underſtand and be in- 
formed that the ſaid M. fince the laſt continuance of the plea 
aforeſaid, and before this day, to wit, on the „in the ninth 
year, &c. at Weſtminſter aforeſaid died; wherefore it is con- 
deres by the court here that there be no further proceedings in 
this plea at the ſuit of the ſame M. and thereupon the ſaid ]. prays 
judgment of and upon the premiſes aforeſaid ; it is therefore con- 
ſidered in and by the court here that the faid J. do recover 
againſt the ſaid R. the damages aforeſaid, by the inquiſition afore- 
faid in forin aforeſaid found to two hundred and five pounds five 
ſhillings, and alſo nine pounds fifteen ſhillings awarded to the 
faid J. and with his aſſent by the court here for the coſts and 
charges aforeſaid by way of increaſe, which (aid damages amount 
in the whole to two hundred and fifteen pounds; and the ſaid R. 


. , EE. & 
Mercy. - is in mercy, &c. 


Judgment for AND now at this day, that is to ſay, on Monday next after 

—— 29. in this ſame term, which day was given by the ſaid court of 
1 tie | b id Charles to produce the 

a plea of mul tie} Our lord the king now here for the ſaid Charles to produ 

* record, ind an record by him ſo above in pleading allowed before our ſaid lord the 


entry of the fug. King come the ſaid James by his ſaid attorney, and the faid 


geſtion of the 
death of one of the plaintiffs before interlocutory judgment, 
Charles, 


NON PROS.— 


Chatles, although ſolemnly demanded in open court to appear and 
bring forth the ſaid record, cometh not, nor bringeth forth the 
fame, but therein wholly maketh default; and thereupon the ſaid 
James gives the court here to underſtand and be informed that the 
Taid M. fince the laſt continuance of the plea aforeſaid, and before 
this day, to wit, on „in the ninth year, &c. at Weſtmin- 
ſter aforeſaid died; wherefore it is conſidered by the court here 
that there be no further proceedings in this plea at the ſuit of the 
ſaid M. and thereupon'the ſaid James prays judgment of and upon 
+ the premiſes aforeſaid ; wherefore it is conſidered by the ſaĩd codrt 
of our ſaid lord the king now here that the ſaid James ought to 
recover againſt the ſaid C. his damages ſuſtained by reaſon of the 
remiſes ; but becauſe the ſaid court of our ſaid lord the king now 
th doth not know what damages the ſaid James hath in this be- 
half ſuſtained, therefore the ſheriff of the ſaid county of Mid- 
dleſex is commanded that by the oath of twelve honeſt and lawful 
men of his bailiwick he diligently enquire what damages the ſaid 
James hath ſuſtained, as well by Foo: | of the ſaid Charles not 
performing the ſeveral promiſes and undertakings aforeſaid as for 
his coſts and charges laid out by him about his ſuit in this 
behalf; and that the ſaid ſheriff ſhould cauſe the inquiſition 
which he ſhould take thereon to be before his majeſty on the mor- 
row, &c, whereſoever his ſaid majeſty ſhould then be in England, 
under his ſeal and the ſeals of thoſe by whoſe oaths he ſhould take 
ſuch inquiſition; at which day, before our ſaid lord the king at 
Weſtminſter, cometh the ſaid J. by his attorney aforeſaid, and the 
ſaid ſheriff, namely, efquire, and eſquire, now returns a 
certain inquiſition taken betore him at » the, &c. at Weſt- 
minſter, in the ſaid county, on the, &c. in the ninth year, &c. b 
the oaths of twelve good and lawful men of his baitiwick, by which | 
it is found that the (aid James hath ſuſtained damages by reaſon. of 
the premiſes, beſides his coſts and charges by him about his 
ſuit in this behalf laid out to pounds, and for thoſe coſts and 
charges to twenty-one ſhillings; therefore it is conſidered that 
the laid James recover againſt the ſaid Charles his damages afore- 
laid to pounds, by the inquiſi: ion aforeſaid in form aforeſaid 
found, and alſo pounds adjudged by the court here to the 
laid James at his own requeſt for increaſe of his faid cofts and 
charges, which faid damages amount in the whole to pounds; 
and the aforeſaid, &c. iu mercy, & . 


In the Common Pleas, Trinity Term, 30. Geo. III. 
LONDON, to wit. Joſeph Wallis filed bis bill as of laſt Jodgment ofen 
Eaſter term againſt James Cleator, gentleman, one of the attor- ,. for an g- 
nies of the court of our lord the king of the bench, preſent here _— 
in court in his proper perſon, in a plea of treſpaſs on the caſe, to after filing 8 — 
which ſaid bill the ſaid James Cleator duly appeared in his proper againſt him 
perſon as of the ſame Eaſter term in the fame court here, but the #bcre. 


laid Joſeph Wallis doth not further proſecute the ſame bill; there- 


| 
| 
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fore it is conſidered; by the court here that he and his pledges * 
the proſecution be in mercy, &c.; the names of the ſaid pledges 
are John Doe and and Richard Roe; and the faid James is from 
hence and for ever diſcharged without a day, &c.: It is alſo con. 
ſidered that the faid James recover againſt the ſaid Joſeph 
unds, by the diſcretion of the juſtices of the court of the lord the 
Ling of the bench here, according to the form of the ſtatute in 
ſuch caſe made and provided, at his requeſt adjudged to him for 
his coſts and charges ſuſtained by him about his defence in this 


behalf, &c. 


Jodemen in THEREFORE it is conſidered that the faid John Fuggle reco. 

B. R. in m- yer againſt the ſaid Elizabeth and Andrew their damages aforeſaid, 

# againſt gr by the jury aforeſaid, in form aforeſaid aſſeſſed, and allo forty-four 

— Join in ze» pounds thirteen ſhillings for his coſts and charges aforefaid to the ſaid 

ani, both John by the court of our lord the king now here adjudged of in- 

plead plans ad- Creaſe, with his aſſent, which ſaid damages, in the whole, amount 

miniftravit ; and to fixty-ſeven pounds ten ſhillings, of the goods and chattels which 
— — not were of the ſaid Thomas Bolton at the time of his deceaſe, bei 

never had af-ts, in the hands of the ſaid Elizabeth and Andrew to be adminiftered 

vpon all which to be levied if they have ſo much thereof in their hands to be ad. 

ines the plain- miniſtered; and if they have not ſo much in their hands to be ad- 

nod - * miniſtered, then the faid ſum of twenty pounds ſeventeen ſhillings, 

: parcel of the ſaid damages, and fo as aforeſaid aſſeſſed, on occaſion 

of the non-performance of the aforeſaid promiſes and undertakings, 

to be levied of the proper goods and chattels of the ſaid Elizabeth; 

and the ſum of forty-ſix pounds thirteen ſhillings, feſidue of the 

ſaid damages (being the coſts and charges aforeſaid), to be levied 

of the proper goods and chattels of the ſaid Elizabeth and Andrew; 


and that the ſaid Elizabeth and Andrew are in mercy, &c. 


Vide r. Roll. Abr 932. 5. Com, Dig. 3. Danv. 405. 6-r1. H. 6. 37. b. 1. Rol, 
209, Went. Off of Exec. c. 15. Townſ- Abr. 932. Cro. Jac 647. 671. Palm, 


hend's 1ſt Book cf Judgments, 22. 280. 314, 


7p 
Declaration in TAYLOR, WIpow, EXECUTRIX, } —, to wit, And the 
— 2 againſt 90 Mary, executrix 28 
executor of obi. ROSE AND His EXECUTRIX. » aforeſaid, as to the ſaid ſum 
gee, againſt hu of five pounds, which the ſaid John and Sarah have above ac- 
band and wife, knowledged to have in the bands of the ſaid Sarah, pray judgment, 
executrixof for- and that the ſaid ſum of five pounds, together with her damages 
9 by reaſon of the detention of the ſaid five pounds, to be adjudged 
line e to her, & c.; therefore it is conſidered that the ſaid Mary recover 
vit; replication, againſt the ſaid John and Sarati the ſaid five pounds of the goods 
taking judgment and chattels which belonged to the ſaid William Roſe, decealed, 
- Pe Sf Boe, and that the ſaid John and darah, executrix as aforeſaid, in mercy, 
0 2 &c.; and as to the reſidue of the faid debt above demanded, the 
. ſaid Mary, execu:rix as aforeſaid, ſays, that ſhe, by reaſon of any 
thing above alledged, ought not to be precluded from having and 

maimtam⸗ 
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maintaining her aforeſaid action thereof againſt them the ſaid John 
and Sarah; becauſe as to the ſaid plea of the faid J. and Sarah above 
pleaded, the ſaid Mary ſays, that on the day of exhibiting of the 
faid Mary, to wit, on the ſixth day of November, in the year of 
Our Lord 1798, the ſaid Sarah had beſides, and above the goods 
and chattels aforeſaid, to the value of the ſaid five pounds, divers 

and chattels which belonged to the ſaid William Roſe de- 
ceaſed, at the time of his death, in the hands of the ſaid Sarah to 
be adminiſtered, to the value of the reſidue of the ſaid debr above 
demanded, whereby the ſaid Sarah might have ſatisfied the ſaid 
Mary thereof, to wit, at London aforeſaid, in the pariſh and ward 
aforeſaid ; and this the ſaid Mary prays may be enquired of by the 
country; and the ſaĩd John and do ſo likewiſe, &c. ; and be- 
cauſe it is convenient that there be but one taxation of damages in 
this behalf if judgment ſhould be given for the ſaid Mary for the 
reſidue of the ſaid debt above demanded, therefore let the taxation 
of damages for the non-payment of the ſaid five pounds which the 
faid John and Sarah acknowledge to be in the hands of the ſaid 
Sarah, ſtay until the iſſue aforeſaid between the parties aforeſaid 


above joined be tried and determined; and to try that iſſue let a 


jury come before the lord the king at Weſtminfter, on next 

after „ and who neither, &c. to recognize, &c. becauſe as 

well, &c. the ſame day is given to the parties aforeſaid there, &c. 
ah . TrHoMAs BARROW. 
F 


INTERROGATORIES. 
In the King's Bench. 


INTERROGATORIES to be exhibited for the examination of Interrogatories 
Peter Maxwell, a witneſs, to be produced, ſworn, and ex- inden going 


amined on the part and behalf of the ſaid Thomas Eldred and 
ames Stuart, in a certain cauſe depending, wherein the ſaid 
homas Eldred and James Stuart are plaintiffs, and William 
Skinner the elder, William Skinner the younger, and Alice 
Skinner, are defendants, before the lord chief juſtice, or one 
other of the juſtices of his majeſty's court of K. B. purſuant to 
a rule of the (aid court, made on Monday next after five weeks 
from Eaſter day in the thirty-ſecond year of the reign of king 
George the Third, 


iſt, Did you on or about the month of October laſt belong to a Fr. 

certain ſhip or veſſel, called the Adventure? If yea, who were or was 

the owner or owners thereof, and who was the captain and com- 

mander thereof? And of what number did the crew of the faid ſhip 

conſiſt ? What ſtation or office did you hold in the ſaid ſbip ? Where 

was the ſaid ſhip or veſſel at that time, and had the ſaid ſhip any, 

and what cargo on board, and on what voyage was "ſhe bound ? 

2d, Did the ſaid ſhip or veſſel, called the Adventure, fail and pro- Se: an. 

ceed upon the voyage deſęribed in your anſwer to the firſt inter- 

rogatory ? If yea, when did ſhe ſo fail? And had ſhe or had ſhe 

not the aforeſaid cargo on board at the time of her failing, and 

of the accident which afterwards befel the ſaid ſhip ? Did Third'y, 
| any 
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am and what accident befal and happen to the ſaid ſhip or 
veſſel and cargo in and during the aforeſaid voyage? If yea, de- 
ſeribe the ſame particularly; and if the ſame was occafioned by any 
other ſhip or veſſel running foul of her? Was the ſaid accident 
occaſioned by the wilfulneſs, careleſſneſs, or negle& of the mari. 
ners on board the faid ſhip, or by any other, and what means? 
Set forth the ſame particularly and minutely, and your reaſons for 
the ſame ; and deſcribe the fituation of the two ſhips reſpectively, 
and the ſtate of the winds at that time, and be very particular in 
ſtatiog the damages ſuſtained by the ſaid ſhip and cargo; ſet forth 
the ſame and all that you know reſpecting the ſame at large. 
_ VW.BaLipwin, 


INTERROGATORIES to he adminiſtered to Thomas Town. 

hend, a witneſs, to be produced, ſworn, and examined on the 

' part and behalf of David Campigne, plaintiff, againſt Chriſto- 

pher Martino, defendant, before , one of juſtices of 

his majefty's court of K. B. purſuant to a rule of the ſaid court, 

made on next next after , in the twenty-ninth year of 
the reign of king George the Third, | | 


Firſt. Do you know the parties, plaintiff and defendant, in the title of 
theſe interrogatories named, or either, and which of them ? And 
how long have you known them, or either of them reſpectively 

Second. declare. 2dly, Did you, or did you not, in'the month of May 
1785, or at any other, or what time, and how long before or 
fince, know a certain ſhip or veſſel called the Charming Nancy? 

If yea, of what built and burthen was the faid ſhip or veſſel, to 

Pie what port did ſhe beJong, who were the owner or owners and 
Third. maſter thereof, and where did they ſeverally reſide? gdly, Did 
ou or did you not ever, and for how long, ſerve on board the ſaid 

ſhip or veſſel, called the Charming Nancy ? If yea, in what ca - 

pacity, from what port, upon what voyage, or when in particular 

did you firſt ſet fail, and up to what time did you continue on board 

ter, in what condition was the faid ſhip or veſſel at the time of her 

ſetting ſail upon ſuch your laſt voyage on board her, how long be- 

fore then, in what manner, and at what expence had ſhe been re- 

paired to your knowledge, and how was ſhe manned, furniſhed, 

Fourth. and provided for ſuch voyage? 4thly, Was or was not any ex- 
amination made into the ſtate and condition of ſuch ſhip, and her 
fitneſs for ſuch your laſt voyage on board her, at any ard what time 
previous to ſetting fail thereupon ? By whom, under whoſe orders, 
or by what authority (if at all) was ſuch examination made, and 
did it take place on any particular occaſion, or in conſequence of 
any general uſage of the port from whence ſhe ſailed, or how other- 

Hm. wiſe? Sthly, Were any, and what goods laden on board the (aid 
ſhip or veſſel for ſuch voyage, or otherwiſe ? Did you or did you 


not at any time, and when, take any or what account or notice 
ſuch goods, or any of them, and are you now by any and what means 


enabled 
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| 
( 
enabled to particularize the ſame, when, where, and by whom | 
were ſuch goods ſeverally laden on board the ſaid ſhip; or veſſel ? 
Had you or had you not any, and what knowledge of the r — | 
tive quantities or qualities of ſuch goods, or any, of them? ode 
if ſv, how did you acquire your knowledge thereof? G6thly, Did | 
any, or what loſs or accident happen to the ſaid ſhip. or veſſei and 
goods, and to either of them, in the courſe of your laſt voyage on 
board her, or otherwile ? If yea, when, where, at what diſtance | 
from land did ſuch loſs or accident happen, how was the ſame occa- | 
ſioned, and what were the conſequences thereof? Set forth the | 
matters inquired after by this interrogatory fully and at large. [| 
7thly, Look upon tne paper writing produced and read to you at Seventh, | 
this time, and your examination marked with the letter A. pur- 
porting to be a proteſt, and ſubſcribed amongſt other ſignatures | 
thereto with the letters“ Thomas Townlon,” by whom were ſuch | 
letters written, at what time and place, and for what purpoſe was | 
ſuch paper writing prepared and ſigned, as you know or believe? | 
Did you or did you not at any time, and when, ſee the ſame ſign - | 
ed, or in any other way, and how authenticated by ſome, and — | 
other perſons by name? If yea, ſtate who thoſe perſons ſeverally 
were, and are the contents of ſuch paper writing true or falſe. 
— forth the ſame and all that you know reſpecting the ſame at 


auge. | 


CLARK ) AND as to the ſaid two pounds five ſhillings the faid Acceptance and 

againſt & Arthur freely accepts and takes the ſame out of court fatisfation en- 
Coarrss:) here; therefore as to that ſum the ſaid Arthur is ſatis- red on . 
fed, and the ſaid Francis is thereof acquitted, &c.; and to try the „ 
iſſue above joined between the ſaid parties let a jury thereupon court. 
come before our lord the king at Weſtminſter, on next after 

by whom, &c. and who neither, &c. to recognize, &c. be- 

cauſe as well, &c. the ſame day is given to the ſaid parties at the 
ſame place. 6 | 


Before the Mayor and Aldermen, in the chamber of the Guildhall, 

| in the city of London. | 
SAMUEL Bowring and Samuel T riſte, by William Naſh their enyattachmen 

attorney, demand of Roſſeter Hoyle, ſurviving partner of John | 

Small, deceaſed, two hundred and thirty-four pounds three ſhil- 

lings and elevenpence of lawful money of Great Britain, which he | 

owes to and unjuſtly detains from the ſaid plaintiffs; for that whereas 

on the firſt of October in the twenty-eighth year of the reign of | 

his preſent majeſty king George the Third, at the pariſh of St. 

Helen, London, for and in conſideration of divers ſums of money 

before that time due and owing from the ſaid Roſſeter Hoyle and | 

John Small to the ſaid plaintiffs in the lifetime of the ſaid John | 

Smell, and then in arrear and unpaid to the ſaid Roſſeter Hoyle 

and 2 Small, granted and agreed to pay to the ſaid plaintiffs the | 

laid ſum of two hundred and thirty-four pounds three ſhillings and 

elevenpence where and when the {aid R. Hoyle and J. Small ſhould 

be 
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be thereunto requeſted yet the ſaid R. H. (the now defendant) 
and J. Small, or either of them, in the lifetime of the ſaid J. Small, 
nor the ſaid now defendant ſince the death of the ſaid John Small, 
(although often required) have not, nor hath either of them paid 
the faid two hundred thirty-four pounds three ſhillings and 
elevenpence, or any part thereof, to the ſaid plaintiffs or either of 
them, to the damage of the ſaid plaintiffs of twenty ſhillings, and 
therefore they bring their ſuit, &c. Pledges, &c. 
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Preceſs of at- And the ſaid plaintiffs by their ſaid attorney pray proceſs accord- 
ing to the cuſtom, &c. and it is granted, &c. and thereupon it is 
— commanded by the court to Leſlocke Peacock, one of the ſerjeants 
at mace of the ſaid court, that he, according to the cuſtom of the 
ſaid city, ſummon by good ſummoners the faid defendant to appear 
here in this court to anſwer the ſaid plaintiffs in the plea aforeſaid, 
and that he return and certify what, &c. ; and afterwards, to wit, 
at the ſame court, the ſaid ſerjeant at mace returned and certified to 
the ſaid court according to the cuſtom, &c. that the ſaid defendant 
had nothing within the faid city or the liberties thereof, whereby 
he can be ſummoned, nor was to be found within the ſame, and 
at the ſame court the ſaid defendant was folemnly called, and did 
not appear, but made default ; and now at this ſame court it is al- 
ledged by the ſaid plaintiffs, by their ſaid attorney, that Samuel 
Chollett owes to the faid Roſſeter Hoyle, ſurviving partner of 
8 Small, deceaſed, two hundred and thirty-four pounds three 
illings and elevenpence, in monies numbered, as the proper 
monies of the ſaid defendant, and now has and detains the fame in 
his hands and cuftody ; and therefore the ſaid plaintiffs by their ſaid 
attorney pray rote, according to the cuſtom, &c. to attach the 
ſaid defendant by the faid two hundred and thirty-four pounds three 
ſhillings and elevenpence, ſo being in the hands and cuſtody of 
the ſaid Samuel Chollett as aforeſaid, ſo that the defendant may 
appear in this court here to be holden, &c. to anſwer the faid plain- 
th in the plea aforeſaid, whereupon it is commanded by the court 
to the ſaid ſerjeant at mace, that he, according to the cuſtom, 
&c. attach theſaid defendant by the ſaid two hundred and thirty-four 
pounds three ſhillings and elevenpence fo being in the hands and 
cuſtody of the ſaid Samuel Chollett as aforeſaid, and the ſame in 
his hands and cuſtody defend and keep, ſo that the ſaid defendant 
may appear in this court here to be holden, &c. to anſwer the ſaid 
plaintiffs in the plea aforeſaid, and that the ſaid ſerjeant at mace 
return, &c. ; and afterwards, to wit, at a court holden, &c. on 
Friday the ſixth day of November aforeſaid, the faid plaintiffs, by 
their ſaid attorney, appear, and the faid ſetjeant at mace returned 
and certified to the ſame court that he by virtue of the ſaid precept, 
on the fifth day of November, between the hours of four and five. 
in the afternoon, had attached the faid defendant by the faid two 
hundred and thirty-four pounds three ſhillings and elevenpence ſo 
being in the hands and cuſtody of the ſaid Samuel Chollett, and — 
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fame defended, & c. according to the cuſtom, &c. ſo that the ſaid 
defendant might appear to this court to anſwer the ſaid plaintiffs in | 
the plea aforeſaid; and thereupon the ſaid defendant at the ſame 4 
court was ſolemnly called and did not appear, but made a firſt de- | | 
fault, which ſaid firſt default at the ſame court is recorded, accord- 
ing to the cuſtom, &c. and a further day is given by the court to | 
the ſaid defendant to appear at the next court, to be holden, &a. | 
on Saturday the ſeventh day of November, at which ſaid next | 
court, holden, &c. the faid plaintiffs, by their ſaid attorney, ap- 

r and offer themſelves againſt the ſaid defendant in the plea afore- 
laid, and thereupon at the ſame court the ſaid defendant was again 
ſolemnly called and did not appear, but made a ſecond default, 
which faid ſecond default is recorded, &c. [a third and fourth de- 
fault ſimilar on the ninth and teath of Now! which (aid fourth de- 4th Defautt, 
faults is recorded, &c. ; and thereupon after the faid four defaults 
recorded by the court againſt the ſaid defendant in the plea afore- 
ſaid, according to the cuſtom, &c. tne ſaid — by their ſaid 
attorney, pray proceſs, according to the cuſtom, &c. to warn the ganitheewarn- 
faid Samuel Chollett, the garniſhee, to be and appear in this court ed, 
to ſhew cauſe, &c.; whereupon at the ſame court holden, &c. it is 
commanded by the ſame court to the ſaid ſerjeant at mace, that he, 
according to the cuſtom of the city, warn and make known to the 
ſaid garniſhee to be and appear in tais court to be holden, &c. on 
| Wedneſday the cleventh day of November aforeſaid, to ſhew 
cauſe, &c. why the ſaid plaintiffs ought not to have execution of 
the ſaid two hundred and thirty four pounds three ſhillings and 
elevenpence, ſo attached in his hands and cuſtody as aforeſaid, 
and that the ſaid ſerjeant at mace return and certify at the ſame 
court what, &c. the ſame day is given by the ſaid court to the ſaid 
plaintiffs to be there, &c.; at which ſaid court, holden, &c. the 
laid plaintiffs, by their ſaid attorney, appear, and the ſaid ſerjeant x 
at mace hath returned and certified to the ſaid court that he, by 
virtue of the ſaid precept to him directed, and according to the 
cuſtom, &c. had warned and made known to the ſaid garniſhee 
to be and appear at this ſame court to ſhew cauſe, &c. as above 
commanded ; and thereupon, at this ſame court the ſaid garniſhee 
was ſolemnly called, and appears, and appoints in his ſtead Thomas 

lon his attorney. 


——— 
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Before the Mayor and Aldermen in the chamber of the Guildhall 
of the city of London. | 
AND the faid Samuel Chollett the garaiſhee, by Thomas it Plea, of 
Emerſon his attorney, on the twenty-third day of November, in 4. 
the year above ſaid, comes and ſays that the ſaid plaintiff ought 
t to have execution againſt him of the ſaid two hundred and 
thirty-four pounds three ſhillings and elevenpence in monies 
numbered, ſo attached as aforefaid, or of any part thereof, be- 
cauſe he ſays that at the time of the making the ſaid attachment or 
at any time fince, he had not owed to or detained from, or yet 
A | 
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has, owes to, or detains from the ſaid Roſſetor Hoyle, ſurviving 
partner of the faid John Small deceaſed, the defendant named in 
the bill, original, and attachment aforeſaid, the ſaid two hundred ard 
thirty-four pounds three ſhillings and elevenpence, or any part 
thereof in manner and form as the ſaid plaintiffs by their bill, ori- 
ginal, and attachment aforeſaid have above ſuppoſed ; and of this 
ad Plea, ajudg he puts himſelf upon the country, &c. And for a further plea in 
ment recovered this behalf the ſaid Samuel Chollett by leave of the court here to 
in the ſame court hi m for that purpoſe granted according to the form of the ſtatute 
on the fame; ſuch cafe made and provided ſays, that the faid plaintiffs ought 
> not to have execution againſt him of the ſaid two hundred and 
thirty-four pounds three ſhillings and elevenpence fo attached as 
aforeſaid, or of any part thereof, becauſe he ſays that the ſaid 
plaintiff heretofore, to wit, on the ſixth day of Auguſt, =I the 
twenty-ninth year of the reign of his preſent majeſty, at a court 
then holden before the mayor and alderman of the city of London, 
in the chamber of the Guildhall of the city of London, according 
to the cuſtom of the ſaid city, affirmed their certain bill original 
againſt the ſaid Roſſeter Hoyle, as ſuch furviving partner of the 
ſaid John Small deceaſed, in a plea of debt upon demand for two 
hundred and thirty-four pounds three ſhillings and elevenpence, 
and then ard there found pledges to proſecute the ſaid bill ori- 
ginal, and ſuch proceedings were thereugon had in the ſaid court 
before the ſaĩd mayor and alderman of the ſaid city in the cham- 
ber aforeſaid, according to the cuſtom of the ſaid city, at the 
prayer of the ſaid plaintiffs, that the ſaid Samuel Chollett was 
duly warned according to the cuſtom aforeſaid to be and appear at 
a court to be holden before the ſaĩd mayor and alderman on Wed- 
neſday the eleventh day of November, in the year aforeſaid, to 
ſhew cauſe why the ſaid plaintiffs ought not to have execution of 
the ſum of two hundred and thirty-four pounds three ſhillings and 
elevenpence attached in his hands and cuſtody as the proper monies 
of the ſaĩd Roſſeter Hoyle, as ſuch ſurviving partner as aforeſaid, 
upon and by virtue of the bill original in this plea mentioned: 
And the ſaid Samuel Chollett further ſays, that having duly ap- 
peared at the ſaid laſt-mentioned court as garniſhee upon the bill, 
original, and attachment aforeſaid, he the ſaid Samuel Chollett, on 
the third day of October now laſt paſt pleaded, that at the time of 
the making the ſaid attachment, or at any time ſince, he had not 
owed to or detained from the ſaid Roſſeter Hoyle, as ſuch ſurviving 
partner as aforeſaid the ſaid ſum of two hundred and thirty-four 
pounds three ſhillings and elevenpence, or any part thereof, and 
that the ſaid plaintiffs having joined iſſue upon the faid plea, ſuch 
proceedings were thereupon duly had in the ſaid court, according 
to the enen of the ſaid city, that iſſue ſo joined afterwards, to 


wit, on Wedneſday the fourth day of November now laſt paſt at 
a court then holden before the mayor and alderman of the ſaid city 
of London, in the chamber of the Guildhall of the ſaid city, came 
on to be and was tried by a jury duly impanelled and ſworn tor 
ER a verdict for — — 

amue 


that purpoſe, who upon their oaths 


DEMURRER, wrirn CAUSES. 


Samuel Chollett upon the ſaid iſſue, whereupon it was conſidered 
by the court there that the ſaid plaintiffs ſhould take nothing by 
their bill, original, and attachment as aforeſaid, but that the faid Sa- 
muel Chollett ſhould go acquitted thereof without day, &c. as 
by the record of the proceedings aforeſaid ſtill remaining in the 
faid court in full force and effect may more fully appear: And 
the ſaid Samuel Chollett further ſays, that ſince the time of his 
having ſo ploaded as aforeſaid no monies whatſoever have, come to 
his hands or cuſtody, the property of the ſaid Roſſeter Hoyle, as 
ſuch ſurviving partner as aforeſaid and this he is ready to verify; 
wherefore he prays judgment if the ſaid plaintiffs ought to have 
execution againſt him of the ſaid two hundred and thirty-four 
pounds three ſhillings and elevenpence ſo attached as aforeſaid, or 
any part thereof: And for a further plea in this behalf the ſaid Sa- 34 Plen, that 
muel Chollett by like leave of the court here to him for this pur. deſendaat reco- 
poſe granted according to the form of the ſtatute in ſuch caſe made — 4 — = | 
and provided ſays, that the faid plaintiffs ought not to have exe- gainſt gatniſhee. 
cution againſt him of the ſaid two hundred and thirty-four pounds 
three ſhillings and elevenpence ſo attached as aforefaid, or of any 
part thereof, becauſe he ſays, that before the making of the ſaid 
attachment, to wit, on the fifth of November in the thirtieth year of 
the reign of his preſent majeſty, between the hours of eight and 
nine in the forenoon of the ſame day, the faid R. H. by the name of 
R. H. ſurviving partner of John Small, deceaſed, at a court then 
holden before the mayor and aldermen of the city of L. in the 
chamber of the Guildhall of the city of London, according to the 
cuſtom of the ſaid city, affirmed a certain bill original againſt the 
faid Samuel Chollett, at the ſuit of him the faid R. H. in a plea of 
treſpaſs upon the cafe to his damage of three thouſand pounds of 
lawful money of Great Britain, and then and there found pledges 
to proſecute his ſaid bill original, that is to fay, John Doe and 
Richard Roe: And the ſaid Samuel Chollett further ſays, that 
the ſaid ſum of two hundred and thirty-four pounds three ſhillings 
and elevenpence ſo attached as aforeſaid, in part of the ſaid ſum of 
three thouſand pounds, for which the ſaid bill original was affirm- 
ed againſt him at the ſuit of the ſaid R. Hoyle as aforeſaid; and 
this he is ready to verify; wherefore he prays judgment if the 
Gaid plaintiff ought to have execution againſt him of the ſaid two 
hundred and thirty-four pounds three ſhillings and elevenpence fo 
attached in his hands and cuſtody as aforeſaid, or any part thereof. 

. S. MA&RYAT,. : 
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at ſuit of > comes and defends the force, and injury when, &c. 

Kxav. Yand ſays, that the declaration aforeſaid and the mat - C2» for = 
ters therein contained in manner and form as the ſame are above 3 Hi. 
lary Term, and relates to the firſt day of term of that term twenty. third of January, whereas cauſes 
of action had not accrued before the tenth of February ſubſequent. 

Va. . a Hh ſtated 


44 AND the ſaid Robert, by A. B. bis attorney, Demurrer. 


DEMURRERS, wrru CAUSES. 


Rated and ſet forth are not ſufficient in law for the ſaid William 
to have his aforeſaid action thereof maintained againſt him, and 
that he the ſaid Robert is not under any neceſſity nor in anywiſe 
bound by the law of the land to anſwer the ſame; and this he is 
ready to verify; wherefore for want of a ſufficient declaration in 
this behalf he prays judgment, and that the ſaid William may be 
- barred from having his aforeſaid action thereof maintained againſt 
him; and for cauſes of demurrer in law the ſaid Robert, accord- 
ing to the form of the ſtatute in ſuch caſe made and provided, ſets 
down and ſhews to the court here the cauſes following, that is to 
„for that h the ſaid declaration is intituled generally 
of Hilary term in the thirtieth year of the reign of his preſent 
majeſty, which refers and relates to the firſt day of that term, 
— being the twenty - third day of January in the ſame year, yet the 
dy ſeveral treſpaſſes in the ſaid declaration mentioned are thereby 
alledged to have been-committed-on the tenth day of February 
in chat year, which is ſubſequent to the ſaid time of the exhibiting of 
the declaration of the ſaid William againſt the ſaid Robert, and for 
that it appears by the ſaid declaration that the pretended cauſe of 
action therein ſpecified had not, nor had either of them accrued to 
| the {aid William at the time of the exhibiting of his aid bill in 
manner aforefaid, and alſo for that the ſaid declaration is in various 
other reſpects uncertain, defective, and informal, &c. 
SAMUEL MARRYAT- 


| Trinity Term, 29. Geo. III. | 
Demurrer, for ARCHELL AND for cauſes of demurrer 
that plaintiff has at ſuit of þinlaw according to the form of 
— 9 FisnER, ADMINISTRATRIX.J the ſtatute, &c. the ſaid Thomas 
trix, but does ſets down and ſhews to the court here the cauſes following, that is 
not alledge that to ſay, for that although the ſaid Ann has brought this action as 
J F diedinteſ. adminiſtratrix of all and ſingular the goods and chattels, rights 
3 and credits which were of the ſaid ſohn Fiſher, deceaſed, at the 
miniſtracion was tüme of his death, yet ſhe has not in or by her faid declaration 
committed, or alledged that the ſaid John Fiſher died inteſtate, or ſhewn under 
at what time, What other circumſtances adminiſtration thereof was granted to 
her, and for that it is not in or by the (aid declaration alledged ar 
ſhewn by whom ſuch adminiſtration was. committed to the faid 
Ann, 'or that the ſame was committed to her by any perſon having 
authority fo to do; and for that it is not ſtated at what time or at 
what place ſuch adminiſtration was granted; and alſo for that the 
ſiaid declaration is in various other reſpects uncertain, inſufficient, 
and informal, &c. 


The declaration in this cauſe is cer- amend, the defendant muſt plead de nw 
tainly objectionable on at leaſt one of the within two days after the making of the 
grounds pointed out by the demurrer; if amendments and payments of coſts. 
the plaintiff ſhould get a judge's n der to Samuzs Manz ver. 


or at what place 


GEORGE 
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? Trinity Term, 2 Geo. x # 
Genen WIrson AND the ſaid G. by A. B. his attorney, — 
at ſuit comes and defends the wrong and injury altedges defend 
RoptrT WILSON. - when, &c. and ſays, that the ſaiddeclaration ane to be in cuſ- 
aforeſaid, and the matters therein contained, in manner and form body of the ſhe- 
as the ſame are above ſtated and ſet forth, are not ſufficient in law [*oMiddiiex, 
for the ſaid Robert to have his aforeſaid action thereof maintained men, by virtue 
againſt him, and that he the ſaid George is not under any neceſ- of what writ or 
fity, nor in any wiſe bound by the law of the land to anſwer the proceſs as be 
ſame; and this he is ready to verify; wherefore for want of a ſuf- aht to have 
ficient declaration in this behalf he prays judgment, and that the . 
ſaid Robert may be barred from having his aforeſaid action thereof 
maintained againſt him ; And for of demurrer in law, the 
faid George, according to the form of the ſtatute in ſuch caſe 
made and provided, ſets down and ſhews to the court here the 
' cauſes following, that is to ſay, for that although the ſaid Robert 
bath declared againſt the faid George, as being in the cuſtody of 
the ſheriff of the county of Middleſex, yet the ſaid Robert hath 
not by his faid declaration ſhewn by virtue of what writ or pro- 
ces the ſaid George was in the cuſtody of the faid ſheriff as be 
. ought to have done, neither doth it by the faid declaration appear 
out of what court or at whoſe ſuit ſuch writ or proceſs iſſued; and 
alſo for that the ſaid declaration is in various other reſpects un- 
certain, inſufficient, and informal, &c. 


| 
| 
| 
| 
| 
| 


£ 


The caſe of Williams againſt Wilks, think it clearly maintainable upon the 
1. Will, 119 is a direct authority in ſup- ſtatute 4. & 5. W. & M. c. 21. inde» 
port of the demurrer, though I ſhould pendently of any authority. 


Hilary Term, 30. Geo, III. 
LONDON, to wit. William Cook puts in his place Samuel Warrants for 
Foſket his attorney againſt Joſeph Iriſh, as executor of rhe laſt 
will and teſtament of John Iriſh, deceaſed, in a plea of treſpaſs 
upon the caſe. al: "A" 


- London, to wit. The faid Joſeph Iriſh puts in his place James Fer defendane. 
N his attorney, at the ſuit of the ſaid William in the plea 


London, to wit. Be it remembered that in Eaſter term laſt Memorandum. 
paſt, before our lord the king at Weſtminſter, came William 
Cook, by Samuel Foſket his attorney, and brought in the court 
of our ſaid lord the king then there his bill againſt Joſeph Iriſh, 
executor of the laſt will and teſtament of John Iriſh, deceaſed, 
being in the cuſtody of the marſhal of the lord the king, before the. 
king himſelf, of a plea of treſpaſs on the caſe; and there are pledges 
for the proſecution, to wit, John Doe and Richard Rae, which 
lad bill follows in theſe ms Spe London, to witt * 
2 - 
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liam Cook complains againſt Joſeph Iriſh, executor of the laſt 
will and teſtament of John Iriſh, deceaſed, being in the cuſtody 
of the marſhal of the Marſhalſea of our lord the now king, be. 
fore the king himſelf ; for that whereas the ſaid John Iriſh in his 
lifetime, &c. &c. Several counts on an indebitatus aſſumpſit, 
by the teſtator in his lifetime to the plaintiff, and breach in 
non payment of the money, either by the teſtator or by the de- 
fendant after his death as his executor. ] 
Pleaafterimpar-, And now at this day, that is to ſay, on Saturday next after eight 
lance, _— days of St. Hilary in this ſame term, until which day the faid 
—— . ge., Joſeph had leave to imparl to the ſaid bill, and then to anſwer the 
—4 he defend. fame, &c. as well the faid William by his ſaid attorney as the ſaid 
at was Lever Joſeph by James Newland his attorney, do came before our lord 
executor. the king at Weſtminſter, and the ſaid Joſeph defends the wrong 
and injury when, &c. and ſays that the ſaid William ought not to 
have or maintain his aforeſaid action againſt him the ſaid Joſeph; 
becauſe proteſting that the ſaid John J. deceaſed, in his lifetime, 
did not -make any ſuch will or teſtament ; nevertheleſs for plea 
in this behalf the ſaid Joſeph faith that he was not nor is exe- 
cutor of the laſt will and teſtament of the ſaid John J. deceaſed, 
nor ever adminiſtered any goods or chattels which were of the ſaid 
John J. deceaſed at the time of his death, as executor of the will of 
the ſaid John J. deceaſed, after the death of the faid John J. de- 
ceaſed, and this the faid Joſeph is ready to verify; wherefore he 
prays judgment if the ſaid William ought to have or maintain his 
aforeſaid action thereof againſt him. | 
| | H. RusskL. 


Replication, and And the ſaid William ſays, that he by reaſon of any thing by the 
iſſue, ſaid Joſeph in his ſaid plea above alledged, ought not to be barred 

| from having his aforeſaid action thereof maintained againſt the faid 
Joſeph ; becauſe he the faid William ſays, that the faid Joſeph, 
as executor of the laſt will and teſtament of the ſaid John J. af- 
ter the death of the ſaid John J. did adminiſter divers goods and 
chattels which were of the ſaid John J. at the time of his death, 
to wit, at L. in the pariſh and ward aforeſaid; and this the ſaid 
William prays may be enquired of by the country, and the ſaid 
Joſeph doth the like ; therefore let a jury come before our lord the 

ing at Weſtminſter on Wedneſday next after from the day 


Venire. 
of Eaſter, by whom, &c. who neither, &c. to recognize, &c. be- 
on as well, &c. the ſame day is given to the ſaid parties there, 
"A FE 
8 Aſterwards the proceſs being continued between the parties 


aforeſaid of the plea aforeſaid, by the jury between them being 
reſpited before our lord the king at Weſtminſter until Wedneſday 
next after three weeks from the day of Eaſter, unleſs the king's 
right truſty and well- beloved Lloyd lord Kenyon, his majeſty's 
chief juſtice to hold pleas before the king himſelf, ſhall firſt come 

on 
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on Tueſday, the twenty- ſeventh of April, at the Guildhall of the 
city of London, according to the form of the ſtatute in ſuch caſe 
made and provided for default of the jurors, becauſe none of them - 
appear: And now at this day, that is to ſay, on the ſaid Wedneſ- 
day next after three weeks [from the day of Eaſter before our ſaid 
lord the king at Weſtminſter, come the parties aforeſaid by their 
attornies aforeſaid, and the ſaid chief juſtice, before whom the ſaid 
iſſue was tried, ſends him the record before him had in theſe words, 
to wit: Afterwards, that is to ſay, on the day and at the place Poſtca. 
within mentioned, before the right honourable Lloyd lord Ken- 
the chief juſtice within · named, Roger Kenyon, eſquire, be- 
ing aſſociated unto him according to the form of the ſtatute, &c. 
come as well the within-named William Cook as the within-nam- 
ed J. by their reſpective attornies within written; and the jurors 
of the jury whereof mention is within made being impanelled 
and drawn by ballot, according to the form of the ſtatute in ſuch 
caſe made and provided and called over, come, and to ſpeak the 
truth of the matters within contained being tried and ſworn, on 
their oath ſay, that the within-named Joſeph J. as executor of the 
laſt will and teſtament of the within-named John J. after the dzath 
of the ſaid John J. did adminiftet divers goods and chattels which 
were of the ſaid John J. at the time of his death, in manner and 
form as the faid William Cook hath within in replying alledged, 
and they aſſeſs the damages of the faid William Cook on occaſion 
of the within contents, beſides his coſts and charges by him ex- 
pended about his ſuit in this behalf to eight pounds eight ſhillings, 
and for thoſe coſts and charges to forty ſhillings ; therefore it is Judgment ſ ned 
conſidered by the court here that the ſaid William Cook recover ein ef May 
againſt the ſaid Joſeph J. as ſuch executor as aforeſaid, the da- 
mages and coſts by the jury in form aſſeſſed, and alſo pounds 
for his coſts and charges by the ſaid court here adjudged, of in- 
creaſe to = — William Cook wich his aſſent, which ſaid da- 
mages, C and charges, amount in the whole to pounds, 
to be levied of the * chattels which were of the ſaid John P. leni fate it 
J deceaſed, at the.time of his death in the hands of the ſaid Joſeph #"*%  \.. 
G to be adminiſtered, if he hath ſo much thereof in his hands to 5 1. 40. and 
adminiſtered, and if he hath nat ſo much thereof in his hands to 933, 1. 22. 
be adminiſtered, then to be levied of the proper goods and chat- 
tels of the ſaid Joſeph J. and the ſaid Joſeph J. in mercy, &c. Mercy. | 


If the plaintiff ſhould hive occaſion to ſhould purſue the language of the judg- 
ſye out execution, I think that it ſhould ment. 
not be in the cammon ſoi m, but that it S. Maar. 


Michaelmas Term, 26. Geo. III. 
LONDON, to wit. Catherine Symmonds puts in her place Warrants for 
William Mills her attorney, againſt Hannah Woodward, execu- pint, 
trix of the laſt will and teſtament of William Woodward 
her late huſband, deceaſed, of a plea of treſpaſs on the caſe. 
Hh 3 London, 


4,0 
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ſor defendant. London, to wit. The ſaid Hannah Woodward. in hey 


Memorandum. 


John Barber her attorney, at the ſuit of the ſaid erine of 
the plea aforeſaid. London, to wit. Be it remembered that on 
Monday next after the morrow of All Souls in this ſame term, 
before our lord the king at Weſtminſter, comes Catherine Sym- 
monds, by W. M. her attorney, and brings into the court of the 
faid lord the king, before king himſelf now here. her certain 
bill againſt Hannah W. executrix of the laſt will and teſta- 
ment of W. W. her late huſband, deceaſed, being of a plea of 

son the caſez and there are pledges for the proſecution, to 
wit, J. D. and J. R. which faid bill follows in theſe words, to wit, 
London, to wit. Catherine 8. complains of H. W. executrix 
of the laſt will and teſtament of William W. ber late huſband, 
deceaſed, being, &c. z for that whereas the ſaid William W. in 
his lifetime, to wit, on the firſt of 3 at L. afore» 
ſaid, in the pariſh, &c. was indebted to the ſaid Catherine in the 
ſum of one hundred and ninety-eight pounds fifteen ſhillings of law- 
ful, &c. for divers wares, and merchandizes by the ſaid C, 
before that time fold and delivered to the ſaid W. W. at his (pecial 
inſtance and requeſt, and being fo indebted, he the ſaid W. W. in 
his lifetime, in conſideration thereof afterwards, to wit, on the 
ſame, & c. againſt, &c. [Second Count, for one hundred and nine- 
ty · eight pounds fifteen ſhillings for money lent by plaintiff to teſ- 
tator] ; yet the ſaid William W. in bis lifetime, and the ſaid Han- 
nah, executrix as aforeſaid fince his death, not ding the faid 
ſeveral promiſes and undertakings ſo made by the faid William W. 
in his lifetime as aforeſaid, but contriving and fraudulently in- 
tending — and ſubtilly to deceive and defraud the ſaid Cathe- 
rine in this „ have not, nor hath either of them, although 
often requeſted, paid the ſaid ſeveral ſums of money or either of 
them, or any part thereof to the ſaid C. but to pay the fame or any 
part thereof to the ſaid C. the ſaid W. W. in his lifetime, and the 
ſaid Hannah, executrix as aforeſaid ſince his death, have, and each 
of them bath hitherto wholly refuſed, and the ſaid H. executrix, 
ſtill refuſes, to the damage of the ſaid C. of one hundred and nine- 
ty-cight pounds Asen ſhillings, and therefore he brings ſuit, &c. 


Plea, fu, ,. And the faid Hannah, by J. B. comes and deſends the wrong 


mi „vit. 


and injury when, &c. and ſays that ſhe cannot deny the ſaid action 
of the ſaid C. nor but that the ſaid William W. in his lifetime, 
did undertake and promiſe in manner and form as the ſaid C. hath 
above thereof complained againſt her, nor but that the ſaid Ca- 
therine hath ſuſtained damage by reaſon of the non- performance 
of his ſaid promiſes and undertakings to one hundred and ninety- 
eight pounds fifteen ſhillings, as the ſaid Catherine hath above in 
her declaration alledged ; nevertheleſs the ſaid Hannah faith that 
the ſaid C. ought not to have or maintain her aforeſaid action 
thereot againſt het to recover her ſaid damages, except as 4 
2 
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— — were of the ſaid William W. at the 
me of his death to the value of fifty ſhillings; becauſe ſhe faith, 
that ſhe has fully adminiſtered all and ſingular the goods and 
chattels which were of the ſaid William W. at the time of his 
death, and which have ever come to the hands of her the ſaid 
Hannah to be adminiſtered, except goods and chattels to the value 
of fifey oy, and that ſhe hath not, nor on the day of exhibit- 
ing the bill of the ſaid C. nor at any time fince had any goods or- 
chattels which were of the ſaid William W. at the time of his 
death in her hands to be adminiſtered, except the ſaid goods and 
chattels to the value of fifty ſhillings aforeſaid ; and this the faid 
Hannah is-ready to verify ; wherefore ſhe prays judgment if th 

faid C. ought to have or maintain her aforeſaid action thereof 


againſt her to recover d es afareſaid, except as to the goods, 


and chattels to the value of fifty ſhilllings, &c. | | 
And hereupon foraſmuch as the ſaid Hannah hath not denied the 


laid action of the faid Catherine, nor but that the ſaid William W. praying jodg- 
in his lifetime did undertake and promiſe in manner and form — of aſſets, 


the ſaid C. hath above thereof complained againſt her, nor but 
that the ſaĩd C. hath ſuſtained damages by reaſon of the non - per- 
formance of the ſaid promiſes and undertakings in the faid decla- 
ration mentioned to one hundred and ninety- eight pounds fifteen, 
ſhillings, but bath admitted the ſame to be true, and hath above 
acknowledged that ſhe hath goods and chattels which were of the 
faid W. W. at the time of his death in her hands to be adminiftered 
to the value of fifty ſhillings ; and foraſmuch as the ſaid C. doth, 
not deny but that the ſaid Hannah hath not, nor on the day of the 
exhibiting of the bill of the faid C. nor at any time ſince had any 
and cbattels which were of the faid W. W. at the time of 

is death in her hands to be adminiſtered, except the ſaid goods 
and chattels to the value of fifty ſhillings as aforeſaid, ſhe ſaid C. 
prays judgment and her damages aforeſaid in form aforeſaid ac- 
knowledyed againſt the ſaid — executrix as aforefaid, that 
is to ſay, fifty ſhillings, part thereof to be levied of the goods and 
chattels ſo remaining in the hands of the ſaid Hannah to be admi- 
niſtered as aforeſaid, and the reſidue of the ſame damages to be le- 
vied of the goods and chattels which were of the ſaid W. W. at the 
time of his death, and which ſhall hereafter come to the hands of 
the ſaid Hannah to beadminiſtered,together with her coſts andcharges 
dy ber about her ſuit in this behalf expended, to be adjudged to her, 


hundred and ninety-eight pounds fifteen ſhillings in form aforeſaid 
acknowledged, that is to ſay, fifty ſhillings parts thereof to be 
levied of the goods and chattels ſq remaining in her hands ta be 
adminiſtered, and the reſidue of the ſaid es to be leviedof the 
goods and chattels which were of the ſaid W. W. at the time of 
his death, and which ſhall hereafter come to the hands of the faid 

H h 4 Hannah 


— 


47t 


&c.; therefore it is conſidered by the ſaid court here that the faid Judgment f en- 
C. recover againſt the ſaid Hannah her damages aforeſaid to one Nov. 2785. 


— 


492 
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Hannah to be adminiſtered, and alſo ſix pounds for her coſts and 
charges by her about her ſuit in this behalf expended by the court 
of our ſaid lord the king now here, adjudged to the ſaid C. with 
her aſſent, to be levied of the goods and chattels which were of 
the ſaid W. W. at the time of his death in the hands of the ſaid 
Hannah to be adminiſtered, if ſhe hath ſo much thereof in her 
hands to be adminiſtered, and if ſhe hath not ſo much in her hands 
to be adminiſtered, then the ſaid coſts and charges to be levied 
of the proper goods and chattels of the ſaid Hannah; and the ſaid 


Hannah in mercy, &c. 


The above judgment was confeſſed 
by the executrix pending an adverſe 
ation againſt her at the Faie of a Mrs. 
$kur!, in order ts give her a preference 
to the demand of the plaintiff Mrs. 
Woodward, by pleading her judgment 


to Skutt's action. The judgment was 


regularly docketed as for one hundred 
and ninety-eight pounds fifteen ſhil- 
lings dama and fix pounds cotts, 


although the roll was not carried in 


but by a miſtake of the ſerjeant, who 
drew the pleas to the adverſe action, or 
cf the attorney in filling up the blanks 
in the ſerjeant's draft it was pleaded as 
judgment for fix pounds only. The 
executrix having alſo pleaded the ge- 
neral iſſue to Skutt's action, he took 
judgment of future aſſets after ſatistac - 
tion of the judgment pleaded, and hav- 
ing proceeded to trial on the general 
due obtained a verdi&t thereon. In 
the year 1789, the executrix having 
doſſeſſed aſſets ſufficient to ſatis» 
Fy the fix pounds, and alſo the da- 
mages recovered by Skutt (though 
not ſufficient for the one hundred and 
ninety- eight pounds fifteen ſhillings), 
Skutt brought a ſecond action on the 
firſt recovery, ſuggeſting a devaſia- 
Vit, until the which time the miſtake 
in the plea had never been diſcovered, 
and it is therefore become a material 

ucſtion whether the conſequence of 
uch miſtake to the executrix could 


then be obviated. = 


Orinzon. With regard to enter- 
ng the proceedings on the roll now, 
I do not ſee any particular purpole it 
is to anſwer, unleſs it be that of Mrs. 
Symmons's perional ſecurity againſt 
Mrs. Woodward ; for I ſhould think 
the entry in the book at the judgment 
office would be a ſufficient document 
to authorize the court of common pleas 
to amend the pleadings in the action 


S. MARRYATr. 


at the ſuĩt of Mrs. Skutt, if they are 
diſpoſed to allow of the amendment. 
I have, however, very little hopes of 
the court giving ſuch indulgence as it 
ſeems from the report of the caſe of 


Robinſon and Raley, 1. Burr. 316. 


and the quotation of it in 1. Term. 
Rep. 783, that the courts will not 
amend pleadings with all the acts of 
the parties themſelves after trial. In 
the caſe of Boniface and Walker, 2. 
T. Rep. 126. an amendment was 
indeed allowed after verdict, but there 
it was done on occaſion of the ver. 
dict being ſet aſide. At any rate, 
the amendment here can be only on the 
terms of paying Skutt's coſts at the 
time of pleading in the action at his 
ſait, becauſe he has proceeded to ſub. 
CO his demand by a trial, on - 
count of there appearing upon the p 
of this judgment to be Agar yr" 
only fix pounds on the aſſets, and he 
probably would not have thought it 
worth his while to have been at the ex- 
pence of the trial, had a prior judg- 
ment to the amount -of above two 
hundred pounds been pleaded. The 
affidavits in ſupport of the intended 
motion to amend ſhould ſtate if the 
facts are ſo, that Mis. Symmons's is 
a bona fide debt, that her judgment was 
in fact ſigned for one hundred and 
ninety-eight pounds fifteen ſhillings, 
beſides fax pounds coſts, and fo enters 
ed in the books at the judgment office; 
that Woodward's effects are not ſuffi- 
cient to ſatisfy ſuch judgment; that 
the ſubſtitution of the one ſum for the 
other in the plea to the firſt action at 
the ſuit of Skutt, was a miſtake of the 
attorney then concerned, who is fince 
dead, inſolvent, and that the miſtake 
was not diſcovered until the delivery 
of the declaration in the preſent action, 
ſuggeſting a de it. 
a S. MaRRTAr. 


GEORGE 


GEORGE the Third, the grace of God, of Great 
5 France, and Ireland, king, defender of the faith, and 
ſo forth, to the recorder, bailiffs, and capital juſtices of the town 0 

or borough of Ludlow, in the county of Salop, greeting: We — ob ins 
being willing for certain cauſes to be certified of a certain plaint du Itby 3 
in our court before levied or affirmed againſt A, M. at cen. 

the ſuit of H. F. on de demiſe of J. P. in a certain plea of treſ- 

paſs and ejectment of farm, command you and every of you that 

you ſend the ſaid plaint, together with all things touching the 

ſame, by whatſoever names the parties may be called therein be- 

fore us at Weſtminſter on next after „ fo fully and en- 

tirely as it remains before you or any of you, together with 

this writ, that we may further do thereupon what ſhall ſeem right 

to be done, Witneſs Lloyd Lord Kenyon, at Weſtminſter, the 

day of ; in the thirty-ſecond year of our reign 1792. 


Thef. Br. 68. Of. Br. 40, 


GEORGE the Third, &. to the keepers of our peace, C:rfiorari to juſ- 
and to our juſtices aſſigned to hear and determine divers felonies, tices of thepeace 
treſpaſſes, and other miſdemeanors committed within our county te emo an ine 
of Dorſet, .and to every of them, greeting: We being willing 
for.certain reaſons that all and ſingular indictments of whatſoever 
treſpaſſes, contempts, and aſſaults whereof W. E. is indicted before 
you (as it is ſaid) be determined before us and not elſewhere, do 
command you and every of on that you or one of you do ſend 
under your ſeals or the ſeal of one of you before us at Weſtminſter, 
immediately after the receipt of this our writ, all and fingular the 
ſaid indictments, with all things touching the ſame, by whatſoever 
name the ſaid W. E. is called in the ſame, together with this our 
writ, that we may farther cauſe to be done therein what of right, 
and according to the cuſtom of England, we ſhall ſee fit to be 
done, Witneſs, &c, 
| By the Court. 
Burrow, 
At the inſtance of the proſecutor, 
By rule of Court. 


The execution of this writ appears in the ſchedule to the ſame 
a writ annexed.] 


| DORSETSHIRE. I Richard Brodrippe, Eſq. one of the Return. 
| keepers of the peace, and juſtice of our lord the king aſſigned to 
keep the peace within the ſaid county, and alſo to hear and de- 
| termine divers felonies, treſpaſſes, and other miſdemeanors in the 
| ſame county committed by virtue of the writ to me delivered, do 
under my ſeal ccrtify unto his majeſty in his court of King's Bench 
the indictment of which mention is made in the ſame writ, toge - 
ther with all matters touching the ſame indictment. In wit⸗ 
| neſs whereof I the ſaid R. B. have to theſe preſents ſet my ſeal, 
ö Given at Dorcheſter, in the ſaid county, the twenty ſecond day 
of 
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ef February, in the ninth year of the reign of our ign lord 
George the Third, by the grace of God, of Great Britain, France, 
and Ireland, king, defender of the faith, and fo forth, and in the 
year of our Lord 1769. 


Writ of um- GEORGE the Third, by the grace of God, of Great Britain, 
mens againſt a France, and Ireland, king, defender of the faith, &c. to the 
Peer. Sheriff of Middleſex, greeting: We command you, that you cause 
to be ſummoned W. H. duke of (having privilege of par. 
liament), that he be before us on next after of St. Hilary, to 
anſwer to Peter N. in a plea of treſpaſs and criminal converſation 
with the wife of the ſaid Peter, to his damage of ten thouſand 
— pounds, as he ſhall be able reafonably to ſhew that he ought to 
anſwer therein; and have there then this writ. Witneſs Lloyd 
lord Kenyon, at Wellminſter, the day of ; in thirticth 

year of our reign. | 


Writ of Summons for Peter N. againſt W. H. duke of (bav- 
ing privilege of parliament). | 


Return on next after 


Pr acipe. 


A thallenge to AND now at this day, that is to ſay, on Monday the ſeven- 
the array of a teenth day of Auguſt, in the fifteenth year of the reign of our 
Jury, wich a de- ſoyereign lord the preſent king come as well the ſaid Samuel, lord 
— or biſhop of Cheſter, plaintiff, by his attorney, as the ſaid Iſaac 
joinder to ſuch Walker, &c. &c. defendants, by their attorney aforeſaid, and the 
demurrer, jurors aforeſaid empanelled and demanded come, and thereupon the 

aforeſaid J. W. &c. &c. defendants, by A. B. their attorney, do 
challenge the array of the panel aforeſaid, becauſe they ſays that 
the ſaid Samuel lord biſhop of Cheſter, the plaintiff is, and at the 
time of arraying the panel aforeſaid, was one of the peers of the 
realm of Great Britain, having a voice and place in every parlia- 
ment of Great Britain, and that the array of the panel aforeſaid, 
was arrayed by R. D. eſquirr, ſheriff of the county of Lancaiter, 
no knight being named and returned on the ſame panel of the 
array aforeſaid, as ought to have been done according to the law 
of the realm ; and this they are ready to verify ; wherefore they 


pray judgment and that the ſame panel may be quaſhed, &c. 
: D. PooLE. 


bemutrer to the And the ſaid Samuel, biſhop of Cheſter, by A. B, his attorney, 
ab.ve challenge. faith, that the ſaid challenge of. the faid defendants to the array 
of the panel aforeſaid is not ſufficient in law to quaſh the ſaid 
array of the panel aforeſaid.; and that there is no neceſſity for 
him, nor is he obliged by the law of the land of this part of the 
kingdom of Great Britain called England, to anſwer to the aid 


challenge in manner and form as it is above alledged ; and this * 
i 
3 


DEMURRER To CHALLENGE--To INDICTMENT. 


js ready to verify ; wherefore he prays judgment, and that the 
array of the ſaid panel may be affirmed, &e | 
E. Gissox. 


And the ſaid J. W. &c. &c. ſince that they have above alledg- Joinder to the 
ed ſufficient matter in law in the ſaid challenge by them above laſt demurree. 
made to the array of the panel aforeſaid to quaſh the array of the 
ſaid panel, which they are ready to verify; which ſaid matter the 
ſaid Samuel, lord biſhop of Cheſter, does not deny nor in any 
manner anſwer thereto, they as before pray judgment, and that 
the array of the ſaid panel may be quaſhed, &c. 


D. Poor x. 


AND the ſaid defendants, by A. B. their attorney, come, and nemurrer to an 
having heard the ſaid indictment ſay, that our faid lord the king indicment. 
ought not any further to impeach them the ſaid defendants on oc- 
at of the premiſes whereof they are by the ſaid indictment ac- 
cuſed, becauſe they ſay, that the ſaid indictment, and the matter 
therein contained, are not ſufficient in law to compel them the 
ſaid defendants to anſwer thereto; and that no proceſs upon the 
ſaid indictment ought by the law be made againſt them the faid 
defendants; and this they are ready to verify z wherefore ay 
pray the judgment of the court here, and that they may be diſ- 
miſſed and diſcharged from the ſaid indictment, V. Lawss. 


AND now, that is to ſay, on Tueſday next after three weeks Demurrer to an 
of the day of St. Michael, in this ſame term, before our ſaid lord indietment in 
the king at Weſtminſter, cometh the ſaid defendant, by A. B. his 2*%r for de- 
attorney, and having heard the indictment the ſaith, that ſhe did tu judgment 
not think that our ſaid lord the king ought any further to impeach where be had 
or trouble her the ſaid defendant any — on occaſion of the made an end 
premiſes aforeſaid, becauſe ſhe ſaith that the ſaid inditment, and with the proſe- 
the matters therein contained, are not ſufficient in law, and that * 
ſhe need not, nor is ſhe bound by the law of the land to anſwer 
thereto z wherefore for the infufficiency thereof ſhe prays judg= * 
ment, and that ſhe may be diſmiſſed and diſcharged by the court 
hereof, and of the premiſes aforeſaid. H. PARTRIDGE, 


GENERAL INDEX. 


ACTIONS PERSONAL. 


See DirrerenT Acrions. 


ACTIONS MIXT. 


See EjxcrTMentT—Qyars Iurzotr. 


ACTIONS REAL—Pxxzczvents. IN 
Such as are to be found in this work— are either 


1. Wxirs or Ricar, properly ſo called, or 
2. In NATURE of a WII or RicuTt; 


. WriTs AUNCESTREL Posses80R v. 


Of the ſecond Diviſion are 
Dow unde nihil babet. 
FoRMEDON. 
In Deſcender . 
Remainder. 
Reverter, 
| PARTITION. ; 
Of the Third, PET» 
: The WztT or CozENAGE. 


PazcEpaxTs in 
„ eee ae. 
RxTonIEIV. &c.! 


Writ of entry fur abatement or intruſion by 
bankrupt to recover a meſſuage —— 


Wir or Ricnrt. 
(PROPERLY $0 CALLED.) 


213. Writ of right properly ſo called. 

215. Plea to — pn 

218. Replication. 

219. Writ of quia dominus remifit curiam ; return by ſheriff io 

220. the above writ. Adjournment of the tenant's efſoin ; 
Declaration on the writ ; plea ; ; and uſeful extracts and 
notes on the proceedings in a writ of right. 


AL ag kl. Bagh 44 


REAL 


- 


i GENERAL INDEX, 


REAL ACTIONS in Narvurs of a War or Ricur, 


| Dowerx—Proceedings in. 
(See IX DEX to Dowsn, Pol. X. p. 164.) 


- 


Vo L. 


I. 
age 18 
©. Plea in abatement in cer, 


Pe 
— Writ de inquirends in doauer. 


200. wa E teftatum fl. fa. into county palatinc in dener in 


» Grand cape in deer, and for default of appearance. 
-157- Writ of dower, with the proceſc—notes and inſtructions, 
157. Declaration in dower nde whil habet ; pics, xe ungues 
158.159.accouple 3 replication ; demurrer ; joinder ; cur. ad. 


Vat. 


| 159 Proceedings in's writ of dower ar nibjl babet, where 


to the died ſeiſed; plen, that huſdand was not on 
162. the day of marriage, of ever after, ſeiſed; reſpite 
of jurors 2 knding that huſband was ſeiſed of 
quake r marriage, with does; judgment for 
emandant in dower, with opinion and caſes 3 writ of 
babere facias 
163. Writ of dower, . 
t62. Writ of ſeiſin in dower. 


FoxMEeDon—Proceedings in. 


0 In Deſcender. 
Remainder. 
Reverter. 


See Invax ro Foa Don, Vol, X. 


167. Declaration by infant by prochein ami in formedon in 

remainder for lands allotted to the demandant under an 

act of paslirment ſor dividing and inclofing open fields 
155. and commonable grounds. Plea, that demandant 

as ſeiſed of premiſes as cobeire/s with her ſiſter, who 

married, and levied a ine of premiſes to the uſe of her 

huſband and his heirs for ever ; and that the war- 

ran:y deſcended upon demandint as collatera} beir; 


177. replication, that premiſes were not compriſed in the 


fine; and iſſue. , 
277. Count in formedon in remainder ſtates, that Thomas P. 


on the marriage of his ſon John "with Anne WM. 


ſettled in ſtrict ſettlement, reverſion to ſettler's right 


| 179. heirs; aod by will gave the reverſion to his daughter 


Elizabech P. for life, and tothe heirs of ber body, &c. ; 
remainder to Chates'S, and the heirs of his body; 


GENERAL INDEX. 


remainder to demandamt ; death of John the ſon leaving 
Anne his wife, and Elizabeth bis ſiſter him ſurviving ; 
death of Charles S. the father; death of Elizabeth; 
death of Charles the ſon without iſſue ; whereupon 
premiſes came to demandant, Piea iſt, Ne gona 


fas ; 24d plea ſtates a recovery ſuffered by Charles 8. 


the ſon of the eſtate which the tenant; now have; 3d 

ea, that true it ie, &c. ut that Anne the widow of 
John P. being in of her life eſtate exftoffed tenants ; 
4th plea, that fe intermarried with George Munro, 
and had i/ue female, whereby he became tenant 47 
her curteſy, and eff tenants of his life eſtate. 
RuyLicaT1on to ift plea, and iflue ; to ad plea, that 
Anne the widow on her — with George M. 
levied a fine to ſuch uſes as ſhe by will ſhould direct 
and appoint ; and being ſo ſeiſed, in confideration of 
marriage, by leaſe and releaſe, granted to truſtees, 
&c. in ſtrict ſeulement, and made her will, and 


192,193 deviſed to G. Munro ; that Munro being ſeiſed by 


194 
195. 
196. 
197» 
198. 
199 


200. 
201. 


the fine, leaſe and releaſe, and will, c. held the tene- 


ments, &c. for five years; and that C. S. the ſon did 


not within five years purſue his right; and Foſter died 
before original ſued oht, without having purſued his 
right; taking iſſue on 3d plea ; to laſt plea pro- 


teſting as e, ſays, that Elizabeth, after the death 
of T. Pye, &c. being ſeiſed, levied a fine to the uſe 


of Elizabeth P. who was ſciſed, and by leaſe and releaſe 

anted to truſtees to the uſe of Elizabeth Pye and to 
ach uſes as ſhe ſhould by will appoint un il mar- 
riage, and in ſtrict ſettlement, and for want of ſuch 
will to the right heirs of Elizabeth ; marriage took 
place, and G. Munro and wife being ſo ſeiſed, 
Elizabeth made ber will, and deviſed to George 
Munro, who ſurvived ; remainder came to C. 8. 
the ſon, from whom the right remaineth to demand- 
ant; demurrer and rejoinder ; and joinder in de- 
murrer. See Demorrers to Replications. 


Writ of formedon in deſcender ; ſheriff's return ; 


with inſtrutions how to proceed previous to and after 
the iſſuing the ſormedon in deſcender. | 


202, S:ifin of lands recovered by formedon in deſcender. 


204. Writ of cozenage or of 


Writs AUNCESTREL PosSESSORY. 


Wàtr or 'CozENAGE. 


right ; with directions, cafes, and 
long opinions. | 2 


Paaririox. 


GENERAL TNDEX.: 
Pa arri Proceedings in. 


See Impex to Vel. X. 5. 156. 


Vol. ; 
X. 


Paye 
x51. Original writ. Declaration in C. B. by huſbands and 


152. their wives, with notes and caſes ; plea by confeſſion 
153. of infants by guardian; judgment ; writ of partition; 


154. ſheriff's return; final judgment; and fee Index wo 


$55,156PARTITION> 5. 156. 


- ABATEMENT—Prz4s 18. 


See AzaTement, Yd. I. 
Vor. 
III. 
Page 


war taken fighting on the fide of perſons exercifing 
256, the power and government of France. Replication, 
| that he came to England under the fafe conduct and 
| licence and protection of the King of Great Britain. 
257. Rejoioder, did not come to England under ſaſe con- 
duct, &c. Pleaſe to correct, in the eighth line 
from the top, p. 258, in this rejoinder, the words 
% government againſt the laws,” by reading thus, 


« government in France againſt the forcer;” and in the 


fourteenth line, for “and this” read ard of this.” 
295. Plea in abatement to the juriſdiction of dignity of 
rſon, that defendant is a peer of England and 
Fcotland, and ought not to be tued by bill. 


After the word ** died,” in the top line, 1. N add 


« kaving lawful iſſue the ſaid H. F. bis ſon and 


cc 
Vor. 
VI. 


Pa 2 | 
=o Plea in abatement in ue warrante of wrong addition, 


uire inſtead of yeoman, Replication; demurrer ; 


7 — judgment of re/pondeas oufler 3 plea over, 
&c. &c. 6 #4. 6 6 | ' 


+ Vor. 


VII. 


-* uo Plea in abatement to declaration in debt pnindenture for 


arrears of annuity, that the premiſes deſcended to 
47+ 1 and A. C. &c, cobeireſſes, who are 
not named. | R 


Nea in abatement to declaration on ſtatute of Uſury, that 


202. 
' the contracts were made by the defendant and two 
other perſons jointly. 
| 4 


255. Plea, that plaintiff is an alien enemy, and a priſoner of 


218, Pla 


APPEAL——ASSUMPSIT. 


Voi. 


VI. 


Page OED k 
118 Plea in abatement (to declaration on ſtat. 15. Car. 2. 


c. 8. againſt batcher for ſelling live cattle) another 
action pending at plaintiff's ſuit for the ſame offence, rt 


219, Replication, that the former was diſcontinued. 
443 Plea in abatement of a- gui ram action, that a prior 


to ſuit is depending , defendant for the ſame cauſe -' 


347. of action at the ſuit of one G. L. Replication, 
| fhewing the time of ſuing out plaintiff's - writ, 
Rejoinder, ſhewing the time of iſſuing the writ of 
G. L. and that it was prior to and without the know- 


ledge of plaintiff. Surrejoinder, that writs iſſuing - 


in vacation are teſted as of the laſt day of the-pre- 
ceding term; but though G. L.'s writ'was fo teſted, 


it was in fact ſued out afterwards, and after plaintiff s. 


Demurrer to ſurrejoinder, with ' cauſes; 'Joinder, 


Judgment of reſpondeas oer. 
Vor. , | 
VIII. 0s. I 
Page 


another place. 4 


161, = __—_ in abatement in replivin by an attorney 


APPEAL. 
Ste Vol. VI. 5. 26, 27. 


ASSUMPSIT—DECLARATIONS IN. 


19. Plea in abatement in replevin, that the taking was in 


On Awards, 6 - Vel. I. from p. : 90 to p. 100. 


Wagers, - - = 
Feigned Iſſu ese 
Foreign Judgments, i 
Legacies 1 - 


Tolls—Poſt Does 
Contribution to Party Walls = 
By and againſt particular Perſons 


— from p 100 to p. 120. 
— from p. 120 to p. 139 
— from p. 140 to p. 144. 
— ͤ from p. 144 0 p. 149 

Tithes, — — — from p. 749 to p. 153. 
— 4+ 


from p. 153 to p. 1 
1 
from p. 185 to p. 221. 


Bills of Exchange ? from p. 222 to p. 388. 
Promiſſory Notes See Index at the end of Vol. II. 
Policies of Aſſurance — — from p. 389 to p. 473 
On Special Agreements, - Vol. II. throughout. 
| 64 | Vol. III. from p. 1 to p. 64. 
Common Promiſes, :- — , from. 54 0 p. 50. 
Vor. X. Ii ATTORNIES. 


— ts. aa „ 
_ 


4 | GENERAL INDEX. TY 
ATTORNIES and OFFICERS or COURT—Proczezpixcs ny | 


AND AGAINST, 


See AnarTrmanT : Vol. — W eg Forms, 3 — 
Vol. X. —Pleas in ent by, vol. I. 5. 1. 5. 6, 16, 29 with notes, 32 with 
notes, 38, 40, 41, 46, 48, 53 with notes, 64. See Invex is ABATEMENT, 

r head of — — diag office, 3 to plea 
in abatement, Vol. I. p. 3. with note, p. 39. | 


PROCEEDINGS IN ASSUMPLAIT AGAINST ATTORNIES IN DIFFERENT ACTIONS, &c, 


Vor. - 
I. 


P 
15 Count for feet, as clerk of the crown of the county palatine 
of Lancaſter, where defendants were diſcharged on 
nolle proſequi ; with notes. 
193. For fees as a roftor for proſecuting an appeal to the 
194- bigh court of delegates ; and for entering caveats. 
. Declaration in B. R. in ft by an attorney againſt a 
riſoner in cuſtody of the ſheriff for buſineſs done in 
955 R. ſuĩts —_— F 
20 laration in in 4 , by two attornies, 
ak ners, one of B. R. the we B. for — 5 
agents againſt an attorney of B. R. where ſuits are 


carried on. 
U 


Declaration in B. R. in ofumpfit, by Hratriæ 
ny widow to a ſerjeant at mace to the Davids of London? 
for — againſt an attorney of B. R. ur vi ving partner 

of another attorney, for executing writs, & c. 


205. attending before a committies of the 
4 e buſineſs, 4 _— 


175. 229. Declaration by an attorney t deſendant for not 
delivering two guineas to a perſon, whereby 
1 . A. againſt | for 
17 tion or bill in an atorney for takin 
a: ſuch little care of a horfe he hired of the — 
; ride, that it was ſtrangled in a ftable 1 into which de- 
fendant pot him. 
For further Declarations by and irt ATTorniEs, 
r &c. fer Vol. 11. from p. 290 to 328 under that 


38. Declaration in C. 5. in een by an 3 for the 
penalty of an agreement to place defendant's fon with 
plaintiff, an attorney, as an articled clerk, for not 


paying the fee. 


age na} COUNTS—BY AND 4-5-0 

3. Cone in Humpfit on an at _ deeds, 

A making j 42 &. 6 * 
61 


ATTORNIES, &ec, 


; 90. ries nt 
P 


1. On an attorvey's bill, for proſecuting and defending ſuits, 
drawing deeds, c. attendances, journies, &c, K. 
74. Declaration againſt an executor (proceeded againſt by 


writ of privilege). at the ſuit of an ttorngy, for his 


| IN COVENANT. 

318. Bill againſt an attorney of C. B. in conenent on article 
of ſeparation between defendant and plaintiff his wife ; 
defendant was to allow plaintiff an annui 7 breach 
for non-payment. - Plea craves oyer of the articles. 

? Imparlance ; replication ; and iſſue. | 

437 Declaration in covenant by an attorney againſt the father 
of his clerk, on — for embezzhog, inatteuti 


revealing ſecrets, &c. 6 n 
| In DEBT; 
Vor. 
V. 
Page 


145. Declaration in debt by an attorney by writ of privileg 
80 againſt huſband — wife, executrix of her — 
band, for an attorney's bill; with practical note. 
316. Declaration in debt on articles of copartnerſhip in B. R. 
by one @/torney agaioſt another, 
381. Bill in C. B. at the ſuit of aſſignee of an inſolvent debtor's 


eſtate after his diſcharge, agaiaſt the obligor, who was 


an attorney of C. B. on a 
[ For further Declarations, Pleas, &c. in Debt on Statutes, 
fee In DE to Vel. VII. p. 555. againſt ATTORNIES, SOLICH» 
TORs, CLERKS, &c,] | | 
Vor. 
VII. . 
Page 


evidence on a trial at 2 prive after being ſerved with 
Page 


Declaration in B. K. for words of diſhoneſty fpok 

240, ion in wo ö en 
2 attorney in his profeſſion, whereby he loſt his 
clients. 

265. Count by an attorney for wards of perjury on taxation of 
colls — diſhonefly in his 3 


375. Declaration in B. R. in trover for American certifioates, . 


ST. 


+ 0 


243. Writ of privilege iy an attorney for not attending to give 


101. Plea of privilege in abatement in in by an attorney 
— 1 an n. 


* 


_ 


* 


vil GENERAL INDEX, 


FORMS. WEITS. 


Vor. # PRECEDENTS in f 
3 1 | Books of Pracrice, 
Pa F oY REyorTERsS, &c. 


> Attachment of contempt againſt an attorney. (See = 
Rm — a f * 1 

277. Writ of privilege for an attorney to remove a plaint out 

af of ed. — of conſcience in B. R. pl | 


WRITS FINAL. EST 31 
304. Ca. ſa. in ofſumpfit againſt an attorney after judgment 
ſigned in C. B, zue! © 
30s. Ca. fa. after a non prof; in error againſt an attorney on a 
judgment in C. B. and error brought in B. R. the 
port in error no: having paid the tranſcript money 
in C. B. Wu | 
312. Ca. /a. after judgment in BR. affirmed inthe exchequer 
and houſe of lords by attorney of B. R. * 250 
Attachment of privilege by attorney of C. B. ; præcipe for 
the office ; declaration, - = += _- = © Imp. B. R. 512, 513 


BANKRUPTS—INSOLVENTS—ax> rn ASSIGNEES. 


1 PROCEEDINGS IN——BY AND AGAINST IN DIFFERENT ACTIONS, &c. 
OL. | 119g 
L EN 
Page — TI WT N 
138. Declaration in B. R. ; feigned iſſue on a commiſſion of 
bankrupt to try, whether defendant owed the plain- 
tiffs one hundred pounds at the time of iſſuing the 
commiſfion, _ - _ | | 
233. Declaration in @fump/it in B. R. by the aſſignees of a 
fartiving partner bankrupt drawers of a bill of exchange 
againſt accepter. | 
237. Count in efſumpfit by drawer on an inland bill of ex- 
change againſt acceptors partners, one. of them fince 
a bankrupt, , © rh | | 8 
368. Declaration in the exchequer by the aſſignee of an in- | 
ſolvent debtor on a promiſſory note payable by inſtal. my 
ments, ; 
485. Declaration in B. R. by aſſignees of ſurviving partners, 
bankrupts, hd were ſecond indorſees of a promiſſory . 
note, againſt aſignees of makers, bankruptis. 
426. Declaration in B. R. by the aſſignees of a bankrupt on a 
pe of aſſurance or ſoiþ and goods, the ſhip having 
en loſt by the barratry of the maſter ; with note, 
467. Declaration in B, R. by ' aflignees of bankrupt on a 
policy of aſſurance on'a life, with averment of 
| intereſt. 3 | x; 
| 470. Declaration in covenant in B. R. at ſuit of aflignees of 
bankrupt, againſt ſubſcribing directors of the Sun Fire 
Office, for a 16ſs ſuſfained by the batikrupt, 
F , | 


- = 


| BANKRUPTS, 46 | xi 


Vol, | iy 
II. | - * 
Page "a" . * | | c 
550. Declaration in aſump/it in B. R. againſt * * _—. „ 

bankrupt on an agreement with plaintiff, one of _. + 


bankrupt's creditors, to pay plaintiff ſo much in the 
pound upon his demand out of money to be recovered 
againſt a debtor to bankrupt, in confideration of 
plaintiff's giving uo a deed by which bankrupt had 4 


» afſigned debt to plaintiff. r 
vol. nd | y N 1 1 | er — 
III. e "I 
Page | 
52, Declaration in ut in B. R. for not diſcharging plain» 

tiff from action and impriſonment. after having deli- * 

vered up eſtate and effects. 5 — 8 
71. Declaration in e in B. R. by the aſſignees of an 

inſelvent debtor, for money had and received, and for 

money lent. 3 rr 1 
75. Declaration in an in B. R. by remaining aſfignee of e 

bankrupt, for goods ſold by bankrupt to deſendant; 

with counts for uſe and occupation of a houſe,  _ 

> «&&S 


77. Præcipe for declaration by original by aſſignees of Ban- 
_ rupt, who had been partner with one A. B. Gnce dead. 
for work and labour, and divers materials found in uh | : 
the life time of A. B. and for goods ſold. | | 
127, Plea * an action on a /cigned iſue to try bankrupt ny 
vel non. 8 1 an . 
128, Plea to declaration at the ſoit of aſf gnees of bankrupr, 
: that after making the promiſe mentioned in the © 
declaration, defendant gave -bankrupt a bond in 
diſcharge of the promiſes. : Replication, that A. B. *r 
the bankrupt being inſolvent, the bond was given 5 
with a frau.Julent view to delay the payment of the Le 
debt, and to keep lame from the creditors, ſtating, g. 
that a commiſſioa iſſued, and that the plaintiffs, were 
choſen aſſignees. 3p ; OVER ee 
185, Replication to plea, that indorſer of a bill was a bankrupt, e 
that bill wes bond fide negociated, and plaintiff bag | 
no notice of the bankruptcy. R<joinder, ther bill was 
not bond file negociated ; and iſſue on the notice. 
[Other Pleas by Baukrupts—Inſolvents—and their Aſſignees, 
from p. 18 5 and p. 196, Vol. III.) © ; n 
223. Plea of bankruptcy in detendant after cauſes of action 
accrued, , ' ae A due 
337. Declaration in covenant againſt the maſter, at the ſuit of 
the aflignees of the frety hier, Who bad become . 
rupt, for not carrying plaintiff's goods to Penſacola, © © 
according to the charter-party, but fſeiling them at 
Jamaica, whereby plaintiff loft ſundry profits, and was 
put to expence. 0 2 
388. Declaration by aſſignees of baokrupt in covenant on a A 
policy of inſurance againſt fire on dwelling-houſe, EPs 


ſock in trade, &c. - | 5 
11 3 | | 411. Declaration 


GENERAL INDEx. 


Paęe 8 5 1 

411. Declaration by affignees of bankrupt againſt London 
* fn . 
Vor. 4 | 


Page n | 

38. Declaration by aſſignees of a bankrupt for having the re- 

FI — — —— 
rent. ; 


* * | 1 Dbrzr. ' 


298. Declaration in debt in B. R. . bankrupt, 
0 


ſor the penalty ſor non- performance of an agreement 


reſpecting the Jeaſe of a ravern and fixtures, &c. of 


which bankrupt had poſſeſſion.” 


381. Bill in C. B. at the ſuit of affignees of an inſolvent - 


debtor's eftate after his diſcharge, apainſt the obli 
who was an attorney of C. B. 4 wy bond. ary 


499. Plea to debt on bond, that defendant, after making the 


bond, and after the ſame became forfeited, and after 
cauſe of aRian accrued, became bankrupt. | 
VII. | 
Page 


truſt, 
399- — 2 bar to debt on judgment ; with 


note and caſes. 


414. Plea, 1ſt, anon ef fafum ; zd that after the making the 


bond a commiſſion of bankruptcy was taken out againſt 
plaintiff, and that morey is due to plaintiff's aflig- 
416. nees. Replication, admitting that plaintiff became 
bankrupt, and that he aſſigned over the bond to a 
creditor, and that the action is brought in the nan e 


of plaintiff to recover the money for the ufe of the 


creditor. Demurrer and joinder. 
462. Plea of bankruptcy to debt on judgment on a recogni- 
zance. (Bottom of page.) | | 
469. Plea to an action of debt on recognizance, bankruptey of 
— after judgment and before affirmance; and 
ruptey and certificate obtained and allowed 
e affirmance. * 2 | 


IN. TORT—TROVER, 
VIII. * * Ro 
Page | 3 
232. Declaration in B. R. for words of bankruptcy ſpoken of 
anus: a trader . | | 


263. Declaration in deht in B. R. on ſtatute, by affignees, _ 
defendant, for concealing part of bank tupt's perfonal 
— viz. a promiſſory note which he had in 


247. Whereby 


BANKRUPTS, &c. 
Vor. | 
VIII. 


Xi 


ParcevenTs in 


Booxs of Practice, 


Rr rns, &c, 


P f 9 | * y 4 Mt 
4 Whereby defendant gained gend of plant's e. 


[For further Declarations, &c. by Bankrup's and Inſolvents 
for Words, &c. in Tort, /ze Index to Tort, Vol. VIII. ard 
Index to that Volume. ] ; 


373. Declaration in R. R. In trover at the ſuit of aſſignee of n 


bankropt for goods, & c wh 
376. Declaration in rover 
recover monies, notes, and b 


remitted to 


a * - „ 
if 2 e 


to take up bankrupt's acceptances for plaintiff, which £# 


he did not do, but ſatisfied his o creditors, then 


committed act of bankruptey, und the idew/ical monics = 


were ſeiſed under the commiſſion ; cuſe und 3 
caſe cited. © | On 


. 


377. Declaration in trover in B. R. for goods, by aſſignee of . 
.  & bankrupt. wo” 


IN sci FACIAL, 
Vor; | 
IX. 


Pa 2 WD 1528 2 | 2 44> fil 
4 Sci. fa. by aſſignees of two bank rupts oo partners to revive 


a judgment obtained by them againſt defendan before Tf 


$56. Sei. fa. in C. B. by of bankrupt, to revive 2 
judgment in —.— which hid been 
ſei. fo. by baitrape betore bunkropeey, 


PRACTICAL FORME—PRACIPR=WRITS: | 


Vor. 

X. | | | 
Page I * T? {3* oe 

243. Precipe and caias in debt at the ſait of one 6bli 

3 nr igor. 

i. fa. in an action by Si in aſumpfit againf# the s 

f* Sr nd RNA on a 


ca. /a. and diſcharged under the ſolvent Act, in 


8. Tefl. „a. in « aint a member of rliament, 
15 * ſuit of = ke, of a bankrupt, ar afſit n- 
ance of judgment in error out of C. B. to B. R. 


Wike of $A. , REAL ACTIONS, fab; 
rit of entry ſur abatement or introfion by affignees of a han- 
rut, to recover a meſſuage and lands, - = 


2 8 * 0 
. © IL 3:4 © + 


and | 


ii ; GENERAL INDEX. 
BARON and FEME. 


" a, * 


10 (See Exxcvrons, &c. ard Heirs axd Dzviszes.) 


| IN ABATEMENT AND 
Vol. * 8 
I. i 


ne unques accouple, Sc. and replication. 


9. Plea of miſnomerinabatement in the-name of wiſe pleaded | 


to an ation againſt hufbaad and wie. 


' 


* 


IN ACCOUNT», | 


81. Declaration by ovigizel by .hyband and wiſe againſt their 


renant in common, as her bailiff whilſt ſhe. was folks 
for rent of an eſtate. 2d Count, for profits fince th 
marria ("of | 


87. Declaration in B. R. by huſband and wife againit a tenant 
in common with the wife of a copyhol eſtate ; with * 


note. „ „ 


IN ASSUMPSIT., 
216. Declaration in B. R. in a/ump/it for ſeveral fines due on 


admiſſion to ſeveral diſtin&t ſets of copy hold premiſes 
againſt baron ' and fue, adminiſtratrix de bonis n 


with note. 


351. Count by payee and drawer of a,promiſſ:ry note made by 


the drawer's wife as bis ſervant; with note. 


374. Declaration in B. R. at the ſuiz of 4»/band alone, upon. a 


promiſſory note made to the wife whilſt ſole, but 
payable by inſtalments: at a time happening after her 
marriage, for five out of ſeven inſlalments accrued 
during the marriage; with note on the declaration. 
381. Declaration in the city court, by an indor'ee, againit the 


huſband and wife, on a promiſſory rote made by the 


wie as a /ole-trader, according to the cuſtom of Lon. 
don; with note and caſe. 


382. Declarztion in B. R, where executiix of payee indotſel 


282. Count on pr miſſory note which was indo: ſed by admi- 2 
niſtratrix of drawee aſter his deach to plaintiff, againſt | 


after teſta.or's death. 


the drawer. 


387. Declaration in B. R. on a :omiſſory note by — Eier 
againſt fifth indorſer, the indorſement being made by 


an ex*cutrix, the fourth iudorſement by an adiini- 


ſtratrix. 
Vor. 
III. 
Page ' 
243. Plea of judgment recovered in C. B. at the ſuit of 
r plaintiffs, baron and feme. 7 


| IN COVENANT, | 
328. Declaration in covenant in the excheguer by baron and 
; fame, on articles of agreement to become a copartuer 


IN DIFFERENT ACTIONS, &. 


Pa wr FM | 1 
6. Flea in abetement ty ne find. 96 and and wife 


in 


BARON AND PEME<BILES'OP>EXCHANGE, &c. 


in trade with a feme fole, atcording to the enflom of , 
the city of Lendon, carrying on the trade of a print» a 


ſeller, carver, and gilder, 
Vor. OO * > , 1 . 951 ho 1 a: 
V. = 
Pog , 


16 Declaration in covenant in B. R. againſt baron and ſemnem 
and others, feme and the others being aſſignees of leſſen 
of coal pits, for various breaches before and - after - + IT 
marriage. Pleas by execut..rs very ſpecial, p. aa. 

Fer Declarations, Pleas, &c. in Debt by nit 

Baron and Feme — Executor and Executrix— A dminiſtra tor 

and Adminiſtratrix = Debt on Bond, V. from p. 38 » + 7 

to the end, and Index to Debt, Vel. VII. en p. 59 40-j i 

60g. ] , . | Pr 4 1517 


VII. N . | 12-26 - 331877 
Lage bak e de ag en, gb nt Poser 
109. Dechuaticn r en bu 362776 

for not declaring in an action agi — when «11 
but married belore judgment; with practical note. 


* 
; ' - 


n IN TORT. ' : f 4 
| Vor. isi £48 1458 N „ ait 
VII Cd wt. ts - Ml) 44 an 
Page W oo nne: 5290 . Joa f 
251. Declaration in B. R. againſt huſband and wife for words 
ſpoken by detendant's wife of a woman (French pox), | 
wh.reiy marriage loſt, ; 8 8 P 
262. Declaration in B K. at the ſuit of huſband and wife for, 
but of adultery ſpoken of, plainuff's wife, and 
ander. | | 1 * 9 
282. Declaration in C. B. for words ſpoken by defendant's | 
wife againſt plaintiff and his wite, who kept a ſchool, _ 
whereby they loſt ſeve:al ſcholars. 3 


BILLS OF EXCHANGE axv PROMISSORY NOTES. 


[For Bills af Epehange 66d Promiſſory Notes, fre Hal. I. rem 323 to the End, aud 
: 5 ndex at the EA, Aſſumpſit 4% Vel. II. , 
oL, 


III. ; 
Page n k Fe —\ > L 
103. Plea, ſta: ute of Gaming, 9 Anne, c. 14. to an action on 
an indo: ſed note, 1 > p'aintiff and defendant played 
104, at cards. REPLICATiON, that the note was given for 
. money bon five lent ; and traverſes he gaming conſi- 
105, detation. Rejoirder, taking iflue on the traverſe. 
105, Plea of ſtatute ot Uſury, 12. Anne, it. 2. c. 16. ſ. 10. to 
an action on a promiſſory note at the ſuit of payee v. 
drawer ; with caſe, Non aſſumpfit to other counts, 
107, Statute of Uſury, 12. Anne, it. 2. c. 16. pleaded to an - 
action on an indorſed bill at che ſuit of indorſee v. ; 


1 * GENERAL INDEX. © 


Vor. 
Par | 
a 
z indorſ.r. Replication, that the conſideration was bond 
fide ; and traverſes uſury. Note and caſcs. 
115. Plea to declaration on a promiſſory note, indorſee v. the , 
maker, that plaintiff was tried at B. for murder, and 
| — be which judgment is in full 
117. v and -e of a i note given to 
110. intiff, — ant. R — 
plea, wal tiel record. Rejoinder, and prays cer - 
tiorari. \ | | 
133- Plea of promiſſory dote given for the money due on the 
"I promiſes in the declaration. 
139. Plea to an action againſt accepter of a bill of exchange 
at the ſuit of indorſee, that plaintiff and defendant 
ſtated accounts concerning the cauſes of action men- 
tioned in declaration, and defendant was found in 
arrear, and gave plaintiff a * iffory note 
for ihe balance, which plaintiff indorſed away before 
action brought, whereby defendant is liable to in- 
dorſee, Replication thereto. 
 ,r85. Replication to a plea, that indorſer of a 611} was a bank. 
rupt ; that bill was bond fide neg c ated, and plaintiff 
186. had no notice of the bankruptcy. Rejoinder, that 
bill was not bond fide negociated ; and iflue on the 


notice. P 
"IN TORKT— TROVER. 
4 Vol. 
VIII. 
Page | , ; 
372. Declaration ip trover for a bill of exchange accepted by 
defendant. | , 
373. Declaration for draft on a banker. 
CASE. 
(See Torr.) 
CASES axv OPINIONS 1x Tas Worx. 
Vor. 
I. 


Page . 
Opinions of Mr. Buller (the preſent Judge), Sir 
on Thomas Davenport, A Mr. Serjeant 2 
on plea of pri lege by clerk in lord treaſurer re- 
membrancer s office in the exchequer ; with notes. 
64. Mr. Barrow's opinion, whether a leaſe and articles of 
copartnerſhip with a penalty in one inſtrument re- 
quired ſeveral ſtamps, and on the temedy one joint. | 
tenant haz againft another _— = the Tr. ; 
103. Sir Job Mitford"'s opinion on t ity of a wager, 
e ger ee of th ſurvivor 122 pay 2 
one th 


pounds; and one of the parties dying 
4 


CASES AND OPINIONS. — + = 


inteſtate, how far bis eſtates were liable, both per- 
ſonal and real, and 7 — 3 * 
100. My. Barrow': opinion, how far an action can 
g * for money had and received by a member of an ami- 
cable ſociety of tradeſmen againſt the ſtewards for his 
allowance as a fick member, W 
246. Mr. Serjeant Draper's opinion in e mons and 
11 Panminter, whether drawer of a foreign. bill of ex · 
change could — — N againſt acceptor 
247, without previous aſſignment and indorſement 
bs —1., Wilf, 185. 4. Bro. Parl. Ca. 604. Pere 
338. Caſe, and Mr. Bearcroft's opinion, on a bill of exchange 
339, that was forged, on the neceſſity of proving the firlt 
indorſement. a | 
339. Caſe, and Mr. Serjeant Adair's two opinions, upon the 
340. property of a. bill of exchange delivered by C. to B. 
in truſt for C. where B. become bankrupt, | 
Vor. : ba ' 
III. f 
Page 7 
20. Mr. Barrow's opinion when to declare generally in indebi- 
tatus aſſum pſit and when /pecially, 
5 . 
V. 


f 


W. and B. where W. had been acquitted on a 
3 * 1 tr rd 
of al um of money ely repreſenting him- 
ſelf ry immenſely rich, and procuring a — of 
annuity to be red and executed. | 
326. Mr. Lowndes and Mr. Barrow's opinion on inſerting 
27. counts in an indictment for compounding felonies. _ 
OL, 
V. 8 

Page 

49. Mr Tidd'; opinion upon covenants, where they are to be. 
conſidered as reel covenants in reſpeR of an equity 
redemption of the reverſion of a term of nĩnety · nine 
years, or perſonal covenants entered into as for 
the benefit of the ultimate reverfioner in fee. 

385. My. Barrow's opinion on a demurrer to a declaration in 
debt on bond by adminiſtrator of obligee againſt the 
heir, together with the deviſee of the deviſee of 
the. obl-gor on the ſtatute of fraudulent deviſes 
3. & 4. W. & M. e. 14 


P. p | 
$8. . Mr. Serjeant Davy opinion upon an indictment — 
mer 
or 


Vol. 

VI. 

a" | iction fo 

17. Mr, Lawes's opinion on a convicti r expcfing a hare 
19. 4 as to — 1p yen 


183. Mr. 


3 © GENERAL INDEX. | 


Vor. 

VI. 

Page 

183. Mr. Crompton's opinion on eviderce in quo warrano right 
of being a fieeman claimed by apprenticeſhip. 

331. Mr. Serjeant Glymn"s opinion upon a bye-law limiting the 
number of apprentices in Feyerſham, in Rent. 

Vor. ien. 7:4 $1925 

VII. 

Page Ideen tete IEG 

41. Mr, Barrows —_ when nil debet may be pleaded to an 
action of debt on an inſtrument; and when the 'defend- 
wy muſt deny the deed, or plead ſpecially in avoidance © 

= of it. 1 4 74 

143. Mr. Barrow” opinion as to paying money into court in 

" ation of debt on the game laws. A 268 06 

278. Mr. Marryat's opinions upon plaint on game act levied. 
in an inferior court ; with practical notes. 

391. Mr. Dunning's (late Lord Ash burton), Mr. F:rfine's, + 
and Sir Thomas Davenpor''s” opinions, on a bye law - 
requiring practiſing ſurgeons to produce teftimonials ; 

392. — on the declaration in debt on the bye law ; and 

the plea. 

Vor. 

VIII. 

Page 

3. Mr. Serjeant Bond's opinion on a cognizance in replevin 
upon what eſtate was — —— ty cuſtomary, fr. ehold, 
copyhold, and a copy hold admiſſion not ſaid 2% be b 
at the will of the lord. | 

47. Mr. Crompton's opinion upon a plea of licence; bailiff 
pleaded by a ſtranger in replevin. [#24650 

377» Caſe, and My. Marryat' opinion, on the action of 
trover to recover identical monies (rem iited to hank- 
rupt for ſpecial es) that were ſeiſed under the 

Vor. 

IX. | 

Page : 

180, Mr. Wilſon's (the late Judge), Mr. Lee's (tate Sol citor 
General), and Mr. Laube, opinions on a right of 
fibers, ard on entry of a nol. pro/. to the ſirſt count of 

181. a declaration to which the zd plea was a juſtification 
after Aimililer to firſt ple. f ut: 

Vor. | 

X. 

Page „. 

42. Mr. Barrow'; opinion on caſe and inſtructions for declara- 

| tion bow to lay demiies in eje&ment where there is a 

minor truſtee and dowager ; where notice to quit is 
neceſſary to be given to an under-tenant holding over 
after original tenant quitted ; on whom notice to be 
ſerved where undertenant is a bankrupt ; and whether 
ſuch under-tenant is liable to double rent under the 


| ſtatute, 


Mr , 


y CHANCERY-=CLERGYMEN. 


Vor. 
X. 
Page 


tenants in common; and how far one tenant in com- 
mon is bound by the act of the other in letting the 
5. premiſes without his conſent; and how to proceed to 
recover by entry or ejectment. | 
161. Mr. Barrow's opinion on a judgment n mer, where 
foſlea found that huſband died ſeiſod of part of the 
premiſes only, and on the award of the writ of habere 
facias ſciſinum ; with caſes. 0 ben b. 
208. Mr. Serjeant Hills opinion upon proceedings in a writ of 
cozenage or of right, very ſpecial ; cale z pedigiee 
ſet out, notes, caies, and authorities 
472. Mr. Marryat's opinion as to amending pleadings after 
trial, where judgment in C. B. againſt executrix was 
pleaded by miltake for a very ſmall inſtead of a con- 
fiderable ſum. | 


CHANCERY—ProcttDINGs RELATING 
Vor. 3 
1 


Pa e | | 

* Declaration on a feigned iſſue out of chancery of 
deviſavit vel non (in C. B.) of freehold and leaichold 
ellates. | 
CLERGY MEN—ProctztDiINGs BY AND 


IN ABATEMENT, 
VoL, ho hs 
. 
Page © > 

78. Plea, that defendant is a prieſt in holy orders, and not a 
yeoman in abatement. 


8 1.411 


8 9 


IN AssUurstr. 
150, N in B. R. by wicar on a compoſition, for 
tithes. 
15 t. Declaration in M umpſit by the . of a rectory 
againſt, a tenant within the a; 
1 by paying a yearly ſum for the ſeveral acres of 
«Ng, J 
Vor. 
II. 


Page £52 ©; " * 
500. Deel oration in aſſump/it in B. R. againſt defendant, for 
* plaintiff if he would enter into holy orders 
would make him curate of the church of which he 
was redor ; | IaintiFentered into holy orders, and was 


turned him out, &c. * 


11, a 


Page 12 | - 
68, 1. by curate againſt his refer for preaching and 


officiating as curate. 


on a compoſition for 


46. Mr. Barrow's opinion on a declaration in cieflwent by |. * 


THERETO. 


* 


AGAINST. 


% 


made curate for a ſhort time, but defendant afterwards 


120. Plea 


ge 
120. Plea (to declaration by curate agaĩuſt rector, vol. II. 
Fog. and vol. III. 68.), iſt, Nas afumpft ; 2d, That 
plaintiff did not ſubſcribe the declaration of conformity 
29 raja by 13. & 14. Car. 2.; 3d, That plaintiff 
did not procure a certificate under the of the 
— and read the ſame in church, as required by 
e act. 
112. Replication, that defendant hiadered plaintiff from read- 
ing, &c. as required, and officiating as curate before 
the end of three months. (See Vol. II. 508); 
> with long notes and caſes. 
[For Declarations, &c. in Debt on Statutes * againſt 
Clergy, ſee Index to Vol. VII. p. 558.] 4 | 


Ix TORT. 


- | | 
277. Declaration in B. R. for words ſpoken of a clergyman, 

— he was no clergyman, whereby he loſt occaſional 

1 uty. | 3 

306. Declaration in B. R. for publiſhing a libel againft plain- 

| tiff, a parſon, w y he was diſmiſſed from his 

curacy. 
516. Declaration in B. R. in tort againſt the reder of a pariſh 


for not ring a cart way leading to plaintiff's 
houſe, which he is boand by — „ do in 
reſpect of his glebe. 

873. Declaration in B. R. by vicar againſt his predeceſſor for 
dilapidations, 


CORPORATIONS—ProcEEDINGS BY AND AGAINST. 
{See Quo Warnranto, Fel. VI. with In Dx, p. 9 0 1 32 5. 28 ro 242.) 


IN ABATEMENT. 
Vor. 
I. 


Page 

18, Plea in abatement to an 1nDICTMENT in the B. R. that 
the houſe is in the pariſh of Tiverton, which is char- 
tered by letters patent from George the Firſt autho- 
riſing a mayor, recorder, &c. to take cognizance of 
all things within the pariſh, and excluding juſtices of 
the county, letting out letters patent, — 
and joinder, | ' 

IN A'SUMPSIT. 

123. For declaration on a feigned- iſſue in C. B. between the 

corporation of Pool, and an houſcholder within the 


. 


CORPORATIONS—COVENANT—DECEIT. ain - 
Vol. | 


borough, reſpecting his right of common on the corpo - 

ration lands - — oe for ab of N 
„Declaration in B. R. in afam e ewgate, at 

= the ſuit of the lord mayor, & c. of London. 

156. Counts for tel! due to a corporation for paſſing over 2 
bridge with loaded carriages. ' 

181. Declaration in B. R. in a t for tolls and port duties 
by mayor and free bur of borough of Saltaſh. 


IN DEBT, L 
$4 Fel. V. Debt for Fines—Amerciaments—eard Index i Vel. VII. 
W. 


P, . : 
51. Declaration in C. B. by leſſee of corporation of g;altaſh 
for poſt dues. : : 


* 


COVENANT. 
Fol. III. and V. with Index. 


5 DECEIT—Acrtiox in NATURE or. 


d Vel. II. Assunrs for DaczrT in the SALE, Daxivzxx, 4% WarkautyY of 
Goops, CaTrTLE, &. . 


IN ASSUMPSIT_ 


71. Declaration in B. R. on a t and aſſumpfit in nature 
of dectit, where deten dem had no right to aſſign over 
a leaſe of a public - houſe for the remainder of a term 
which he had agreed to ſell to plaintiff. 

126, Count in affumpfr for deceit in the ſale of an unſound 
horſe warranted at a ſound price. 

127. Declaration in B. R. in mt on ſale of rotten ſheep 
on a warranty, 

127, Declaration in C. B. on ſale of a gelding on warranty. 

139. Declaration in C. B. in aſſump for deceit in delivering 
an imitation of a ropar 2 
china fandiſh for a real one. 

141. Declaration in B. R. in 1 for deceit in the delivery 
of goods ſent tothe Eaſt Indies purſuant to an order, | of 
which * were accepted by plaintiff without the | 
knowle "ge of the nature and quality of the goods 
that by the order were to be the beſt of the different 

th ſorts, but ſome were of an inferior quality, and ſome 


through 


«„ N ERAL INDEX. 
Vor. | 
through impreper package . 
tiff was forced to ſell at a leſs price. 


192. Declaration in R. R. in afſumpfit for deceit in not deli. 
vering a quantity of fich as good as the ſample, but 


mixing other inferior fiſþ than the — 
IN TORT, JV, 
Vor. | 
VIII. 
Page 


«365. Declaration in B. R. for deceit in ſelling ſpiritoous 
4 liquors by ſhort meaſure. — 
{ For further Declarations, &c. in Deceir, fee from p. 365 


ta 372-] 
* . 5 
DECLARATIONS. 
[Fer Fon us of Buctynixcs and Expincs to DECLARATIONS, ſee PRACTICAL 
Fon s, poſt. ] 


IN ACCOUNT. 


See Account, Fel. I. from p. 81 to 89. 


IN ASSUMPSIT. 
See Aſſamplit, Fol. I. II. throughout, and Vol. II. ts f. go. 


[See Declarations on Bills of Exchange, Promiſſory Notes, and Policies of 1 
Index to Fel. II. and Analyfis to Index, Fel. II. for remaining Heads in the fr 


three Volumes.] 


Vor. 
V. 
=> Declaration zl plai 
tion on ial agreement ta pay, plaintiff two 
r pound Wremen. 


ix COVENANT. 


Fel, 1. 5. 4 470. and Fol. III. from p. 298 to the End; and Vol. V. to p. 100 ; and 
Index to o Covenant, in the ſame Volume, | 


IN DEBT, 


Tal. V. S and Fol. VII. from p. 1. to 3 and Index i 
From | * Deb, Fu, VEL” pi 1, top. 395 


. 8 in nBPLEVIN. 
Pol. VIII. to p. 161, and Index to e, — — e. 


F | 18 Torr, » 
Vel. VIII. from 5. 229 to the End of that Volume, and Index to that Polunt, 


Ix 


DEMURRERS TO DECLARATTONS. 


IN TRESPASS. 
Pal. IX. from p. 1 10 p. 181, 


IN SCIRE FACIAS- 


FIX Dae Pls, 5, Cg $4 the Fu, a Toes fallow tha 


IN EJECTMENT. 
Declarations, Pleas, &c. in Vol. X. from þ. 4% to 34. 
IN QUARE IMPEDIT, 
Declarations, Pleas, &c. in Val. X. from p. * 107. 
REAL ACTIONS. 
See PARTITION: - 


Declaration, Pleas, &c. in Partition, - Vel. X. p. — Reforunces 


156. 
belegen Plea, cc. in Dower, 5. 157. with Index of References, . das. 


Pb + kane de un 167 to f. 262. 


DEMURRERS AND JOINDERS To DECLARATIONS 
in different Actions. N 


Vot, | 
3 mm ASSUMPSIT. 
Page 
$13 Demorrer to two firſt counts in a declaration on a bill 
ol exchange for money at the ſuit of executors 
of indorſee v. indorſor ; plea, nen afſumpfit to com- 
. in demurrer. Judgment 


of afferance on good « ſkip wakba by 

the enemy, with cauſes ; for that it ; Joins not appear 

that plaintiffs had any inreręſ in the but on the © 

contrary that the policy was i raft for ot _—_— | 

or that plaintiffs had any right of action in their own 

right ; and that there are divers Haul and void 

Jpaces in the ſaid firſt count 23 and in 

other reſpect uncertain, c. To the ad count 

fimilar, and that particular names of owners are not 

mentioned 3 or does it appear that plaintiffs were 

owners ; or any right;; and blantr in declaration 6 

—_ and — _ To laſt ae Non __ | 

wnp/it ; wi r Thomas venport's ' 

441. Similar demurrer ; with cauſes, | 

Who 

III. 

Phy ** declotation in 

40. "DOE to 1ſt count of a 

youn an agreement, with cauſes, for that ir is Se 

plaintiff was ready or tendered to execute articles 
within one week following the making the agreement ; 
that it does not appear any articles * ever drawn ; 
not ſtated that Cfendant made default; bath nor 
averred any ſpecial requeſt of the ſam of one hundred 


vor. X. K k | and 
* 


GENERAL INDEX. 


to be forfeited; not ſufficiently ſtated that defendant 
' forfeited or became liable to pay faid twenty pounds 
agreed to be forfeited; and in other reſpects informal, 
Ke. To the remaining, cov, except one pound 
eleven ſhillings and fixpence, , , and as to 
that ſum; tender, and teu temps pri; concluding 
with a verification, j 5 


Vor. 
X. 


Page | A ; 
469. Cauſe of demurrer, for that detlarstion is entitled of 


Hilary Term, and relates to the firſt, day of that term, 
tweilty-third Tay of leder 0 e Bhs of action 
8 — not acerued before the tenth of February ſub- 
erg a VS, 9 
466. Demurrer, for that plaintiff has brought action oye: 
niftratrix, but does not alledge that J. F. died inteſ- 
tate, or by whom ſuch adminiſtration was committed, 
or at what time, or at hat place. r 
467. Demurrer, for that declatation alle defendant to be 
in cuſtody of the ſheriff of Middleſex, but does not 
ſhew by virtue of what writ or proceſs, as he ought to 
have done. | 
Vor. _ 3 
III. IN COVENANT. 
Page 


for not ſhewing that the leſſor had ſuch an intereſt as 


enabled him to make the demiſe ; for that the Jeafe 


is mot. bel 8 granted for a longer term than-plainyf 
— eſſed; t 
— double in the inftances pointed out. 


Vor. e agb 
V. | IN. DERT. 
Page 


town. 


208. Demurrer (to declarati ia debt at the ſuit; of the 


Plumbers Company, for penalties incurred by de- 
fendant, a freeman, not paying his quarterage to the 
company on a bye-law) for not ſhe wing that any 
quarterly meetings were held, or that defendant had 
notice of them, or that he did a0. dag the m to 
the common hall ; or that the maſter was there to 


receive it ; and declaring for ſeveral forfeigures and 

defaults as a fingle.one- c | 
383. Demurrer to declaration in debt on bord by adminiftrator 

of obligee againſt the heir, together with, the device 

of the deviſee of obligor on the ſtatute, of Fraudulent 

Deviſes, 3. & 4. W. K 

the demutror. 


VI. c. 14. 3 with opinion on 


and fifty pounds money to be paid, or twenty nds 


467. Demurrer to each count of a declaration in covenant, 


e declaration argumentative, and the 


203. Demurrer to 1ſt count of a declaration, that the caſtom 
being in reſtraint of trade, and without limits, is void, 
and the bye-law not conformable to it. Declaration 
was for exerciling a trade, not being a freeman of the 


FF 


75. Demuttet 


* 


Page * VS 
75. Demurrer to declaration in debt on recognitance of bail, 
wich cauſes, ** for that declaration is entitled gene- 
rally of Hilary Term, in the rwenty-fifth year of his 
preſent majeſty, which relates to the firſt day of that 
term, being the twenty-fourth of January in that year: 
and it is alſo ſtated, that the judgment in the ſaid 
declaration mentioned was affirmed in exchequer on 
Monday, the thirty-firſt of January, in the ſaid twenty - 
fifth year, which is ſubſequent to exhibiting bill ; and 
it appears from the face of the declaration, that the 
pretended cauſe of action had not accrued at the time 


of exhibiting bill.“ 8 
. IN"REPLEVIN," 
Vor. 
VIII. Wo. 
Page - 3 


147. Demurrer to declaration in replevin, that the lorut in gu- 


DEMURRERS TO DECLARATIONS. 


xxiii 


PaECEDENTS in 
Books of PkacTice, 
Rze0aTR An, K. 


is not properly deſcribed, nor the number or kind of 


142. cattle ſpecified, Joinder, 
Vor. 
IX. 
. De declarati 15 Ki. fr. | 
81. Dembrrer to declaration in ,. fa. | 
—— to declaration in afſu-igfr for carpenters work on tlie 
retainer, — db apt — | 
Demurrer to declaration in covenant for quiet enjoy ment, 
Special demurrer to declaration in debt on fmple contract, 
Special demurrer to declaration in tire facias to revive à judg- 
ment by the aſſigoees of a bankrupt, that it does not appear 


a commiſſion was awarded, or that bankrupt was a trader, 


or that goods, &c. were aſſigned, or in what manner; and 
no proſert of aſſigument, - 3 

Special demurrer to declaration in zrowey for a dog, for joining 
treſpaſs and caſe in the ſame declaration,” . 

Special demurrer, with cauſes, to declaration in debt for goods 
ſold and delivered, with money counts, That the ſeveral 
ſuppoſed contraQs are not ſufficiently jet forth, and not ſtated 
where the ſame aroſe ; and does not appear that any of them 


was made in the county where the venue is laid,“ "_ 


Special demurrer, with cauſes, to declaration in covenant, on 
charter party, to employ a ſhip which had been prize, as 
ſoon as condemned. Cauſes, for that it does not appear 
that the ſhip had been legally condemned by a court of 
competent juriſdiction; and how the property of plaintiff ; 
of cauſe or right of action againſt defendant ; or that com- 
miſſioners had authority to condemn as lawful prize, 

Special demutrer to declaration in aſſunigft tor petit cuſfloms, 
the twelve firſt counts unde f a preſerizeren; five laſt ſtared 
generally, that defendant was mdebred in cettain ſums for 
tolls, Cauſes, „that it does not appear what tolls are 
meant; and char tolls for any 704 c goods ; or how or 
why payable ; nor thatany m table have been imported; 

2 


& p R. I 7 | 
4. 3-868 
2. T.R. 28. 


—_ 
2. T. R. 28- 


1. » R. 675 : 


bath 


Special demurrer to declarati-n in 4% at the ſuit of 
oh of ex 


Demurrer to declaration a 


General demurrer to declaration it B. R.; joinder ; continu- 


Dechur ret to 


CE | GENERAL INDEX. 


PaxECEDENTS „ 


 Booxs T Practica, 


hath aot ſhewn whether, by grant, reſcription, or owners HE 


of the port, to receive; not averred that they are reaſonable ; 
counts too general, and do not contain certain claims, &c. 


ſurviving ex=cutors, 'indorſees of change, againft 
accepior. 2d count, money had and received by defendant 
to the uſe of plaintiffs, as executors. » Account 


RgroxTERs, &c. 


+ 
© = "4 


ſtated with plaintiffs as executors. Cauſes, that plain. 
riffs. have declared apon promiſe alledged to have been 


made to them as ſurviving executors, whereas promiſe was 
made to them in theif own right; and that iſt count cannot 


by law be joined with the other counts, and is inconfiſtent, 


&e. . * . 4 
gainſt adminiſtratrix, for cauſe, that 

er ſhewn that 3 3 — or 
y whom, - ' 


ance ; judgment for plaintiff; - and inquiry awarded, 


"ae! Special demurrer to declaration for not ſhewing a venue in the 
" — declaration; or in whom the property of the goods was ; 
not ſufficiently —— s — ia the bill of ſale ; and 


being contrad:iAory in firſſ alledging that defendant /i the 


2 Thid. 97 
2. Ld. Raym. 1511 


gods, and then ſaying he had no poſſeſſion or property | 


therein; and for not expreſsiy alledging thay any ſchedule is 


annexed to the deed, though a ſchedule. is referred io; 


joinger. . If this is not the reference, ſe 1. T. R. 138. 


not to be joined. Judgment by default, 7 
Special demurrer to declaration for joining treſpaſs and caſe 


Demurrer to part of declaration in prohibition as to dblations . 
| Se A > > 1 „ 3. Ld, Ray. N. Ed. 1:8 

Demurrer to declaration in debt; joinder thereto, 1 
Demurrer to declaration «with cauſes, © that it does not appear 
deceaſed died inteflate, or adminiſtration granted 10 


Demurrer to declaration, * two ſeveral cauſes of action which 
{ cught not to be joined.“ Lilly Ent. 103. "I 
Demurrer to declaration; joinder ; interlocutory judgment; 
and inquiry. awarded, Retutp of inquiry and final judg- 


together, and for leaving blanks in the declaration; day 


given to the plaintiff co joia in demurrer ; default made, and 
Judgment of xox prof thereupon for the coſts, 


mayor, &c. have not ſhewn any benefit which they are bound 


to perform to the public, or avy cauſe or conſideration on 


which preſcription is founded, 


and tithes, - 


plaiarif,"” 3 - 


a - 
ment, * 8 a . - Ml " * 
. * * W 8 


' .. 
£ | 


declaratien two ſeveral cauſes of action which ought - 
+ 


General.demurrer to action of debt for rent on an indent? . 
ſor laying venue int wrong county, and for alledging the 
euiſe in the indenture by way f recital only, _ 

- Special demarrer to declaration in afſump/iz tor toll by mayor, 

Ec. of Yarmouth.for exportation of corn. Cauſes, ** that. 


Lin. Ent. 138 
x: ih 193 


"4 


hid, 


Ibid. 106 


3. Burr. 1403 
R. P. B. R. 213, 214 


hid. 21; 
_ 1 Bid 


IId. 191 
Demotet 


DEMURRERS TO DECLARATIONS. 


4 


1 M ee : | PazcepenTs in . 

oa 1 | Books of Pracricx, 
RyuyonTgns, &c. 

bene; to ende with cauſe 3 impariince 3 Jjoinder 3 

"and contiuuance, . 4 TR 2, R. P. B. 1. 61 
8 ial demorrgr to a ectirace, pot 4 2. Will 413 
General demarrer to a declaration, Ker er 1. R P. TC. B. 194 
Special demorrer 10 writ and declaration at the fuir of an” „ e 

attorney. 75 Bid. 195 


Demorrer to writ and declaration eyer of the writ of An N. 
Cauſes. Writ teſted before cauſe of action laid in 
declaration. Jedxment for want of plaimiff's joining in 


* 


*. 


demurrer, 2. R. P. C. B. 305 


Demurrer to plea of wil debet to x declaratian of debt on bail- 
bond. Joinder, % id. 307 
demurrer to declaration for joiniog creſpaſs * * 
together, and for leaving blanks in the declaration; day 1 
to plaintiff to join ty rate who” wakes default. z 2214 
1 ent of zex prof; thereupon for coſia, * Lill. Ent. 103 
General denwrer to action of debt for rent on indentre, for F 
AR in the wrong county, and for alledging tddde 
in the indenture by way of recital only, Bid. 106 
General demurrer to action in debt on bond conditioned 1 a 
an annuity in conſideration of par cohabitation ; * 
joinder, 2. Will, 339 
demurrer to ' declaration for bang enticled of the term 


. 
» 2 


"TT > JESS. 


„. $ ps 

within term, 1. T. R. 116 
Special demurrer to d Pl. Af. 413 
Special demurrer to eclaration by eee for not : os fn.” 

fating by whom adminiſtration was granted, and for not 

making a profert of the letters of adminiftration Id. 232 
Special demurrer to declaration, for not 8 — what plea 1 

plaintiff complained. Joinder. Ibid. 292 


Special demurrer to declaration in debt, be not ſtating in the 
counts the ſum n by the writ. This was over - * * ; 
1. 249 


ruled, | 
Demurrer to declajaticn i in an . cath z and joinder, F 5 14. e . Ed. 33 12 
opecial demurrer to declaration in debt on replevin bond, at 

the ſuit of aſſignee of ſheriff, with cauſes, Cc. 5 T. R. 195 

urrer to declaration in covenant for quiet enj went, | 

againſt executors in, * own right, becauſe it did not 

appear that one J. V. by whom plaintiff was evicted, had 8 

= lawful tide to 7 * : . 1. H, Bl. 35 
Special demurrer to declaration in debt, © for that plaintiff | | 

by declaration hath demanded five hundred pounds, yet the 9 4 

leveral ſums upon the ſeveral counts claimed to be due do N 

not amount in the whole to five hundred . but only to 


four hundred and fift pounds, | Ibid. 249 
Special demurrer to a 4 on a prowiſſo vote payable „ 
2 ment of Ne N \ 
ment is not yet arrived, and no cauſe of action alledged, | Bid. 547 
Special demurrer for declaring a — defendants, as executors, OY 
for a caule <a Go FO SSH SY 


xxvi GENERAL INDEX. 


PaIcrDberrs in 
Books of Pzacrics, 
ReyorTERs, &c. 


cauſe of action accrued to huſband and wife with another | 
in his own right, - | © 1. H. Bl. 108 
Demyrrer to declaration filed of Michaelmas Term, agaioſt an 
Attorney, as acceptor of a bill of exchange drawn the tenth 
of September, payable three months after date. Cauſes, 
* that declaration was entitled of Michaelmas Term, 
whereas cauſe of action was /ub/cquent to the term, and that 
declaration by the memorandum was exhibited before cauſe 
of action accrued,” - - - . 5. T. R. 325 
Special demurrer to declaration, by aſſignee of ſheriff, on a 
replevin bond, for that it does not appear that plaintiff was | 
avowant making cognizance, A Bid. 19g 


- 


DemurrtR Books and DENMunR ERS AND JolnDERs To 
PrRASs, &c. (in different Actions), axD To InDicTMENrs, 
CocnizANCEs, AVOWRIES, &c. | 


IN ABATEMENT. 
Vor. 8 * 8 a : 
I. 
Page - 
W to plea in abatement of an indidment; and 
oinder. : 
25. Special demurrer with cauſes to fo in abatement of want 
of proper additions ; that defendants ought to have 
fevered ; that they have not averred their additions 
have not ſet forth a defective writ; nor ſhewn that 
r additions are wanting; no iſſue taken; that 
It is pleaded in abatement of the wwhole writ, whereas it 
ſhould have been of defendants only; and joinder. 
See infra. © . 
26. Special demurrer by a ſeventh defendant ſued by the name 
2 of Peter that his name is Nicholas; for that it 
rs on the record that he is declared againſt by 
the name of Nicholas ; that defendant had changed 
the venue in his plea without neceſſity ; and given no 
venue where iſſue may be tried; not ſhewn any defect ; 
in the originat writ, or that he was not properly | 
named there ; and that he has improperly pleaded in 
abatement of the whole writ. See ſzpra. 
28. Special demorrer (to plea in abatement that promiſes were 
made jointly, and not ſeparately), that it ought to 
| have been pleaded in bar. Joinder.. 
34. * — e to a plea in abatement, and judgment 
y default, 
66. Demurrer to plea, that original was ſued out before cauſe 
of action accrued ; and foinder, © a 
72. Demurrer and judgment to plea in abatement in an appeal 
of murder for miſhaming the pariſh. . 


DEMURRERS. TO.PLEAS, COGNIZANCES, e. 


Vor. IN Ars vurstr. 
I. 

Page 

242. Replication and, demurrer to 24 plea, that the other 
defendant being outlawed relided in Spain, and that 
Cornwall is the next Engliſh county, traverſing that 

vor. London is. 8 rr 

II. 

Pag: _ ; t 

78. Demurrer book im an action by byſband and wife, executrix 
of a former huſband, for uſe and occupation in the 
teſtator's life-gime, Pleas [. 79. 80, 81. and Jee 
Plea» by Executors in Aſſumpſit, Vol. III. Index 

$2, Xxxvi.). RepLiCaT10N, iſſue on defendant's pleas, 
except as to ſo much of the third as attempts to /e 
off the money ſuppoſed to be due to defendant by 
virtue of the hond therein mentioned; and AL 
demurrer to that, becauſe it endeavours to ſet off a 
debt due and owing to defendant and Elizabeth bis 

83, wife; and that at is otherwiſe informal. Joinder in 
demurrer and ins; | 

VoL. | 

III. 

Page é 

183. Demurrer to a lea of tender, for not averring the plaintiff 
refuſed to accept the money; with caſes, 

184, Special demurrer to plea of reader, for being in bar of 
full damages, and bejag made on a different day than 
mentioned in the third count of the declaration, 
making the day material; and iſſue as to the exones 
ration mentioned in 3d plea, | | 

; IN COVENANT, , | 

331. General demurrer to ſome pleas in covenant, and {ſue 

on the laſt ; and joinder; and iſſue on the laſt plea, 


Page : Ws 

* Special demurrer to pleas in covenant, with cauſes, Re+ 
plication to, other pleas, Demurrer to laſt 2 
Joinder in bath demurrers. Continuances. Veni 
tam quam, (See the Declaration, Pleas, Replica - 
tions, &c,) 

co. Demurrer, for that defendant has alledged as a fact, that 

tte covenants, were made in reſpect of the reſpective 

eſtates and intereſts which is not matter ſit to be 
averred, or upon which iſſue can be taken; and if fir 


does not ſhow in reſpect of which of the eſtates and 


intereſts covenants were made. Other cauſes. 
IN DEBT, 


425. Replication and demurrer* to plea in covenant, that 


plaintiff could not make a good title, and that plaintiff 
cut down a quantity of timber, whereby plaintiff was 
326, diſabled from fulfilling, &c, . Joinder ; with practical 


note. 
K K 4 


357 Demurrer 


180108 GENERAL INDEX. 


Vor. 
V. 

1 plea, denyi plaintiff's performance to be 
. to in ntiff 's to 
957 a condition * ; tonite for cull that defendant 
353. — not — a 8 on his part. — 

urrer, arguments court giving judgment 
for defendant. * 

376. Demurrer to that obligor died and made his will, 
and deviſed all his lands to defendants in truſt, to be 
ſold for the t of his juſt debts, and that there 
are other creditors beſides plaintiff, and that the lands 
are not ſold ; with ſpecial cauſes—and Vol. VII. p. 


3 
1 ication and iſſue, and demurrer to plea , with cauſes, 
* * it does not appear that the Aud pat Br! in the 
releaſe, and that mentioned in the declaration, are one 
404. and the ſame, or that the ſaid writing obligatory is 
deftroyed by the releaſe ; with praftical note. 
413» 444+ Replication and demurrer to certain pleas. Rejoin- 
445» der, and joinder in demurrer. Surrejoinder, rebutter, 
9 - and demurrer to the rebutter, and joinder. 
L. 
VII | | 
Page | 
50. Replication to ſome pleas, and iſſue. Demurrer to ſecond 


372. Demurrer to plea of bill filed in the ſame term by an 
informer, and judgment in bar (in debt on ſtatute for 
373. ſelling cattle alive), and joinder ; with practical notes 
and caſe. 
Vor. 
VIII. IN REPLEVIN. 
be General d and joind gnizance in replevin 
- General demurrer and joinder to cogni in . 
[ For further Demurrers to Ayowries and | ofa any fee 
2-142, 1433144. Vol. VIII. with very ſpecial notes andeaſes cited. ] 


| IN TORT, ' 
309. Special demurrer to pleas that words were written by 
10 defendant in a will which defendant prepared by 
order of teſtator, and on his retainer. Cauſes; for 
that ſaid defendant hath not in his ſaid plea averred 
any weave or place where he was retained, or where 
ſuch orders were given, for it amounts to the general 
iſſue, and no concluſive iflue can be taken, &c. ; with 
note and caſes, | . 
Yor. | 
* . | 
/ age 
4 4. Demurrer to challenge to the array. Joinder. 
475. Demvrrer to an indictment. | 
4,5. Vemurter to an «nd ment, in order for defendant to ob- 
tin judgment where he had made an end with the 
proſecuter, | 


er 


| quaſhed, becauſe the ſpecial jury was ſtruck by z rule of 


DEMURRERS To PLEAS, &c. xxix 


Paxcrzpents in 


Bcoxs of Pxacticyy 

| : I wy &c. 
Demurrer to 2 and joinder, - - — 1 N. F. B. R. 217 
inder in bo po to a plea in bar, - Thid. 216 


urrer by plaintiff to all the cegaizance generally. Join- 


der, - AR LS 2. Wilſ. 162 
Demurrer generally to third plea by plaintiff, as being 

in — Joinder, — Ihid. 3b 
General demurrer to plea, and joinder, Fo - 1.R.P. BR. 21 
Demurrer to cognizance in replevin, with cauſes, - 2.KR k. C. I. 303 
Demurrer general to plea to the juriſdiction of the King's 

Bench in Wales. Joinder, - 1. Wilſ. 194 
General demurrer to plea in abatement, and joinder, - Pl. Aff. 306 
Special demurrer to == by infaat of infancy, for 1 

% and the ſaid A. W. who is ſued by the name of H. F. for 

that ſuch perſon as A. W. is mentioned in the declaration, 3. Will. 41g 
General demurrer and joinder to plea in bar, — — on 

traverſe to conuſance in replevin. Interlocutory judgment. 

Enquiry awarded, and final judgment, - - Lill. Ent. 351 
Special demurrer to plea in bar to ay and conuſance, 

that the matter traverſed. is not traverſable, and that it is 

traverſed otherwiſe than alledged in the declaration. | 

Joinder, - - - Bid. 36; 
General demurrer, Joinder to a plea in bar to conuſance to 

declaration in replevin, for ſeizing a cow as a diffreſs for 

a fine in the plaintiff s not taking upon himſelf the office of 

a conſtable in a court leet, - - - Bid. 370 
Demurrer and joinder to plea in bar in replevin, — Bid. 376, 377 
Demurrer to plea in bar in an action on the caſe for falſe re- 

turn of a mandams. Joinder, _. = - 3. Ld. Raym. N. Ed. 6 
Demurrer to avowry and conuſance in vin, - bid. 84. 143 
Demurrer to plea in abatement (that plaintiff is a koight). 

Joinder, - A - 1bid. 31, 32 
Demurrer to plea in abatement (that another action is de- | 

pending for the ſame debt), and joinder, 4 3. Ld. Raym. N. Ed. 55 
Demurrer to conuſance in replevin, and joinder, — Thid, 1 
Demurrer to plea in bar to an action of debt for rent, with 

ſpecial cauſes ſhewn. Joinder, +» - - Ibid. 93 
Demurrer to plea in bar to the firſt count only of the decla- 

ration, Joinder, - - Jbid. 97, 98 
Demurrer to plea of damage ſeaſant in the new orchard ; tra- 

verſing locus in quo in the declaration, - - Ibid. 11% 
Demurrer to plea in abatement of the writ in a quod permitter, | 

and joinder, - - Thid. 183 
Demurrer to plea in formedon, and joinder, + - Tbid, 219 
Demurrer to plea in dower, and joinder, - - Thid. 235 
Special demurrer to plea in bar, that defendant was an inha- | 

bitant of another digceſe, W — Did. 316 
Demurrer to les in abatement to firſt count, and to the gene- | 

ral iſſue pleaded to ſecond count, and joinder, +. . Ibid. 338 


Special demurrer to plea by the coroner and attorney te 4 
challenge to the array (ſheriff being a citizen and freeman, 
and had paid a ſum of money towards defraying the ex- 
pence of the proſecution), that the panel ought not to be 


: . 
Las? 


24 


A* * RX GENERAL INDEX. 


PaBCEDENTS in 
Booxs of Pe acrtice, 
ReryorT&Rs, &c, 


court of B. R. “ for that the rule of court of B. R. was 


not brought into court, and having traverſed matier not 
alledged in the plea, and joinder,” - 4 
'Demurrer to plea in account, an] joinder, - 


Demurrer to plea in afampfit, that defendant had traverſes 


matter not traverſable, and that plea was deficient in form, 


and joinder, . - - - 
Demurrer ad 14 in aſ/ſump/it on policy of aſſurance, that the 
ſhip arrived in ſafety; with traverſe that the ſhip, tackle, 
&c, were all drowned, ** for the plea is argumentative, 
negative, pregnant, uncertain, and defeQtive in form. 
” Joinder, and judgment for plaintiff, - 5 
Demurrer to plea in covenant on indenture of demiſe, brought 


by heir of leſſor for repairs, 4 that after the leaſe mage, 


and before the premiſes fell down to the ground, defend- 
ant aſſigned, and that premiſes were -burnt down by the 


reat fire, and were repaired after within convenient time. 


Cauſes of demurrer, that defendant does not ſet forth in his 
plea by acm the meſſuage was rebuilt, or u what time 
after it was burntdown, and plea uncertain, negative preg» 
- nant, and defective in form,” - - 5 
Special demurrer to plea, that bond was given, &c. in an ac- 
tion of aſump/it on a bill of exchange againſt the executrix 
of acceptor, ** for that plea did not aver that }. J. the eder 
had been damnified by non-payment of bond given jointly 
with the teftator, and that defendant did not ſhew how or b 
what means it became forſeited, 8 
Special demurrer to plea to an action of treſpaſs and falſe im. 
priſonment, that no cauſe of action was thewn, for which 
the plaintiff was liable to be arreſted, &c. = S 
Special demurrer to plea to debt on bond, for concluding with 
a verification, and not to the country, Joinder, - 
ial demurrer to plea to debt on bond of payment of money 
* before the day, for not pleading it as a payment os the day, 
the other being matter of evidence only to prove that iflue, 
and for that, that the plea is not iſſuable. Foinder, - 
Special demurrer to plea in abatement in treſpaſs, for not 
-  ſhewing what pariſh, coun, or place the defendant broke 
n 
Demurrer to plea in abatement, 5 


Demurrer to cognizance as bailiff of the lord of the manor, ſor 


taking a mare for a fine for not taking upon himſelf the of. 
fice of conſtable, - 8 a py 
Demurrer to plea of juſtification, preſeribing in a right of 
fiſhery, deducing a title, proteſting that defendant was not 
ſeiſed in fee, and that the e ent was not a neceſſary one. 
Joinder, and venire awarded, | 
Nemurrer to plea in bar to conuſance. = 2 
Special demurrer to plea to declaration fur a / b-!, that plain- 
tiff had been diſhoneſtiy concerned with ſwindlers, and 
guilty of fraud with divers perions iu his tranſactions, cauies 
that defendant hach not ſet forth in bt manncr plaintiff 
was diſhonellly concerned, or ſhewn any particular per.ong 


* . 
- 


CL AM. 43 


Mod. Ent. 4) 


Lid. 115 


Ibid. 226 


2 Mod. 42 
. 


$+ 2 R. 307 


3. T. R. 183 
Lill. Ent. 186 


4 


Ibid. 128 


| Ibid. 128 
Thid. 4 


1. Ld. Raym. 69 


2, Lill. Ent. 450 
Gilb. Rep. 192. 209 


DEMURRERS, TO REPLICATIONS. xxxi 


Parcours in 
Books of PaAcrick, 
ReyorTERs, &c. 


or in what tranſact ions, or any time and charges, are too 

general and uncertain. Joinder, - - 1. T. R. 749 
Declaration to plea of Iaſolvent Debtor's Act. 2. Ann, c. 16. . 

as to the prrſon. joinder as io perſon, and apparel and bed- 


ding not exceeding in value ten ds, * - 2. Ld. Raym. 1263 
Demurrer to plea of juſtification, e feaſant, traverſing 

the place in the declaration in an action of treſpaſs, ©* that | 

defendant traveries matter not traveriable, 3. Ld. Ray. N. Ed. 115 


Demurrer to cognizance by bailiff of diſtreſs for rent arrear, 
that it doth not appear by the cognizance one hundred and 
twenty pounds, or any part thereof, was ever demanded. 
Joinder, and judgment de retoras baberudo, - - Ibid. 142 


DEMURRERS AND JOINDERS To REPLICATIONS in different 
Actions, &c. 


IN ABATEMENT, 
Vor. 
I. | 
Page . . F 
62. Demurrer to replication to plea of alien enemy in abate- 
ment, and joinder, 
63. Pemurrer to eplication to ples of cammorancy in 
abatement, and joinder. 


- 


IN ASSUMPSIT» 

243. Demurrer to replication of zic/ record to a plea of nul tiel 
record of outlawry, with cauſes ; for that it appears by 
the ſaid replicationthe writ upon which it is above ſup- 
poſed the ſaid L. was outlawed is not the ſame writ 
upon which the ſaid T. declared, but another and va- 
rious form, and replication double, &c, (This was 
an action againſt acceptors of a foreign bill of ex. 
change, partners, where one was outlawed, who re- 

- fided in Spain.) Joinder in demurrer, prays judg- 
ment. 


IN COVENANT, 
Vor. 
III. 
Page . | 
371. General demurrer to replication to plea in covenant, 
and joinder, | 
IN DEBTs 
Vor. 
VII. 
Page 
328. Demurrer to replication ; cauſes, that plaintiff traverſes 
the matter contained in the plea, to wit, that the 
ſaid writing was given for money won at play; and 
concludes traverſe to the eauatry, whereas by pradice 
and authorities it ſhould — to the court; and 
with an averment. | 
416, General 


GENERAL INDEX, 


1 and joinder, 28 


r 


Demurrer ſpec 


rom he Buggy =o to — 
; tiffs have not by their repli ication ſet forth, or doth it 


appear that they woke ca. ſa. or that writ was 
returned before exhibiting, &c. or that the 
W. G. was alive at the tiffle of che veturn, 4 
in other reſpe cis uncertain, &c. 
Cauſes of demurrer to replication, that it concludes with 
an averment, whereas it ſhould. conclade to the 


; . Country, and in other- reſpects. Plaintiff replied, 


WE an yow a | 
2 EOS Ne . 5 

7 3 of ne mja alin 

| * deter, with cauſes, that the ſaid wr Age 


is not ſuch, whereby ;ntif can claim dow er; 


where the marriage 
to the country ; hath attempted to draw to trial by 


der, cur. adv. vt. 


| * 
IN FORMEDON. 


194 Dewarrer, with canſes to replication to plea in formeder : ' 


for that replication does not traverſe or confeſs an 
n_ or directly anſwer, but by inference, and that 
leaded is only matter of evidence. Iſſue on 


| whied | MEE. to ) replication to laſt Wn & 

9 Joinder in demurrer | rA 
1 9 4 

vor- | 8 

VI. | HM . 

Page 1 0 * 

82. Demurrer to replication to plea in 3 in 4 

-  evarranto, and jvjnder. Judgment ofre ou} 


n ene er 
10g. Nejoinder to replie: 0 urter to 
replication to others in guo WErranto. Surrejoinder, 
105. and demurrer to rejoinders. 
. 152. 160. 343, 344- Demurrer to replication in ges . 
rant, and joinder. 


. 


Poge ST | 
* Demurrer with cauſes to replication ; of pen main- 


ienance by deed, to plea of covertures for that matter 


= " 5 : . : 
ob? * * \ 
* N * 


writ of cs. Ja. lud our, jos: hr ok, 5 


plaintiff hath not laid any place of wenue, = 
93 . — concluded 


the court one” W! cognizance. 3 


"VP 


DEMURRERS TO REPLICATIONS. 


Yau: 1-4: 


* | 
7 | , — 4 . 1 a 7 * _—_— o — 
+". _- contained in replication is nota legal anſwer, and have 8 
70 not ſet forth the date or the parties, xc. the ſubſtance 


| of the deed, nor account of ſuch pretended mainte : a 


© nance, nor when payable,- nor brought into court a 
counterpart ; and offers to put in iſſue-a matter ſo-— A et fed 
reigu, and in other reſpects, c. wich note and caſ mee. 
gz. Demurrer to replication: (chat defendant, before promiſe. 
elo and lived in adultery) ; to plea of  coverture,, 8 * 
cauſes, for that replication is not an anſwer, but woo! I: 


bring in iſſue ſeveral diſtinct matters, and in other 255 | 
reſpects uncertain, &c. Joinder, prays judgment of £2503 nnn 
re/pondeas aufer. Car. adv. n. Dies datur« Ar- N N N 
guments, and caſes. 0 32-4 Whigs, 4.4 
Fi 2x Dr. 
Vor. p * a 
Page 5 þ | | 
465. Demurrer to replication to plea of no award made to debt 
ol. Demurrer to replication to debt on indemnity bond. 
548. Demurrer and joinder to replication in debt on bond of | 
mdemnity. 1 Nen T2 Afr es 


| | MW) 5 OR Rd ya rt 

18. n pleas in bar to avowries, with _ RT 
cauſes; firſt, not raking iſſue on the words of the tra- 

verſe; ſecond, inſufficient in other reſpe&s. To ad | 

replication, that it concludes to the country, ne 

ought to have coneluded with a verification. Joinder — 


ad 


* . 


\ in the demurrers, with practical note, . 2 
OL. . . | | 2 
VIII. 7 penn phe Sep | 
Page > 0 T | c b 
76. Demurrer to replication to plea in bar in replevin, that 
replication concludes with an averment, whereas -it : 
ought to have concluded to the country, and puts in <4 
iſſue ſeveral matters, when it ſhould put one fingle 
matter only, and uncertain, &c. : 
Vor. ; 
R. 2 
Page — * 5 — 72 e y M 
207 Rejoinders to opal, taking iſſues. Demurrer general | 
to to other wy 3 Surrejoinders, taking iſſues, and 
114. joinder. murrer. Continuances. (Duberley v. 
General d 
354. demurrer to replication, and joinder in treſ- 
paſs, cr. adv. vult. * 0 . 
Demurrer 
1 - 


4 direct admiffion- of the fact, and endeavours -to+ - & 5 


''* GENERAL INDEX. 


| PaE6CepexTS „% 
Books of Paacriet, 
ReeorTERS, &t, 


Demurrer to replication and joinder, and another 1. R. P. B. R. 218 
Dem 1 | : | _ P. BO 200 
urrer to replication to to feire facies 2. K. P. 389 
General demurrer to — and — as 0 I. Aſſ. 356 
Demutrer to replication to plea in bar to an action of eſcape . | | 
after judgment and execution, and joinder, - „ Ld. Ray. N. Ed. 216 


Demurrer to replication to to an action of treſpaſs for tali · 
ing plaintiff — goods, gf perk for non · payment of a rate 
made by commiſſioners under an . act, ſtating that 
defendants repaired other roads than in the plea mentioned, 
which defendants were nvt bound to repair, arid. that defen- 
dants took the goods de injuria /wa propria. Cauſes, that 
replication does not alledge which of the roads in particular 
were out of the juriſdiction, or by whom or bow the ſame 
was liable to be repaired, - - - 6. T. R. 18; 
Special demurrer to replication to plea to debt on bond, Ibid. 11% 
ial demurrer to replication to plea in ſcire facies againſt 
bail, that no judgment was obtained againſt the principal, 
And joinder, — N — 
ial demurrer to replication of full age on non- age 
for error, and ſcire facias awarded, for 77 plea does not ſtate 1 
the town, county, &c. Where faid I. F. was of full age. s 
Joinder, and judgment for plaĩntiff, - - Lill. Eat. 
Special demurrer to replication to plea to debt on bond of ſta- 
tute of gaming, that debt was juſtly due, and not for ſecur- 
ing, &c, Cauſes, that an 10 e was tendered, whereas re- 
plication ſhould have concluded with an averment, and tha 
replication attempts to put two points in iflue, whereby it 
is double, and that it contains traverſe of part of matter in 
the — with proper matier of inducement, and coneludes 
to the country inſtead of with a verification,” — - 2. T. . 439 
Demurrer to replication to plea of juſtification in trefpa(s, for 
«« that the replication is double and triple in juſtifying the en- 
try, and alſo aſſigning another aflault, and in traverſing aſſault 
already acknowledged, ſuperfluous, redundant, uncertain, 
and informal,” — — , 
Demurrer to replication to plex in bar to an avowry. Cauſe, 
« that replication prays judgment and his damages, but . 
does not pray a return,” - t Holt's Rep. 539 


IId. 40 


Ld. Ray. N. Ed 112 


DEM RR ERS TO REJOINDERS, SURREJOINDERS, &c. REBUTTERS, 


Vor. 

II. 
Page 
313. General demurrer to rejoinder, and joinder. 


F 72 ; 288. Demurrer 


- 
5 


Vor, 


V. 


Pag. 


DEMURRERS TO REJNINDERS. 


—— 


288. Demurrer to rejoitider for d:parrare in pleading. | 
368. Demurrer to rejoinder and joinder. Continuances by 


Cur. adv. Ut. 


446. Demurcer to rebutter and joinder. | | 
27. Special demurrer to /arrejornder, with practical note. 


0L, 
VI. 


e 
100 Sarrtjoinder and demurrer to rejoinder, in pus warranto. 


Vor. 
VII. 
Page . 
71. Demurter to rejoinder,. with cauſes, for that defen- 
dant hath not by his rejoinder confeſſed, traverſed, or 


a 
467. 


denied the replication, but hath offered an iſſue og A 
collatetal and foreign point, and only traverſed the 
evidence of the fact and not the fact itſelf; and conclud- 
ed to the country; for as the point and iſſue can only 
be the record of the writ mentioned, rejoinder ſhould 
have been concluded with a verification to the court, 
or ſh« uld have merely negatived the fact in the repli> 
cation, and in other reſpects, &c. Joitider, car. ad. 


vol Y 
346. Demurrer to ſurrejninder, with cauſcs, for that the ſurre- 


7. 


Joinder does not, ſuſtain the teplication, but is a de- 
ure therefrom, in this, that plaintiff's replication 


in order to maintain priority of ſuit hath pleaded that 
he ſued out a 7atitar on the thirreenth of June, in the 
ſecond year, &c. ; and by his ſurrejoinder inſiſted, that 


* 


latitat was ſued out at a different time, to wit, on t 


Ait of Jul,; and for that plaintiF hath not traverſe 


or denied ſervice of /atizat ſued out by C. L. to be 
before ſervice of latitat by plaintiff, and ih other re- 
ſpects. Joinder, and judgment. of re/pondeas oufter. 


(In this demurrer for rejo/nder read ſur. rejoinder in 


the two laſt lines.) 


#7: General demurrer to rejoinder, and joinder in demutter. 
OL, 

VIII. 

Page i 25 6 Wy 
6, Demurrer to rejoinder in replevin, with cauſes, for that 


although plaintiff has concluded his replication with a 
direct traverſe of a material fact alledged in plea in 
bar, yet has not tendered an iſſue on the fact trave: ſ- 


ed, but attempted to put in iſſie mattef of td 


ment, and to put in iſſue matter altogether unneceſſary, 
ſtaring particu arly what does not maintain plea, but is 


a departure; and although he has denied only ane of 
the matters alledged in replic-tion, hath concluded to 


the country inſtead of with a verification; with nctes 
and caſes, 


94. Demu "cr 


xxxri GENERAL INDEX, 


Vor. PaecrDEnTa in 
VIII. Boots of PaAcriet, 
Page wks ls ters 3 EY RurosTexs, &. 
rrer to erin re praying judgment 
20 a retura for e that the value of the E remain in 
eſtimation, and cuſtom void in law. In this demurrer 
read void iz law for ef law. Joinder. 
Demurrer to rejoinder in 1 1. R. P. B. R. 219 
Demurrer to ſurrejoinder on a ſcire facies, and joinder, 222 Thid. 220 
General demurrer to rejoinder as to cloſes called Wall Park, 
and the three pieces, and joinder, 3 - 2, Wilſ. 139 
Demurrer to rejuinder, and joinder, — „. N . c. B. 200 
Demurrer to rejoinder in replævin, with cauſes, that the value of | 
the land is in efimation, and the cuſtom uncertain Joinder. 
Continuance. Judgment for plaintiff, Inquiry awarded, 
and return, © — - ». = 2. R. P. ©. B, 366 
Special demurrer to rejoinder in replevin, Joinder thereto. | 
Judgment for the plaintiff. Inquiry and final judgment, Lill. Ent, 373 
. to rejoinder to replication, that plaintiffs | i, 


traverſed a material and iſſuable point, and ſo tendered a 
material iſſue, but the defendant dach not taken iſſue u 
that traverſe, or joined an iſſue with them thereupon, but 
bath paſſed by and taken no notice thereof, and hath denied 
another part of the ſaid replication, and hath at:empted to 
put —_ point in iſſue; and that the ſaid rejoinder con- 
cludes with putting himſelf upcn the record, which is in- 4:28 
conſiſtent with the allegation contained in the ſaid rejoinder, | 
that there is no ſuch record, whereas the ſaid defendant 
ought to have concluded ; x52 wKggd by offering to verify 


the negative allegation. Joinder, 
Speci C rejoinder, for that it is a departure from on 
the plea, - - - $445 4+ T. R. 423 
*. - > <6 rejoinder, becauſe rejoinder did not take | 
iſſue upon plaintiff's traverſe, but traverſed matter ged 1 
. he _ 8214s 437 


by plaintiff as induceme' ft, - 
Speslal demurrer to ſurrejoinder, for being a departure fi 

the replication, which Rates a /atitat ſued cut by plaintiff 

on thirtieth of June, but ſurrejoinder alledges that it iſſued 

the firſt of July, and for not traverſing, &c. the priority of 

ſerviecs of /atitat averred in defendant's rejoinder, 3. Burr. 1426 
Vor. , 
VI. 5 
Page : 8 | 
105. Surtejoinder and demurrer to tejoinder, in guo awarrants. 


DEMURRER To ASSIGNMENTS IN ERROR. 
Vor. | * n : ” 


Page i : . | . 
in and | 
5. 6. . error, and joinder. whwoangd 


DEMURRERS. 


DzMuRRERs, &c. To EVIDENCE. 


PRECEDENTS in | 

Booxs of Practice, 
| | ReporTERs, &c. | 
Demurrer to evidence at nj# prizz. Joinder. Jurors diſcharged. 

Day in C. B. given 7 — - - 2. R. P. C. B. 30g | 
Demurrer to evidence at the afſizes, - - - Bull. Ni. Pri. 314 | 
Demurrer to evidence (of ſea worthineſs) in an action on a po- | 

licy of aſſurance, and joinder, - - - Park on Inf. 223 

| 


DEzMURRER ro SCIRE FaC1as. 
(See DrCTARATTOxs.) 


ial demurrer to declaration in ſcire facias by aſſignees of 
* to revive a judgment which ſtated he became a 
bank within the meaning of the ſtatutes, &c. and that 
his goods and chattels were afterwards in due manner aſſigned 
to the plaintiff, Cauſes, © that it does not appear any com- 
miſſion iſſued, or that bankrupt was a trader, or committed 
an act ſo as to be liable; or by whom or in what manner | 
gooey &c. were aſſigned, or that the ſame were aſſigned by | 


eed; and no profert of deed, Joinder in demuttetr, 2. T. R. 45 
, Demurrer to ſcire facias in an aſſize of novel diſſeiſin for an ad- | 
miniſtratrix, for damages adjudged in C. B.; and judgment | 
; of reverſal in B. R. which judgment is ceverſed in parlia- R 
ment; and joinder, . — - ,*- Lill. Ent. 653 | 
7 | | 
DzuvnRERS To INDICTMENTS, AND PLEAS, &c. ro INDICT= 
MENTS, 'INFORMATIONS, &C. 
* | 
6 IV. ; 
P, 


age 
181. Demutrer to plea for inſufficiency pleaded by inhabitants 
to an indietment for not repairing the highways. 
OL. 
VI, 
Page | , 
62, 63. Demurrer and Joinder to an information, ue warrants, 
Car. adv. ut. | 
301, Demurrer for conſultation in prohibition, and joinder. 
408. Demurrer to indictment, for not re airing a highway, 
removed into B. R. by certain inhabitants in the name 
409. * Joinder in demurrer by clerk of the crowa 
ER * in a. F. 


n 'Yor, K. . . 1 Demu 


xXXXVIIi GENERAL INDEx. 


ParceDenTs in 
Boox's of PaAc rien, 


ReyoxTenrs, &c. 


Demurrer to an indictment, and joinder, - 3. Ld. Ray. N. Ed. 39.6; 
Demutrer to the writ, and count in an appeal of murder, and 
, Joinder, - - - Jbid. 72 


Special demurrer to a-plea by the coroner. and attorney to a 
challenge to the array (ſheriff being a citizen and freeman, 
and had paid a ſum of money towards defraying the expence 
of the proſecution, that the panel ought not to be quaſhed, 
becauſe the ſpecial jury was ſtruck by a rule of court. of 
B. R.) “ for that the rule was not brought into court, and for 
having traverſed matter not alledged in the plea; and join- 


88 der,“ - Cl. AC, 43 
Demurrer to an indictment removed from the quarter ſeſſions 
in a borough court into B. R. againft two collectors of a tax, 

for extorting money under colour of their office, - hid. 416 


DOWER. 


(See REAL AcTioNs, Vol. X. p. 157 to 165, and INDEX, AnD PRAc- 
TICAL Foxms—Wz81Ts ORIGINAL—AND'FINAL, OF SEISIN.) 


DExET. NYE. 
Vor. 
VII. 
Page 
Declarations, pleas, &c. in Detinue. (Ser Vol, VII. p. 
035 to the end.) 


EI ECTMENT. 


Ste WRITS FINAL. 


For Proceedings in, ſee Vol. X. from p. 41 to p 56, with Invzx to follow that bead 
| in the ſame Volume. ] ' 


Vor. 

X. : 
Page | a ; . 
243. Writ of paſſaſſon in C. B. in ejectment. (See Practical Forms.) 


248. Writ of p:/i//fon on a dowble demiſe in ejectement. 
For writs of poſſeſſion ſe Practical Forms, Writs Final in Ejectment. 
Form of the leaſe; notice to appear; affidavit of poſſeſſion _ | 
being taken; form of a notice to quit, - Imp. B. R. 571, 57! 
Declaration in ejectment by bill; notice at bottom of declara. 


tion by original; notice, - Lid. 580. (* 
Declaration by original on double demiſe, - = Thid. 581 
| Afﬀdavit 


* 


DOWER—DETINUE—EJECTMENT—ERROR, xxxik 


PazceDeENTS in 
Booxs of Practica, 
Affidavit of ſervice of notice of motion for judgment againſt the mer 
10 | | jos 1 
caſual ejector, . - - Imp, B. R. 586 
Appearance for tenant, common conſent, rule, 5 ud. 589 
ERROR. / 
{See Practical Forms, Writs Final, Vol. X. and Entries in Error, p. 361. 
Vor. 
III. 


Page | 
Writ of error and — ge. Return, Decla- 

— ration in covenant. Plea. Replication. Rejoinder. 

403. Surrejoinder and iſſues. Venire. Jurors reſpited. 
Poſtea, Continuances by die datzr, Affignment of 

error, F 

Vor. 

V. a 

3. Aſſignment of errors in exchequer chamber. 

36. Entry of affirmance of judgment upon error brought into 
the exchequer chamber. 

37. Judgment for damages for delay of execution of ſaid 
judgment, Record and proceedings remitted into B. R. 


For further proceedings in error, ſee Vol. X. from to 
ien that head in the fame e 
01. | 
X. 

Page 
67. * 2 -_ in quare impedit, and return by chief juſtice 
of C. B. 


74. Placita in C. B. 
301, Ca Ja. after a nonſuit on a writ of error on a judgment 
in B. R. by original, with directions and inſtrucl ions 
how to proceed in error, 
361, Entries of proceedings in error, Writ of error from 
to C. B. to B. R. Chief juſtice's anſwer. Tranſcript, 
358, Declaration ſtated. Interlocutory judgment by 11 
dicit, Writ of enquiry, Return. Final judgment 
in % cop General errors aſſigned. Diminution | F 
alledged. No warrant of attorney. Joinder in er- 
ror, — affirmed. and coſts occaſioned by de- 
lay of exceution, Notice of the a//owante of the 
1 writ. Notice of putting in bail in error. Rule to 
5 tranſcribe. Writ of error on a judgment in C. B. 
Sheriff return to /cire ſucian quare, Ic. Writ of error 
on — in C. B. in dower. Rule to aſſign errors, 
Afſligament of general errors. 


my. 
L1 2 


* 


xl - + + 5 GENERAL INDEX. 


Vor . 1 


Paxcepents in 
VI. | Books of Practice, 
22 RxeonTess, ke. 
. Writ of error in parliament from B. R. Return by Lord 
chief juſtice. 
Præcipe for the office; for writ of Ar. Imp. B. R. 707 
Notice of bail in error. Motion wh intereſt from final judg- 
ment ſhould not be calcula Ibid. 716 
Certiorari to certify diminution of 6:17, * and warrant of 
attorney, - Tbid. 518 
Præcipe for ſcire facias. Naare, | Kc. in * — Did. 727 
Scire facias quare executionem non in error, ; Ibid. 76 
Aſſignment of errors, that there is no original writ filed of 
record in error from C. B. to B. R. Thid. 121 
Like for want of warrants of attorney, Thid. 1:8 
Certiorari to certify warrants of attorney. Precip for the 
office, x " Tbid, 729 
Certiorari to certify the original. Precipe for, . 14648 Jbid. 129 
Aſſignment of general errors. Joinder in aulle off erratum. 
Joinder in error, where the want of original is aſſigned. _ 
tinuance by cur, adv. vult, to the day of concilium, Did. 730, 731 
oinder, where want of a warrant is aſſigned - 1614. 731 
ntry of affirmance of judgment in B. R. - - Ibid. 732 
113 of reverſal, - 151d. 733 
ntry of non prof. after Aire factas quare exerutionem non for 
want of aſſigning errors in B. R. Sheriffs return. Scire feci, 
Plaintiff in error makes default. Judgment, — Ibid. 133,144 
Rule for allowance of error; to rule to aſſign errors, - tha 0 
Aſſigment of errors in parliament, - - 3 Ibid, 746 


EXECUTORS, &. By and againſt, 


See Writs Final. Vol. X. 


ABATEMENT. 


1 


Pa; e 

17 Pleas in abatement to actions at the ſuit of executor, with 
notes. Againſt executor, with notes. 

14. By executors. Againſt executors. Huſband and wife as 

15. executtix. 8 

58. By adminiſtrator, that adminiſtration was granted to de- 
fendant and another perſon, who ought to have been 
made defendant. 

g6. By adminiſtratrix ſued as executrix. 

57. That plaintiff is adminiſtratrix, traverſing her being exe- 
. cutrix, 


xz 


'34 


„ Pla 


EXECUTORS AND ADMINISTRATORS, 


EP a . 
70. Plea in abatement of variance between the writ and teſta- 
ment in debt by an executor, 
67. Plea that plaintiff is adminiſtrator; traverſing that he is 
EXecutor. 
73. Plea in abatement for omitting a word in the writ in debt 
for an adminiſtrator, and judgment by conſeſſion. 


ACCOUNT. | 
86. Declaration in B. R. in account by executor of tenant in 
common, for the iſſues and profits of three divided 
fourth parts, againſt defendant as bailiff, | 
83, By adminiftratrix againſt defendant, as bailiff of her 
huſband, of a moiety of premiſes, 


IN ASSUMPSIT ON AWARD. 


90. Declaration in B. R. in ,t by executers againſt an 
adminiſtratrix on an award entered into between teſta- 


tor and inteſtate in their reſpective lifetimes. 


| | ON WAGERS. 

102. Declaration in B. R. in aut by ſurvivor of two, 
againſt adminiſtrator of the other, upon a wager of 
one thouſand pounds who ſhould live the longer. 


104. Plea (to ¶umpfit on a wager) by adminiſtrator ; firſt; 


non aſſumpfit by teſtator ; » plene adminiſtravit by 
adminiſtrator ; third, plene adminiftravit præter, ſeve- 
ral bond debts to defendant's ſelf and others, and alſo 
ſeveral debts due to defendant on fimple contract and 


five pounds aſſets, which is inſufficient to ſatisfy them 


with notes on the pleas. 


LEGACIES, 
144. Declaration by original in emp for a /egacy againſt 


executer. (This action will not lie.) 


A It 
4 
72 
- 
— 
" 3 =P 
yg 
1 
= — 
— 4 * 
P 
i 
542 
* 
. * 6 
” TALL 
* — 
* * 2 244 
225 11 
l 


145 Declaration in B. R. by huſband and wife againſt executor _ 


for a legacy, and notes, 
146, Declaration by original for a ſhare of a legacy left on 
the death of teftator's wife, and ſurvivor of one of 


the legatees, againſt one executor, the other having 


renounced. a 

148, Declaration in B. R. againſt an executor, for a l 
payable to plaintiff when he attains twenty-one ; Lick 
note. 


PARTICULAR PERSONS, 
149. Count for uſe and occupation of tithes at the ſuit of 
executrix of a vicar. | | 
200. Plea of ne anques executor to declaration in B. R. in 
aſſumpſit, againſt baron and feme ſued as executor and 
executrix, where ine being widow ot inteſtate, is only 
liable as executrix de ſon torr. Replication, taking iſſue, 


and praying judgment of aſſets in futuro; with note, 


Ll 3 


* 


xlii- GENERAL INDEX: 
Vor. 5 


Page 
Declaration in B. R. in a/fumpfit by adminiſtratrix, 
ad widow, to ſerjeant at mace to the ſheriff of London 
for fees againſt an attorney of B. R. /urviving partner 
of another attorney, for executing writs, &c. 

208. Declaration in C. B. in Ae, againſt executor of ex- 
ecutrix of ſurvivor of two joint contractors, 
for cattle ſold and delivered. 

211. Declaration in C. B. by executor of an executrix of 
ſurviving co-executor on a promiſe by the teſtator 
for ſalary and wages of plainti as an bired ſervant. 

214. Declaration in B. R. by A. and B. aamuinifirators cum. 
teſtamento annexe de bonis nom of adminiſtrator for the 
uſe and hire of a wharf and divers warchouſes.. 

216. Declaration in C. B. by adminiſtrator for foreign money 

x (rupees) lent and advanced by inteſtate to defend- 


ant, 

216. Declaration in B. R. in gi for ſeveral fines due on 
admiſſions to ſeveral diſtinct ſets of copyhold 2 
againit baron and feme, adminiſtratrix de bonis non, 


with notes. 

Vor. 

X. 
Page | 
227. Notice of /e:: of to an action brought by an executor. 

(See OR MS.) | 
. BILLS OF EXCHANGE, 

Vor. a 

I. 
Page 


252. Count by executrix, payee v. drawer of a bill of ex- 
to change, which was not paid when due, whereupon 
260. teſtator accepted a bond from acceptor, and on the 
© promiſe of defendant if default-ſhould be made in 
the bond he would be reſponſihle. PLEAs, 1, aan / 
a ; 2d, actie non go pra = fix — 3d, 
ett off; 4th, t.of part af principal and in- 
tereſt due on 1 bond, and that acceptor made an- 
other bond for, payment of the reſidue, which teſtator 
accepted in ſatisfaction and diſcharge of the former, 
and alſo in full diſcharge of the promiſe and under- 
taking of the defendant ;. 5th, imilar plea, ſtating 
latter bond to be accepted in diſcharge of bond 
only; th, that teſtator accepted laſt bond in diſ- 
charge of promiſe, &c, only; th, teſtator accepted, 
&c, as and for a new ſecurity for principal and in- 
tereſt remaining due. RxrLIcATION to ad plea, 
that teſtator ſued out original, returnable in C. B. 
but died before the retura, and that plaintiff as 
executor and executrix within one year afterwards 
ſued out another writ, and that cauſe of action did 
accrue within fix years; to 3d plea, iſſue on the ſet 4 
| j 


ff ; 


' EXECUTORS AND ADMINISTRATORS. 


off; to 4th, proteſting not ſufficient in bar, admits 


that acceptor paid part, and proteſting” that he did 


not make ſuch other bond, teſtator di not accept 
the laſt bond in ſatit faction of the former, and pro- 


miſes, &c. ; to 5th, plea ſimilar replication, did not 
accept in ſatis faction of former bond; to 6th, in ſa- 


tisfaction of promiſes, &c.'z to th, proteſting as 
before, that acceptor did not ſeal, &c. by way of 
new ſecurity. 

299. Court in aſumpſit by adminiſtratrix » ＋ againſt ac- 
ceptors, who were partners, _—_ drawers of a 
foreign bill of exchange drawn by one for himſelf 
and the reft in copartnerſhip on R. W. another of 
them, and authorized to accept for the firm after 
acceptance, R. W, and ſeveral other partners being 
ſince dead. 

305. Count on a foreign bill of exchange indorſee of execu- 
trix of payee v. drawer indorſed after time for pay - 
ment. : | 

311, Declaration in B. R. in gt on a bill of exchan 
for foreign money at the ſuit of executors of i 
v. indorſor. 

321, Declaration by executors of third indorſee v. drawer 
after proteſt for non- acceptance and non-payment of 
bill, ſecond of exchange, firſt; third, and fourth of 
ſame tenor and date unpaid, drawn at - Charleſtown, 
N. A. upon Ireland. 


328. Declaration on a bill of exchange, executors of third 
indoriee againſt drawer of a foreign bill of exchange, 


three lines from the top. Plea, non afſumpfit. Suge 


geſtion af the death of one of the plaintiffs; and 


fimiliter by ſurvivor. 


336. Poftea in afſumpfit by ſurviving executors, one iſſue for 


defendant, the others for plaintiff. 


PROMISS0RY NOTES. 
342. Count by payee of a promiſſory note againſt the execu- 
tor of the maker, SETTLES | 
343- Executor of payee apainſt maker. 


347. Declaration by adminiſtratri e, cum reſlamento annere of - 


payee againſt a ſurviving partner, maker, 
343. Declaration by adwiniſtrator-limited until the original 


will, or copy thereof, ſnould be brought into the 


archbiſhop's court of payee of note of hand Carolina 
currency againſt maker ſor non- payment. 
354 Count by executors of payee againſt maker on a promiſe. 
to the executors. | | 2 
363. Declaration in C. B. by huſband: and qife, adminiſtra- 


trix of her late huſband; on a promiſlory note given 


by defendant to her late huſband, - - - 
366. Declaration in C. B. againſt an executrix on a 
miſſory note drawn by teſtator in the Eaſt Indies, 


whereby he promiſed to pay eighteen months after 
4 


Ain 


date, 


Page 


pounds Payee v. executrix of maker. 
370. Precipe for declaration by original on à promiſſory note 
at the fuit of executor, 
376. Declaration i in B. R. againſt adminiſtrator during the 


minority of inteſtate's infant ſon, on a. promiſſory 


note. (Inteſtate payee v. drawer.) 
| © ON SPECIAL AGREEMENTS. 
Vor. 
* | ” 

> 
bean, in B. R. by executrix and executors for half a 


date, „„ ag 


year's rent which became due ſince the death of teſ- 


taitor, 
{hp Pecrnionin — — 2 Were by the ex- 
IF DI ecutors of a tenant in fee of certain — 4 which 


4 a be had demiſed by indenture for a term, and then 


5 deviſed reverſion to plaintiffs, and then died ; after 


his death plaintiffs purchaſed a ſurrender of the leſſee 
of the remainder of his term, and then demiſed the 
premiſes to defendant to hold under the fame terms 
as the former leaſe, Breaches. 

78. Demurrer book and declaration in B. R. by haſband and 
wife, executrix of a former huſband, for uſe and oc- 
cupation in teſtator's lifetime, with notes. 

[For further pleas, replicatians, &c. by executors in of 

405; fee Index to Vol. III. p. 26.] 

„Declaration in B. R. by — Kt durante minoritate 
on a ſpecial agreement, that plaintiff ſhould convey 
a leaſehold eſtate by a proper deed of aſſignment, and 
that plaintiff ſhould pay defendant purchaſe money 
on the ſecond of May next, agaiuſt fendant for not. 

2 De in B. R. by ſurviving executor againſt de- 

I Fendant for not paying © the purchaſe money for teſta- 

in a patent for x g fictile 


* 


ration in B. R. by adminiftratrix ag 11 defendant 
— not pay ing plaintiff the thirty - — ſhare of a 
p by inſtalments according to — wt 


e eee in aſump/it again arix in con- 
| 3 7 ſſiſderation that = — pu an 3 
8 defendants undertook to guarantee ſuch payment 
en conditipn that plaintiff would permit him to ſue. 
83: DR B. R. againſt executor by plaintiff who 
employed . defendant's teſtator (an attorngy) to 


— an — ainſt one J. W. with whom . 
tiff had lived as ſervant. . W. was arreſted at the 
ſuit of the aid plaintiff, and bail was put in, but 
not — — the regular courſe of the practice of 


che court of * plaintiff would 


— 


EXECUTORS AND ADMINISTRATORS. 


Vor. 
II. 
Page 22 f 5 a @ a 
not recover his debt and cr Plaintiff aftera 
wards arreſted one of the bail, but owing to the bad 


condu of defendant in not having the bail plea duly 


acknowledged before the judges, an action was 


brought againſt plaintiff by ſaid bail for falſe 
impriſonment, &c. | 

301. Plaintiff executrix of her late huſband employed defend- 
ant as her proctor and agent to get probate of the 
will ; defendant got a probate, but in the court of 
the biſhop of Executor inſtead of the "prerogative 
court of the archbiſhop of C. whereby 1 was 


put to great expence in having the will tranſ- 


mitted, &c. done. 


207. Declaration in B. R. by an attorney againſt executor ſor 


buſineſs done. 

319. Declaration in B. R. by adminiſtratrix after her inter- 
marriage againſt an attorney, who was employed by 
her teſtator in his lifetime to bring an action for him 
againſt one A. B. who was thereupon arreſted and 

- committed to the cuſtody of the marſhal for want of 
bail, and remained fo until the zegle# of defendant 
in . judgment, whereby A. B. was diſ- 

charge | 

322. D — in B. R. in aft againſt the executors of 
an attorney for negligence in their teſtator as an at- 
torney of the palace court in taking ſpecial bail ir- 
regularly. | | 

338. Declaration in the county of the city of Coventry 
againſt b»/band and wife, adminiſtratrix of a factor 
for the money ariſing from goods delivered to the 
inteſtate by 22 

407. Declaration in B. 
tiff would not put a bond in ſuit againſt defendant, 
whilſt ſole as adminiftratrix ſhe promiſed to pay both 
principal on the bond in a ſhort time, action brought 
after defendant's intermarriage. _ > 

442. Declaration in B. R. in aeg by executor in con- 


ſideration that plaint ff 's teftator would withdraw a 


record in an action of treſpaſs when cauſe ready for 
trial and witneſſes came out of the country, &c. de- 
fendant promiſed to pay plaintiff's teſtator fifty 

444 pounds and all coſts to the witneſſes, Plea, ſtatute 
of frauds, with note, and caſes. 


462. Declaration in . in B.- R. plaintiff co-executor and 
the will ot H. B. had according 


* 


— acting one o 
to ſeveral deviſes adminiſtered aſſets and placed the 
ſame out in government ſecurities, and defendant on 
behalf of ſeveral remaĩnder- men applied to plaintiff 
to transfer, and plaintiff, for indeanity as well of 
himſelf as the gther executors, cauſed a letter of at- 
torney, relèaſſi and bond of indemnity to be drawn, 
but refuſed to execute or fign unleſs defendant would 
4 RY 


in a/umpfit, in conſideration plain- 5 


Pay 


pay for drawing letter of attorney, &c. in conſider- 


ation thereof plaintiff would aſſign, defendant under- 


took to pay, but did not. 
" 470. Declaration in 57 825 in B. R. by executor ond ex- 
ecutrix againſt defendant for not having indemnified 


the = his tenant =_ 2 to year, who was 
eje the premiſes by the mortgagee, 
which he loſt his — and Vee, ann 
482. Declaration in A by adminiſtrator, whoſe inteſ- 
tate had delivered to defendant a ſet of bills of ex- 
change to negociate for him on a promiſe to account 
2 againſt defendant for receiving the money and not 
accounting. — 
$17. Declaration in aſſpmp/it.in B. R. by executors of maſter 
of a ſhip to recover certain gains ſtipulated 'by a 
charter-party entered into by plaintiff and the 


freighters of his ſhip, who became inſolvent and un- 


able to perform their contract, on which account 
plaintiff u as obliged to exhibit his petition againſt 
the correſpondents of the, freighters, who reſided 
abroad, upon which a, ſentence was made that the 
cargo ſhould be conſigned, to one W. L. ſubject to 
the ſtipulations of the charter-party, and to certain 
Fame to be made by the ſnip in her voyage out and 


Vor. 
III. 
Hage n | 
30. Count againſt an executor for a reward advertiſed” for 


diſcovering a ſervant af his teſtator who had robbed 


her maſter. 
1. Declaration in a/wazp/it.in_ B. R. at ſuit of an adminifra. 

5 tor de bonis non On A ſpecial promiſe to return, 1 
ance money if reſtitution ſhould be made by the Spa- 
niards, who had taken rhe ſhip, 

46. Declaration in «ſſumpft in B. K. At ſuit of adninifrater 
(to whom adminiſtration was granted as the 1 17 
of the next kin reſiding out of the kingdom) againſt 
defendant, . who had giyen inteſtate promiſſory notes 
to pay one hundred guineas when he ſhould be worth 
five thoaſand pounds, in conſideration of five guineas 
— conberaien of chr ro Fee 
to een w e ſhould be married, 

66 ett u ee N by! and, fargeon 

. tion m m. 7 mug: ar * 
againſt 2 ſor their attendance and Anif. 
tering medicines, to teſtator in his lifetime. 

71. Count in t on an account ſtated between the ex- 
ecutrix of the debior with plaintiff's teſtator. | 

74. Declaration againſt an executor at ſuit of an 22728. 

| proceeding by writ of privilege) for ki fees and 

b 


ſements. 


$1, Declaration 


EXECUTORS. A ADMINISTRATORS. 


Vor. 
III. 
Page 


againſt execu!rix Of executrixs | 


86. Declaration in C. B. by adminifratrix againſt admi 
tor on his promiſe in conideration of aſſets. to pay 


plaintiff a debt due from defendant's inteſtate to | 


plaintiff's inteſtate at the time of their deaths, 

158. Plea to e by executors, that their teſtator ſold 
to plaintiff a cow for ſeven pounds, which at the 
time of his death was unpaid, and that the executors 
andthe plaintiff agreed to releaſe each other in con · 
ſideration of defendant's paying the plaintiff thir- 

teen pounds. | | 
[For further Pleas, &. by Rxecutors, &c. ſee. Fol. III. 


rn * and 293. 294. and Index to Pleas ia 


Aumplit, Vol. 


IN COVENANT. 

461. Declaration by executor: af leſſor, who bei 
for a renewable term, and having demanded but not 
obtained a renewal, granted a leaſe: for twenty-one 
» dererminable by leſſee at the end of the firſt 
— years, againſt the adminiſtrator of the aſ- 
ũgnee of the leaſe ; iſ; for rent incurred; ad, for. 
| giving up premiſes out of repair upon determination 


the term at the expiration of the firſt fourteen - 


years purſuant: to the proviſo. Demurrer to this 
declaration. (Ser Demurrer, ante.) 

478. Declaration in covenant by adminiſtrator cum: 19 
annexo and legatee of a reverſion, and as afignee'in 


the ſecond degree of the reverſion of a chattel in- 


tereſt, againſt the aſſignee of a le ſſee for rent accrued 
durin their reſpective poſſeſſions. | 
488. Declaration in covenant by an executor of a deviſee 


againſt leſſee, who covenanted to keep the premiſes - 


in repair. Other breaches. 


leſſee for non-payment of rent for lands. 


ion in covenant in B. R. by executors of leſſor, 
tenant in fee againſt leſſee of leſſee for life for non- 
payment of rent accrued in lifetime of leſſor. 


2. Declaration in covenant in C. B. by. aflignee of leſſor of 


copyhold and freehold premiſes, executor of 


to the uſes of his will for not yieldiog.up-in- | 


tt, repair, &c, Plea, that nothing has come to him as- 


executor ; 2d, plene adminifiravit ; zd, non of face - 
tum; 4th, 3 variety. of other Frog 


1. Replication, iflug'on cach-plea. : 


a 
Declaration — in B. R. for the work and labour 
# of a ſurgeon and apothecary 


498. Declaration in covenant, leſſor againſt adminiſtratrix of 


x] 


GENERAL INDEX. 


age | 
22. Pleas to declaration'againft Sarox and feme in covenant . * 
"to very ſpecial by executors, with traverſe, Replica- 
38. tion tenders iſſue to firſt plea, and iſſue on the tra- 
verſe, Demurrer to 4th plea. Cauſes, Replication 
to other pleas. | Demurrer to laſt plea. Joinder in 
demurrers. Continuances. Venire tam quam. Poftea, 
2 Judgment. Affirmance of judgment on error brought. 
Aſſignment of errors. | 


'IN DEBT. (See HEIRS AND DEVISEEsS.) 
234. Declaration by executors againit warden of the Fleet 
| for the eſcape of a priſoner committed to his 
in execution by habeas corpus directed to the warden, 
the priſoner being in his cuſtody when the - habeas 


163. Declaration on ftat. 4. G. 2. c. 26. for double rent at 
the ſuit of executors of leſſor againſt leſſee for not 
quitting according to notice given by teſtator, 

327. Declaration in B. R. in deht at the ſuit of an execurrix 

. for the arrears of an annuity. - | 
328. Declaration in C. B. in debt againſt defendant and his 
wife for not paying 1 an annuity which was 
left him by one E. M. who had deviſed lands to de- 
fendant's wiſe, and had made her ſole executrix of 
his will before her marriage with defendant, and out 
of which lands the annuity was to be paid, &c. 
414. Judgment by i dicit againſt executrix de bonis teflatoris 
now de bonis propriis. ' 
dewaſtavit by ſheriff, with practical note. | 
{For further Declarations, Pleas, &c. by and againſt 
- Executors, &c. in Debt, Vol. V. from p. 362 to the end 
_ Index to Debt, Vel. VII. from p. 596. to 605. ] | 
OL. | 

VIL 

Page | 

27. Declaration in B. R. in debt on a charter- party at the 

ſuit of the adminiſtrator of the owner againſt freight- 
ers of the veſſel to recover the penalty for the extra 
time they took in unloading. 

42. Done in debt in C. B. againſt ne = pn erp his 

| _ wife for not payi eq iff an annuity. which was 

left him by — E .. who had deviſed lands to de- 

— — wife, and had _ - ſole ones his 

will before marriage wi endant, out of which 
lands the annuity was to be paid. 

91. Declaration in debt in B. R. againſt adminiſtratrix in a 
| ſuit in the palace court for coſts of nonſuit of defend- 
ant's teſtator. . IF 
111. Declaration in deht in B. R. by adminifrator de bonis non 
on judgment recovered in B. R. againſt defendant as 


N 144 
- 


2 


Debt on bond by admini trator of obligee darants  minoritate 


6. 


EXECUTORS AND ADMINISTRATORS. xlix 


_ 


PRECEDENTS in 
21 Boox s of Paacriez, 
Page Rs POR TERS, &c. 


executor, and affirmed in the exchequer chamber for - 
the original judgment and coſts of affirmance, ſug- 
geſting a devaſtavit. nine 

447+ Plea to F — in debt on bond by executors of 
obligee againſt obligor on three ſeveral bonds, 2s 
eft factum. | 

| IN TORT—TROVERs 

Vor. a 

VIII. | 

Fage LL ; 1 

378. Declaration in trover in B. R. at ſuit of huſband and 
wife, adminiftratrix durante, &c. with averment that 
the infant is yet a minor, under twenty-one. 


| wt IN 3 FACIAS». ha Pol. Lx. ; 
Sci iat againſt Executors dminiſtrators Pal. rom ts 
W ths ” gainf the end of that Volume. y Eu 


ö 0 IN QUARS IMPEDIT. 
Vot. 2 
X. 


Page | 
2. Declaration by executors in guare impedit to preſent 
. 5 — the church of Ryder, alias Ryther, in York- 
1e. * — 
. Declaration in gzare impedit by executors to to 
. the church of Burnham Deepdale, in No 


© PRACTICAL FORMS, (Ste WRITS FINAL.) 
272. Writ of fieri facias after a ſcire facias againſt a ſurviving 
executor at ſuit of executors on a judgment in debt. 

301. Capias ad ſatisfaciendum at the ſuit of executrix after 

Fieire facias, and judgment revived in 1 5 
303. Capias ad ſatisfaciendum at ſuit of executor of executrix 

, after /cire facias to revive in C. B. in debt. LEI 

Scire facias by executor after interlocutory judgment, and 

before enquiry executed, - 83 
Scire facias againſt adminiſtrator of defendant dying after in- ' 

terlocutory judgment, SY - > Ibid. 483 
Plene adminiftravit by an executor. Replication. 1. R. Pr. B. R. 182. 183 
Plene adminiſtra vit præter ſeventeen pounds. Replication 72 

for the ſeventeen pounds and damages. judgment, and | 

replication, further aſſets. Iſſue, Lill. Ent. 475, - Bid. 183, 184 
That defendant is adminiſtrator, and not executor, Li. Ent, 5+ . -  Jbid. 199 
That defendant is executrix, and not adminiſtratri x Tbid. 201 
Debt on bond by adminiſtrator of obligee, Lill. Ent. 164. 2. R. Pr. B. R. 242 
Debt on ſeveral bonds by adminiſtratrix of obligee, - Lid. 244 
Debt by bares and feme adminiſtratrix on bond to the inteſ- 3 

tate. Plea, payment according to the ſtatute. Replica- | 

tion. Iſſue, . - id. 247. 2330 


Imp. B. R. 480 


(where 


1 - "GtNtrAL INDEX. 


(where there had e ALE Aurunte mi- 
noritate) againſt executrix of the obligor, Lill. Far. 177. 
Debt on bo I adminiſtrator de bexis non by a late execu- 
trix of the obligee againſt daron and nme, the bond entered 
into by the wife dum ſola, LN. Eur. 166, 
Debt on bond by an adminiſtrator &e bonis non by. a late ad- 
miniſtrator of obligee, Lill. Ext. 187. 


Debt on bond by the executor of the obligee agaitiſt the heir 


at law of the obligor. Plea, rieas per deſcent. — 
tion, that he had aſſets, and iſſue, Lill. Ent. 147. 


Debt on bond by Bares and feme, executrix of obligee, againſt 


$ 


the heir of the heir and derifge of the obligor, Zl. Par. 


173. 
Plea, that obligor paid money ut a future "ye Replication, 
that he did not pay, and iſſue, 
Declaration in debt on a bill penal-payable at ſeveral times by 


the vbligee xgaĩnſt bars and nc, adminiſtratrix 8 


Lill. A 158. 

Plea, a judgment recovered in C, K againſt the inteſtate i in 
debt, fur mutuatus, and j ainſt defendant for a 
debt on bond due by inte * plene adminiſtravit, no 
goods except ten pounds, which are liable to the Judg- 
ment. Replication as to one judgment, only thirty 3 
was due, which is paid, and the judgment kept on foot 
per fraudem ; as to another, only rwenry-eight'pounds'was 
due, which the plaintiff therein is ready to accept in full 
ſatisfaction, but have delayed payment, and kept the 
judgment per fraudem ; that defendants 4 aaa 
ficient to pay. Demurrer, cauſes, and j 10 

—4 eft fatum 2 

y executrix of a bond Hiven 'by her teftator, atid judy- 
* thereon obtained, 5 bar of 
action brought by plaincif, 

Like plea. Replication, bond was for for a Joſt debt, bot 
aye >" 2th Ec. Demarrer, joinder, and judgment 

r nt1 

Plea N no affets except rwenty-five pounds, 
to debt on judgment, 

Declaration in ec 8 execntrix'on- promiſe of refs 
tor, nou afſumpf/it {pecial, and ifſue, 

Declaration * executor in "conſideration chat plamtif 
had ſerved teſtator, undertook to provide for phintiff in a 
plentiful manner, and uſe him as his own ſon, 


tion againſt executor in ahmt by 1 to pay 


plaimiff a ſum of money in conſideration marriage 
with one C. - - > 4 - 
Trover by adminiſtrator, 


Declaration by adminiſtrator for rent ue to inteſtate A ink 


Chief bailiff of Lancaſter, after notice purſuant to 8. 


PazceDpenTs fe 
Booms of Practica, 
ReyoRTRRsS,'&c. 


2. R. Pr. B. R. 252 


Iii. 254 
Bid. 256 


Lid. 259 


1bid. 26 8 
Thbid. 267 


1bid. 268 


Thid. 270 to 277 
76,07 


Id. 55. 9 


id. 71. to 76 
bid. g/ 
1814. 179, 120 


1. Mod. Ent. 116 


1hid. 128 
Hbid. 178 


for N ſecurity of. rents and preventing frauds by s 


Del for not payitg three pounds for'a herior again 5 


Iii. 22ʃ. 


EXECUTORS AND ADMINISTRATORS. 4} 


PascEDENTS in 
Books of PRACTICE, 
| RR TrORT EAS, &c. 
an executor upon x leaſe made t0/teftator to commence 
after death of one 8. C. 2. Mod. Ent. 43 
Declaration-in covenant 2 C. B. on a leaſecfor the defendant's 2 
afſignees not permitting plaintiff to make a drain purſuant 
to a covenant with defer , leſſor, adminiſtratrix of ber 
late huſband, Plea, that a drain n might have been made in 
. © @pallage, and that defendant_ tty fo to do, Nw 
he refuſed. Demurrer, and jo — | 
Declaration in covenant by an aſſignee of an guss cgaleit 
an executor for itting the premiſes to be out of re- 
pair Several breaches. Plea, ſpecial performance to 99 
each breach. Demurrer to firſt part of the ple, - Nd, 50 
Declaration in covenant on à leaſe iſt an aſſignee of exe - n 
cutor for non payment of rent. „ that defendant aſ- 
ſigned over the premiſes before any rent due.  Demurrer, 
and joinder. Judgment ſor part confeſſed on I 
and unica taxatio, R. 54 
Declaration in debt in B. R. by plaintiir as exceutor againſt | 
defendant for fold by teſtator, id. 177 
Declaration in C. B. in debt on bond by huſband and wife 
8 co-executrix of obligee, and the other W er 
heir of obligor, Bid. 179 
E. Act en bond by executor on- bill nal for any 
45 wy by adminiſtrator of R. et as heir 


Plea to ump re ea neu 
— . four judgments, that teſtator by 
ory: to T. Ln" to indemnify him from another 
bond made 35 T. J. che elder and teſtator he for the ſole debt 
of teſtator to T. S. which at the time of his death was un- 
F paid and forfeited ; that cnn has fully I 
t goods to the value o pounds, are not 
: | en to ſatisfy-the ſeveral 33 Demurrer Fe * | 
. 5. TL. K. ge7 
ſee facias at ſuit of adminiſtrator of recsveror in debe 
| terre-tenants of the . 2 
L re Facias, Suggeſtion, &c. Lill. Ent. 398 
Bj executors of maſter of a for not conveying goods 
7 delivered to him by plaintiff 's teſtator to * nn 
from Guinea to London, Thig. 26 
By co-executor for goods ſold by teftator, - Bid. 83 
Replication to a plea of judgment recovered againſt defendant 
6 as executrix in an action for money had and received by 
e teſtator, praying judgment of aſſets 'quands arciderint as to 


twenty-ſeven 2 ten * JE oe bonis propriis as | | 
18 , 0 cala, 55 1. H. Bl. 238 
2 Form of a petition ſor a eaſe of an outlaws lands at ſeit of | 
„ ſurviving executor, 4 Cromp. Pr. go 
tion in account by ſome of the plaintifis i in their own 
N an by one of them executrix againſt defendant as aa 

, * t. 47 
hes — . executor for cattle Joſt i in teſtator's liktime, - I. 121 
Declaration 


is GENERAL INDEX. 


Pazcepents in 
Books of Pracricg, 
ReyORTERsS, &c, 


Declaration by baren and /eme, executrix of leſſor, after whoſe 
death plaintiff married, againſt leſſee for rent in arrear + | 
x accruing to plaintiff after their marriage, 6 - Lill. Ent. 163 
For rent on leaſe by leſſor under a power contained in a deed 
to levy and declare the uſes of a fine of premites in queſtion 
to make a leaſe, againſt executor of leflee for rent accrued 
as well in the time of teſtator as of executor, = - 
Zy leſſor againſt execut / ix of leſſee for rent on leaſe due in her 
own time. Plea, that teſtator in his /ifetime afſiyned his in- 
tereſt in the demiſed premiſes, by virtue of which aſſign- 
ment aſſignee entered, of which plaintiff had notice, = Thid. 155 
Declaration in debt by huſband and wife, adminifratrix, for | 
an eſcape after judgment and execution out of cuſtody of 
bailiff of P. Plea, that before the eſcape habeas corpus iſſued 
to the bailif, by which writ defendant carried the priſoner 
to Weſtminſter the neareſt way. Replication, proufing that 
babeas corpus iſſued, replies a different babeas corpus iſſued, 
And after the return of it he took defendati in the judgment 
dy colour, &c. and brought him to Weſtminſter on, &c. and 
N 2 me day by fraud, &c. the habeas corpus in the plea was 
ſued out, and not before, and by virtue of laſt habeas corpus 
was committed to the Fleet, traverſing, &c. Special de- 
murrer, and joinder, - - - 3. Ld. Raym. N. Ed. 218 
Aſumpfet by . executor, Plea, non aump- Eo 
fit mnfra ſex annos, Replication, that inteſtate within : 
years ſued out original in treſpaſs guare clauſum a he 


Tbid. 148 


— 
- 


inſt teſtator, with intent to declare for the cauſe in 
preſent declaration, that teſtator did not appear, but died. 
Another writ in treſpaſs was ſued out with the ſame intent; 
that defendant did not appear, and thereupon plaintiff de- 


 clared as above, with proper ayerments, _ - - 1. Ld. Raym. 432 
Declaration in guare impedit by executor of grantee of the next " 
turn to preſent, . - 


a - id. 535 
Mt by adminiſtrator for goods ſold, &c. defendant : 
oyer of letters of adminiſtration, and pleads that at — 5 
of inteſtate's death defendant was an inhabitant of another 
- dioceſe. | Demurrer ſpecial, and joinder, - * Lid. 562 
Declaration in debt by leſſor againſt adminiſtratrix and widow KY 
of leſſee for rent arrear in inteſtate's time. Imparlances from 
Trinity to Hilary, Plea as to part, that defendant does 
not retain ; to reſidue, that inteſtate by iage bond pre- 
vious to the marriage bound himſelf to leave her one thou. 


ſand pounds, but did not, and aſſets to the amount of two 1 
hundred and fifty pounds only, which ſhe retains. Demurrer. p 
Joinder. Continuances from Hilary to Hilary two years, . | 
and judgment for defendant, — - » Lill. Ent. 214. to 217 
y executor againſt executor as well for work and labour, &. | 
as money laid ont, &c. 33 - —  , Plead. Aſ.9 
By adminiſtratrix on note againſt ſurviving partner, 1 Thid. 31 p. 
Declaration 1 executrix by ſurgeon for attending, &c. 
we $4 teftator in „ 2 I * 2 9 


- 


. — 
— 

_ 
= 
_- 


EXECUTORS, e. lit 


| PaECBDENTS in 
Booxs of PaAcrick, 
| FEA 3 n Rroarzxs, &c. 
Ia conſideration that plaintiff had lent defendant's teſtator : 
ſeventy pounds, teſtator promiſed either to make plaintiff a . Jam 
mortgage, or repay bim the money, but did neither, Plead. Aſſ. 140 
Declaration by executrix of an attorney, for fees, &. in B. R. Ibid. 153 
In B. R. by adminiſtratrix, on note of hand to his inteſtate, Tbid. 230 
Declaration in debt on bonds by executor of executrix of obli= „ bel 
gee againſt obligor. Plea, payment to teſtator and firſftt 
executor of principal and intereſt on each bond. Replica- 490 
tion and iſſue, — a * - & J.. 357 
Debt in B. R. againſt adminiſtratrix, on a bond given by teſ. mts 


* 


©  tator for filk. 2d Count, on another bond. Plea, that pry 


defendant's teſtator bwed debts on bonds, on which obligee & i "44330 
obtained judgment ag#inſt-defendant, adminiftratrix, which 2 
were in force; and plent adminiftravit as to plaintiff's de- 
mend. Replication, that judgments were obtained, and are 
kept on foot by fraud. Rejoinder, iſſue on the fraud. * AMATSS 
Mr. Serjeant Draper's directions on the above pleadings, .  Thid. 369. 373 

Debt in B. R. by adminiſtratrix, againſt executrix, on his 4 
teſtator's bond to plaintiff's inteſtate, un - 

Fi. fa. for adminiſtrator 'againſt an executor, on a judgment 
in'debt de bonis teftato#is fi, and „ now de bonis propriis, and | 
nulla bona propria, and devaſtatit, 7 3 - Bid. 512 

Fi. fa. de bonis propriis of executor, | - = 's 

Teflatum f. fa. into Suffex for reſidue of debt and damages 
after fi. fa. into H. upon judgment in debt for one execu- 
trix againſt two ſurviving executors, de bout teftatum fi, /f 
non, de bonis propriit, and a return of alla bona teftatoris, 
devaſtavit, and nulla bona propria ; award of f. fu. ter bonis 
fropriis on the deveflayit to the ſheriff of H. his return of 

or! and payment over of part; and nulla bona as to reſi- 

ge, , - a _ 2 

Declaration in covenant on à policy of aſſurance by executor, 
for damage and loſs ſuſtained by fire by teſlator, according 
to propoſals, Plea, that neither teſtator in his lifetime, nor 
plaintiff ſince his death, procured ſuch certificate, &c. men- 
tioned in the propoſals. © Demurrer and joinder, - 1. H. Bl. 255 

Plea by executtix of judgment recovered againſt her of tbe | 
damages de bonis teftatoris fi, &e. Si nen of the colts and 
charges de bonis propriis upon covenant on marriage articles 
of her teſtator, for not conveying certain eflates in cor- 
ſideration of wife's portion, plene adminiftravit ultra five 

thillings, which are chargeable; = | > 

Declaration in debt on bond by adminiſtratrix, and plea, &c. 

Plea by adminiſtrator of judgment recovered on a | mutuatus 
againſt inteſtate in B. R.; another judgment on bond as ad- 
miniſtrator in C. B.; another in debt for rent arrear in 
time of inteſtate, and p/ene adminiſtrawit ultra five ſhillings, 
which are liable, 2 - > 

Plea in bar to m againſt adminiſtrator, that he together 
with another perion” now deceaſed recovered judgment in 
C. B. againſt inteſtate in his lifetime, for one thouſand 
5 debt, and that defendant hath fully adminiſtered, . 

or. X. Mm except 


Bid. 515 


Lin. Ent. 100 
2. Wilſ. 380 


I. Tapia 
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PakCEDENTS in 
. B-oxs of PracTiceg, 


; ReyorTERs, &c. 
except twenty pounds, which are charged with ſaid judg- 1255 
ment, — - * . . = ' Lill. Eat. 117 
Plea by executor, judgment recovered: on teſlator's bond. | 
Replication, only fifteen pounds due, which obligee offer- 
ed to accept and acknowledge bimſelſ @zisfied for on record, 
but defendant keeps. the ſame on foot for fraudem, and bas | 
aſſets ſufficient to ſatisfy ſame, as alſo plaintiff 's demand, Bid. 119, 120 
Debt by executor of executor of obligee agaioſt adminiſtrator 
of oblipor, a . 3 — bid. 165 
Debt on againſt executrix of obligor, Plea, n off fac- | N 10 
kun teflatoris, - - - - - id. 166. 178 
Declaration in debt agginlt baron and fame, adminiſtratrix, on 
a judgment againſt inteſtate; ſuggeſting a devafavit. Plea, 
plene adminifiravit, traverſing a devafavit. Replication, 
taking iſſue on the traverſe, - - - 2. 
Declaration in debt on bond againſt adminiſtrator of obligor. 
Plea, inteſtate indebted to defendant in one hundred and ten 
pounds, for rent on a leaſe, and on a bond for one hundred 
pounds. Replication, defendant hath aſſets ſufficient, &c. ſays 
the indenture mentioned in the plea, and-in-the condition of 
the bond are the ſame, and that inteſtate. was not indebted 
to defendant for rent in above thirty pounds. Demurrer. 
Joinder. Continuance by car. adv. wult, Judgment for 
plaintiff on demurrer to replication in. debt on bond. Satis- | 
faction acknowledged of debt and damages, . 4 bid. 229 
Declaration in debt by baron and feme, againſt baron and fame. 
execuirix, on a bill made by teſtator to /exe whilſt ſole, for 
the payment of twenty pounds per amn. - 
Declaration in debt on bond agaioft executors of obligor. 
Plea, plene adminiſtrawit. Replication, mittimus to Cheſ- 


R. P. C. B. 226, 227 


Ibid. 239 


ter. * 1 - 1/ id. 243 
Declaration in debt for rent upon articles, againſt adminiſtra- | 

trix, accrued in time of inteſtate. Plea, as to paſt nam de- 

tinet, Iſſue as to reſidue, a bond entered into by defendant 

before their marriage, to leave her one thouſand pounds at 

his death; defendant and inteſtate intermarried 3 admini- 

flration granted to defendant. Demurrer. joinder, and 

continuances. Judgment for defendant on demurrer, « bid. 251 
Declaration in debt againſt executrix, for rent incurred in her 

own time. Plea, teſtator aſſigned the term, - - bid. 257 
Debt on bond by executrix of obligee agaiaſt brother and heir 

of obligor, - - * - Lid. 294 
By executor of obligee againſt heirs and deviſees of obligor, 
Judgment in debt by vi dicit againſt exzecutrix, - 
Judgment, with remittitur of part of the debt, &c. — 
Sci. fu. by adminiſtrator de bonis non, again ſt heir at law and 

terretenants, a — 1 J nd - 
Demurrer to 1eplication to plea to {ei fa. Joinder, 1 
Sci. fa. for — ins to revive a judgment obtained by their 

teſtator. Entry on the roll, — _ 
Sci. fa. by adminiſtrator, againſt bail after judgment affirmed 

an error, - - - Jo 


EXECUTORS, &c. | iy 


ParcEeDaEnTs in 


Books of Practice, 
| fe agaioft 3 RET TERRA, &c. 
Dec'aration in a/umpfit againſt one executor after w 
oiher two 2 for goods (old, &. to teſtator, 50 - Lill. Ent, 20 
By executrix againſt executrix for work done by plaintiff's 
teſtator for defendant's teſtator in their reſpective lifetimes, Bid. 50 
By executrix of Ceceafed huſband for the wages of his appren- 
tied, on 2 voyage ts the Eaſt Indies, - 1&4, 53 


Plea to aſſumpfit, againſt adm'niſtratrix for goods ſold to in- 
teſtate, and on account ſtated, outſtanding debts on bonds. 
Judgment a. defendant as adminiſtratrix, on ſimple 
contract, and nul afſets ultra ten ſhillings, which were not 
ſufficient to ſatisfy, &c. Replication, as to one bond, that 
it is partly paid, and that obligee would accept ten pounds 
in ſatis faction. Like replication to the other. Like repli- 
cation to the judgment, and that The hath aſſets ſufficient, 
Rejoinder, proteſting that no part was paid, faith ſhe hath 
aſſets to ſatisfy the bonds; and judgment and iſſue, © Bid. 58 to bo 

Declaration againſt executrix for money lent teſtator, had and 
received by him, and laid out for him. Piea, two bonds 

- entered into by teſtator, and articles of agreement with a 
maltc* of a ſhip, with a penalty of five hundred pounds for. 
feited, asd a judgment recover:d againit her az_ executrix, 
by the indorſee of a ſoreigu bill of exchinge. Replication, 
aſſets ultra, and iſſue. Special verdict and rule for judg- 


ment, - - - - 2. R. Pr. B. R. 16 to 181 
Debt on judgment recovered agaiaſt executrix, ſuggeſting a 
de vaſa vit. Plea, mul viel record, Replication, tiel record, Bid. 230 


Declaratioa by executrix for non-payment of money promiſed 
to teſtator, in conſideration of his nt making a diſtreſs on 


defendant's goods for rent iu arrear, - - Mor. Pr. 189 
Declaration in debt on two promiſſory notes payable by inſlal- 
ments, and a mutuatas at the fuit of admin. ſtratrix, - Bid. 548 


Plez by grandſon and heir of oblizor to action on two bonds, 
at the ſuit of the execator of obligee; firſt, vit poſt diem; 
and laſtly, ries per deſcent, Replication to firſt plea, de- 
nying payment; to laſt, that defendant -hath lands by 
deſceat ſufficient to ſatisfy plaintiff his debt. Rejoĩader, 
that defendant hath not lands by deſcent ſufficient to ſatisfy, 16:4. 652 to 656 

Declaration in debt on bond againit the executors of an execu- 
trix of an obligor. Defendants crave and ſet out oyer of 
bond. and condition, and firſt plead payment by the execu- 
trix after the day ; that plaintiff and executrix did account 
together, and that ſhe was in arrear and indebted to the 
plaintiff in four hundred and fixty-fix pounds, for which ſhe 
gave him a bond and a warraat of attorney to confeſs jodg- 
ment, which he received in full ſatisfaction of money due 
on bond, and judgment entered of record, and f. fa. exe- 
cuted upcn goods of executrix for debt and damages; 2d 
| ke the firſt, omitting the H. a. illved and ex:cuted ; zd, 

plene adminiſtravit, except g ods to the value of ten pohads. 
Replication to iſt plea, that the ex cutrix did not pay the 
money after the day, and concludes to the country; to 2d 
plea, that plaintiff did not accept and receive bond, and war- 


M m a2 | rany 
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rant of attorney in ſatis faction; like concluſion; to 3d plea, 


on the day of ſuing forth original had goods of teſtator to 
the value of the reſidue over and above ten pounds, con- 


dludes to the country, GX 
:Plea, non non eff fattum teflatoris, = G — — 
Non ofſumpfit by ex cutors, * 


Zei. ca. ſa. againſt an execator after devaftavit, 
Ca. /a. for damages, againſt an executrix after zulla bona pro- 
pria returned, - 
Ca. /a. in caſe, at the ſuit of exccurrix, - - 
Fi. fa. againſt adminiſtratrix, 


upon execution is awarded on a % fa. at the ſuit of huſband 


and wife, * 
Fi. fa. in debt after /i. fu. hs on, on judgment recover- 
ed by teſtator, 
Elegit on a judgment bs a . fa. . * affdari non debent 
pot mortem querentts brcught by executrix, 

s Biil againſt attorney, at the ſuit of adminiſtrator, and Mp 
, tor money had and 1eceived in lifetime of inteſtate, 
' Hahere fucias prfſeſſionem for ns elner ſci. fa. in *. 

ment, 8 
Entry of ſci. fa, in debt, by a an executor, - 
Sci, Fa. in debt for an admwinifirator. In caſe, ageinſt ad- 
m niſtrator. In debt, againſt executors, and two nihils te- 

— 4 w * 
Award cf f. fa. in debt for executors againſt executrix, * 


Declaration on a % fu. upon a judgment: recovered againſt 


Declaration on /ci. /a. on a judgment for aſſets in futuro, againſt 
adminificatiix. Suggeſtion of aſſets ſince come to defend- 
ant's hands; defendant appears. Sher fs return ci. fa. 
Defendant pleads no affets come 10 haud, and iſſue, 5 

Buy executrix, oo account ſlated by her with defendant, ſor 
goods ſold by ſeſtator - « 

By executor, for not irn. ery of South Sea Dau. and the 
dividend for the ſame, | 

Replication'ro a plea of non affumpfit within fix ages * the 
o7zeiral, = adminiſtration was granted. thin fix years, 
waereby, Judgn.ent for Fc on * aud 
affirm og . 

Afumpfit by original againſt wo executors; ſor beer, &c. fold 
by teftator, _ 

Eniy of ſatis faction acknowledged i in debt, by the executor of 
the executrix of the obligee, 

Debt on bond by executor, againſt three driving co-heireſles 


and deviſees, and three ſurviving deviſees, þ 

_ Ca. ſa. tor executrix. agaidſt adminiſtratrix, in debt, * 
75 . ſa. for executrix, againſt an attorney, after non prof; of 
writ of error, for not a rackcribiogs - - 


prays judgment as to the ten pounds, and further ſays, that 


Fi. fa. on a judgmeat by a feme, execu'rix, while ſole, where. | 


the defendant, and his wife, ſince dead, execu'ors, + = - 


PzazceDerts jy 
Books of PracrTice, 
Nor KS, &c, 


2. Wilſ. 52 to 
. .. B. N 


1 Lin. 1 


Tbid, 243 


Thid. 245 
1bid. 246 
Ibid. 248 
Lid. 250 
Ibid. 252 
76¹. 355 
Bid. 5 


1bid. 327 
16d. 5 3 


Ibid, 333 to 336 


4bid. 350 
Ibid. 353 


Ibid. 355 
Plead. Aſſ. 42 


Lill. Ent. 470 


1 did, 475 
Ibid. 48; 
Ibid. 529 


bid. 3% 


1 bid 546 
Bieg't 


FINES. —RECOVERIES-—FORMEDON. Wis 


Pancepents in 
Books of PRACTICE, 
| RuryonTERS, &c. 
Flegit by adminiſtratr'x, in debt, after judgment affi;med ia 

error, in exchequer, - 8 - Lill. Ent. 571 
Plea by executor de ſor tort in aſumpſit, by ſimple contract s 

ad that after actioa Gr. and *. * pleaded, a 

he delivered over the effects to rightful adminiſtrator, and 

that no adminiſtration was granted till after action brought, 
and retainer for a debt of a ſuperior degree due from inteſ- 
tate. Error and aſſignment of errors in exchequer chamber. 

Plea is bad. - - 
[ For further proceedings by and againff Executors, &c. ſee Writs 

Final, Forms, Practical Forms, Beginnings and Conclu- 

fions to Declarations by and againſt — 2 perſons. ] 
Aſſump/it againſt executor on parol agreement of teſtator io pay 

plaintiff wages and leave her an annuity by will, in con- 
ſideration of ſerving as houſe-keeper as long as both parties 


2. H. Bl. 18, 19% 


ſhould pleaſe, - | 3. Burr. 1278 
Covenant on indenture by executor of leſſor, againſt executor 2 

of deceaſed, joint leſſee for rent, and not repairing, - 2. Burr. 1190 
Declaration by adminiſtrator pendente lite adminiſtration. . 2, Stra. 917 
Record in error on judgment in debt on bond in C. B. by 

widow and ſurviving executor, - . 2, Ld, Raym. 144 
Plea in abatement to debt on bond, by adminiſtrator, that ad- 

miniſtration was granted to one G. C. of ſame bond before, Ibid. 1287 

' * 
„ FINES and RECOVERIES. 

Vor. 
X, 
Page 


183, Recovery ſuffered, fully ſer out, with all the proceedings 
ina plea in formedon, Leaſe and releaſe, to make a 
tenant io the præcipe, (Middle of the page, beginning 


h 184, „ and the ſaid Charles S. the ſon”), Writ of entry 

, fur diſſeiſis in le poſt, (at thoſe words). Voucher to war- 

81 188. ranty, Imparlance. Writ of ſeifin. d 
188. Fine levied, ſtated in Replication in ſormedon, (I. 15, 

42 from bottom, beginning, ** afterwards, &c.) with 


190, proclamations, p 
252. Form of common recovery ſuffered, Precipe for a re- 
covery with double voucher, Record of recov 


an ſuffered ; exemplification thereof. On label. Writ 
of ſeiſin. 
47 | 
433 FORMEDON R ' ; £ * 
le Real Adions, Vol. X. 167 to 263. 403th Index and Practical Form- 
505 Original and Final Of Seifin.] * 
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_ 
HEIRS and DEVISEES. 


ct ron g und AburunTRarony, ante. — and Pa ace 


5 TICAL Forms, poft.] 
Page | | 
43. Plea, parol demiſe in abatement to debt on bond, againſt 
heir of obligor, with ceſet proceus, 


| [For Declarations, Pleas, &c. by and againſt Heirs and Deviſees, 
e Debt on Bond, Vol. V. from p. 362 7s the end; ard Index 
to Debt, Vol. VII. from 596 t bog.— Pleaſe to obſer ve 


miflake ; but indexed under their rſpectius bead: in the Gene. 


>. what from E. 2 3 t0 448 is net indexed in the laſt volume. by 


Page ; | 
453. Plea to declaration in debt on bond by adminiſtratrix of 
obligee, againſt defendant as brother and heir at law 
of the obligor, riens per diſcent, except the reverſion 
of mortgaged premiſes. (And caſe.) | 
434. Plea to declaration in debt on bond; rf, by all defend- 
ants rien as deviſees; 2d, by the heir rien per deſcent, 
except the rectory of A, of the valve of ix hundred 
pounds, and no more, which defendants paid to one 
M. J. in part fatisfation of a bond of teſtators for 
two thouſand pounds; zd, by one of the deviſees 
435+ rien per deviſe, except, &c. and that ſhe paid the full 
value in part fatisfaQtion of two bonds of inteſlate; 
4th, by another defendant rien, &c. except lands de- 
viſed to truſtees for particular uſes, and that the uſes 
are not executed; 5th, by the other def-ndants, that 
they are deviſees upon truſt, firſt, to pay debts and 
for other purpoſes, and that there other debts beſides 
plaintiffs unpaid, which with other debts paid by 
defendant's amount of the full value of the premiſes. 
437- Replication to the laſt plea, as to three defendants 
mol. prof. as to ſo much of the firſt plea as relates to 
John and 8. ſays, that they had ſufficient lands ; and 
as to John's plea as heir, that he had ſufficient lands 
by deſcent ; as to ſohn's ſecond plea, as heir, pro- 
teſting that the bond to M. J. was not teſtator's deed, 
| proteſting that the reQory was of more value, pro- 

* teſting that deſendant had other lands, that defendant 

did not pay M. ]. fix hundred and thirty-one pounds. 

The ſame replication to S.'s plea, mutatis mutandis. 
Vol. | ' a 2 
X. i 

- Page. : ; ; 

175. Plea in formedon in remainder, that ny, oY was 
ſciſed of premiſes as co-heireſs with her fiſter, who 
married arid levied a fine of premiſes to the uſe of her 
huſband and his heirs for ever, and that the warranty 


"HEIRS atv DEVISEES. nx 
/ x 
PaECEDENTS it 
Booxs of Paacricz, 
RrokrEzs, &c, 


deſcended upon demandant as eollateral heir. Repli- 
cation, that premiſes demanded were not compriſed 

in the fine and iſſue. | | 
Plea of riens per deſcent by two femes cowerti, except as to 2 
manor, Replication, that defendants have other lands by 
deſcent wherewith they might have ſatisfied, &c. Rejoin- X 


der, denying the ſame, - Mor. Pr, 656, 657 
Plea of riens per deſcent, except as to premiſes demiſed to J.W. 

Replication, taking judgment as to the ſaid premiſes, 

quand:, &c. . ” - Ibid. 658, 659 
Debt on bond by execotor againſt an heir at law. Plea riens | : 

ſer deſcent. Replication, Reoinder, . 1. R. P. C. B. 448 
Dec latation in debt for rent reſerved by indentures at ſpit of 


the heir, = - - Thid. 450. 495 
Plea by an heir in debt on bond, no lands deſcended. Repli- 
2. R. P. C. B. 38 


cation, - | - 
Declaration in debt on bond againſt heir and deviſee of 
obligor, ; - - , id. 241 
gre gy by nil dicit againſt the heir. Plea, not deviſee, Jbid. 242 
ebt on bond by executrix of obligee againſt the brother and 
heir of obligor. Plen, riens per deſcent at the time of ſuing 
forth writ. Replication, that he had aſſets. Rejoinder, Thia. 294. 296 
Debt on bond by executor of obligee, againſt the heirs and 
deviſees of obligor, - - - Did. 297 
$i, fa. by adminiftrator de benis againſt heir at law and terre» 
_—_ Demurrer to replication, to plea to ci. fa» join · 
1 6 - — — 
Plea to debt on bond againſt defendant as heir of his brother 
the obiigor,, that be took _—_ by deſcent, except a re- 
verſion in fee, and an eſtate tail, and a cottage, garden, 
&c. a... 3 4 
Declaration in exchequer of pleas, by the obligee, againſt 
ſome of the defendants and their wives, co-heireſſes at law, 
and one other of the defendants, devitee of the late earl of 
M. on his lordſhip's bond for payment of eleven thouſand 


pounds, | = hy 
Debt on bond by obligee againſt ſon and heir of obligor, 
Plea, that he has nothing by deſcent, except divers rever- 
tons. Replication, taking jucgmert thereof, when they 
ſhall happen, „ - 4p 
Declaration in B. R, on bond againſt huſband and wife, being 
heir at law of obligers Plea, nothing by deſcent, except 
particular premiſes, — them). judgment for debt 
and damages out of the real aſſets acknowledged. Award 
of wenire to aſcertain the value of the real aſſets, - PL A. 347, 348 
Declaration in B. R. in debt on bond againſt three co-heirs of + ; 
obligor and their huſbands. Plea by two of the defendants 
and their wives, co-heirefſes, that they have no land of the 
—_— by deſcent and judgment by deſaul!, againſt the 
third, and Gay of giving thereof until the other pleas be 
determined, Replication, denying the plea, and ſhewing 
what particular lapds deſcended. Rejoirder, taking iſſce on : 
erde the replication, and award of venire, - - Sid. 363, 364 
M m4 Declata. 


Ibid. 375 
Lill. Ent. 112 


Ibid. 145 


114. 186 
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Declaration in B. R. in debt for rent on indenture, at ſuit of 
an heir, the rent having acerued in his own time, - 
Writ of inquiry of value of lands deſcended to an heir, recit- 
ing a recovery in debt againſt baron and feme, heireſs, &c. 
Declaration in covenant on an indenture of demiſe for want of 
repair, by the heir of leſſor, againſt leſſee, "OS 
Declaration in C. B. in debt on bond, by buſband and wife, 
as co-executrix of obligee, and the other executrix, againſt 
the heir of obligor, - . - 
Declaration in C. B. in debt on bill penal, by adminiſtrator 
of R. againſt defendant as heir of B. - = 
| ay 48: 2g in exchequer of pleas in debt on bond againſt the 
eviſce, - a 
Declaration in C. B. in debt for rent by deviſee of the grant of 
a reverſion againſt the leſſee of a tenant by the curteſy. 
Plea, that lands deſcended to 8. G. as ſole daughter and 
heir, and that ſhe ejected defendant. Replication, that che 
defendant ought not to be admitted to alledge that the lands 
_ deſcended to S8. G. as daughter and heir at law, becauſe that 
after the bargain and ſale, and before the entry of. S. G. 
G. G. and A. his wife levied a fine. Rejoinder, proteſting 
that premiſes were divided from his manor, and were not 


contained in the fine, - - 
Executor againſt heir. Plea, riens per deſcent. Replication, 
real aſſets, - | - 
By baron and feme, executrix of obligee, againſt the heir of 
the heir and deviſee of obligor, - 5 
Debt on bond made in 1681, ſued 1718 by executor of obli- 
gee againſt the heir of the heir and deviſee of obligor. Plea, 
prays oyer of the condition, and pleads payment to plain- 
tif's teſtator after the day. Replication, that he did nor 
pay, and iſſue, - Ju 
Judgment in debt sgainſt the heir of an heir of deviſee, - 
Plea by heir of obligor to debt on bond made in contempla- 
tion of marriage with obligor, and for the benefit of obli- 
gee if ſhe ſurvived, that after making bond ſhe intermar- 
ried, 5 3 
Plea to debt on bord by adminiſtrator of obligee, againſt infant, 
heir of obligor, by guardian, that the lands deſcended ate 
net ofthe value cf one hundred and forty pounds, and that 


ſhe paid a bond debt due to one W. C. without notice of 


bond to the inteſtate, - 


INDICTMENTS. 


dee Vol. IV. and VI. and Index to Vol. VI. 


PazcCeptntTs ir 
Booxs of Pxacticy, 
RzyorTE a8, &c. 
Pl. Af. 375 

251d. 511 


2. Mod, Ent. 39. 40 


Thid. 179 
id. 180 
Tbid, 186 | 


hid. 192 to 204 


Lill, Ent. 147 
Bid. 172 


Lid. 172 
Jöia. 504 


To T's Rep. 381 


2. Ld. Raym. 1139 


INDICTMENTS —JUDGMENTS. 1¹¹ 


| JUDGMENTS. 
| [Sr 1. 2. Townſhend's Book of Judgments.) 


5 ABATEMENT. 
VoL. X . X - PazceDeENTs in | 
L Booxs of Practice, 


Page - KAR8PORTERG, &c- 
34. Judgment by default, re/pondeas ouſter, and nil dicit after | | 
dies datus ; and joinder in demurrer to plea in abate» 
ment, l 
67. Judgment of re/pondeas ouſter after demurrer, and joinder 
to plea in abatement. 
68. By diſcontinuance ; defendant pleaded in abatement. 
68. Nol. prof. to a plea in abatement. 
73. Confeſſes plea, and prays a better writ. 
73. Of caſſetur billa for omirting 2 word in the writ, 
74- Jadgment by confeſſion of plea in like plea in abatement 
in debt, for adminiſtrator. 25 
74. Another. 
$0. Judgment of tend oer to a plea in abatement to the 
juriſdiction of a cuſtom to count upon a conceſfit ſolvers 
in the mayor's court in London, when the debt is not 
a ſpecialty. 
6. Judgment of coſſetur billa. 
72. Judgment on demurrer to plea in abatement of an appeal 
of murder of cafſetur breve. 
Vor. | 
VII, 


Pa 
* Judgment for plaintiff in abatement on demurrer to ſur- 
rejoinder of re/pondeas oufter, dies datus. 
Vor. 3 
. 
Page . | 
53- Judgment of re/pendeas ouſter after joinder in demurrer to 
replication to plea ig abatement. Plea, aver, &c. | 
2 — of — o»fter on demurrer to defendant's plea, Lill. Eat. s 
udgment for defendant on nul tie] record of an outlawry in | l 
abatement, - - - 2. Bk. Jud. 73 | 


Accouxr. 
Vor. . 

X. 
Page 1 
437- Judgment to account in account. 
Judgment in account againſt a bailiff, by the hands of plaintiff | 
| after plea in bar, that defendant wage bis law.  » Lill. Ent. 467 


As3yM PLIT- | i 


 AsSUMPSIT. 
Vor. 


Page 
244- Judgment for plaintiff on demorrer to replication to firſt 


plea pleaded, where there bad been two pleas pleaded, 
and replication to firſt, and demurrer by plaintiff to 
i. Roe plea. 
248. 1 udgment after writ of enquiry, with notes and 
8 | pet rp. by ſerjeant Draper, in the caſe of Symmons 
and Parminſter upon the demurrers. X 
"> 


III. 


Page 
x09. Confeſſion of the action as to part, and ven as to 
— the reſidue, with judg ment as to the 2 


181. Plea to part. Judgment againſt defendant having ne 
| | lected to p 4 


lead, as to part of a particular count. 
Plaintiff takes judgment by u dicit as to that, in 
order to prevent a diſcontinuance. Unice taxatio. 
_ 


Page a | 
— w 4 Interlocutory judgment by vi dicit in aſſumpfit, Fina 


Judgment. Mercy. 
23. Cognovit actionem in aſumſſi in B. R. with imparlance. 

— ——— in BA in a ſumpſit. af 

430. Entry of a judgment in the county palatine upon the roll. 

450. Cognovit acknowledged in aſ/amp/ir, and final judgment 

thereon. | 

454. Nil dicit in aſſumpſit. 

[Judgments in ＋ Caſe. Ste ite Form of entering them, 
1. R. P. 7 R. 286. Booth's Suit at Law, 182. 1. Cromp. 
Pr. 311. 

udg ment for the plaintiff on aon ofſumpfit ; a complete entry, 
udgment by cognevit act ionem, and damna, to ſave the charges 
of executing an inquiry, - 
odgment on cognovit actionem, . 
udgment by non _/um informatus, Imp, C. B. 369. 
udgment by vil dicit in ahmt. - 
udgment by nor ſum informatus in oſſump/it, 
Judgment in caſe by il dicit agaifift one defendant, the 
action being brought againſt three defendants, and two only 
lead, - - - 

Judgment by sil dicit in aſſumpfit, at the ſuit of an attorney of 

| B. | 


* 


W _ — * Ibid. 23 
udgment for plaintiff by non ſum informatus in aſſumpfit, Ibid. 
adgment for defendant upon a verdi of a0 At, Ibid. 330 
vdgment for plaintiff on verdict of ron a, - Bid. 335 
udgment incaſe of a nonſuit. - , Imp. C. B. 375 

On replication to nul tie! record, - - Ibid. 373 
Aſter a mo, 3 88 - $0 Tbid. 3 
udgment for plaintiff on demurrer to replication in mt, 
and writ of enquiry awarded, _ - 2 Ld. Raym N. * 
0 ö f W 


ww IS TY 


PazcepeEnTs inf 


Booxs of Paacrict, 
ReyonrTzRs, &c. 


LF. 


Rp. 


B. R. 286 


51d. 203 
B. 371-2 
C. B. 21 
Tbhid. 211 
Thid. 213 


2. R. P. C. B. 32 


JUDGMENTS. _ 


— in 

- Booxs of PxacTicy, 

vival 30d **... . 5 Rroarzas, &c. 
inal judgment for the plaintiff upon a writ o ui 

A* Si aſſumpfit as to parcel of the ſum in the ard — | 

the reſt being remitted, FO 2. Ld. Ray. N. Ed. 23 


% 


% 


Final judgment in at, y Ibid. 
Jud —2 end ie ene, whereby part is found for | * 
plaintiff and part for defendant, - - Ihid. 69, 70 


Judgment for plainiif in an action for money had and received 
by teſtator againſt executrix, for damages, in the whole ofaſ- 
ſets grando acciderent, after ſatisfying judgment recovered ; i 
uam, as to colls de boni propriis ; defendant in mercy, - 1. H. Bl, 238 

Judgment in a/umpfit after a demurrer. - Demurrer to firſt - , 
promiſe ; non aſjump/it to the others. Joinder, and wenire 
awarded, as well to try the iſſue as to enquire of damages, 
if, Kc. Nolle profegus to the iſſue. Judgment for plaintiff 
on demurrer. Enquiry awarded. Inquiſition taken by 


bailiff of a liberty, - W247 - Lin. 
Judgment of remittitur damna to all the counts but the firſt, g 

on that count judgment for plaintiff after enquiry executed, 1514. 486 
Judgment in e, of remittitur damna as to part of his 

amages, after verdict, - - 14id. 486 

Judgment of remittitur damna in afſumpfit wo different ways. 

Venire awarded, as well to try the iſſue as to enquire of 

damages, if, &c, Noel. preſ. to the iſſue. Judgment for 

plaintiff on demurter · Enquiry awarded, - Thid. 487 . 
Jadgment of re/pondeas oufler in afſumpfit ; defendant makes | | 

default, Enquiry awarded, | . a Ibid. 492 Y 


Judgment in aſump/it or tort, Warrant of attorney. Impar- 
lance. Inquiry. Sheriff 's return. Judgment ſigned. Mercy. Imp. B. R. 456 


Where the declaration is of the ſame term, Hid. 457 
Judgment by cognowit ad ionem in «fſumpfit, , - - I. 459 
Raraxit and jucgment by confeſſion in aht, - Thid. df = 
udgment for detendant on plea of 2 afſump/it, 4 Bid. 46 
| 2-9 againſt adminiſtratrix by defendant in aſump/it, < Hhid, 468 


 AvuDITA QUERELA. 


Judgment for the plaintiff in an audita guerela, 3. Ld. Ray. N. Ed. 3333 


CovzxAxr. 
Vor. 
V 


Page 

30. Judgment (in covenant where jury. found ſeveral iſſues 

a in fact) on demurrers to pleas and joinders. Coſts 

of increaſe. Mercy. | . | 
52. Continuances judgment on demutrer in covenant, and 
53. verdict on the iſſue - Jury re{pited. Pefea. Final 
judgment. Capiatr, | | ara Rn Wo % gol 

Judgment in covenant after verdict for plaintiff, - 2. R. P. C. B. 337 

EBT; 


GENERAL INDEX. 


Dzzr. 


Vor. 


Page 8 
165. — by ail dicit in debt for goods fold and deli. 
. vered. ＋ 

14. Judgment by i dicit againſt executrix 4% boni teftator is 
1 57 non 228 4 Mercy. N 2 
541. Judgment in debt on bond for plaintiff, Coſts of in- 
? creaſe, Mercy, | 
Vor. 
VII. 


want of a plea, (See Entries.) 
402. Judgment by il d.c:it in debt, Mercy. 
* . 


Page | 
+ Judgment by non /am informatus in debt, 
954 Judgment by ail 42 i debe in B. R. 
453. Nil dicit in debt in C. B. 
454+ Nu ſum informatus in debt, and debt on bond. 
454+ Judgment in debt for rent againſt an attorney for parcel 
| of the debt, and remainder for the reſidue. 


(See JUDGMENTS FOR AND AGAINST HEIRS, EXECUTORS, 
| AND ADMINISTRATORS.) 


| Jadgment by default on a replication of nul tiel record and 
lue a 


. againſt defendant on verdict in debt, 
y non ſum in formatus with imparlance, > 
| Nu dicit of the ſame term, Lill. Ext, 473. 

Nil d'cit in debt, with imparlance, * 
By default in debt, - F 
Judgment in debt by ail dicit, - 
By cognovit attionem in debt, Imp. C. B. 371. 

Dy cognovit actionem in debt on bond, > 
By non ſum informatus 1 
Judgment relidda werificatione and cognovit actianem after 
pleaded to action of debt, — 
Adionem alter non eff fuctum pleaded, - 5 
ndgment for not entering iffue in debt in caſe, gui ram 
« for py a greyhound and killing a hare without be. 
ing qualiked,” yr - 7 
vdgment in an action of debt gui 7am on ſtatute, — 
| for defend:nt for not entering ifſue on debt on 


* 
- 


ſtatute, — - - 
judgment by ven ſum informatus in action of debt. Mercy. 


Pascbzxrs in 
Booxs of Pe aCT1cE, 
Rzroarzzs, &c. 


Page 
129. Final judgment by i dicit in debt on penal ſtatute for 


\ 


1. R. P. B. R. 191 


Ibid. 2 
bid. = 
Ibid. 29; 
Ibid. 
Tbid. 273 


1. R. P. C. B. 210 


Thid. 212 
Ibid. 213 


Ibid. 512 


2, R. P. C. B. 211 


- 


Ibid. 215 
Satisfaction 


JUDGMENTS.” 


Satisfaction 2 by baron 4 fee, and heirs 
of the plaintiff, 

Jadgment for plaintiff on demurrer, ge. to replication to 
debt on bond. Satisfaction nnn of debt _ 
damages, 

Judgment by nil dicit againf the A * 

judgment for defendant on 8 to plea in an x 4len or 
debt on bond, — - 

judgment in debt by mil dicit, 


ey anc in debt by wil dicit againſt an ned. with an in- 


pa Lance. - 
—— in debt by ail dicit againſt an executrix, 
Judgment in debt by ail dicit againſt an executrix, with remite 


titur of part of the debt, - - 
By non ſum infor mat us, __ = 
By reli&a werificatione, —_ + 
Aſter verdict for plaintiff, — 8 
Againſt an adminiſtrator in debt, 9 * 


On warrant of attorney, 
Judgment againſt defendant upon fine, ſues i in debt, and on 
demurrer to replication to ſixth plea, 
Judgment by nil 4icit of the ſame term, n che declaras 
tion, 
udgment in debt by confeſſion on the roll, x - 
2 in debt by confeſſion afier iſſue, 
On failure of having the record of appearance ecard in an 
action in B. R. 
Againſt an heir of an heir of a deviſes, 
Judgment by confeſſion for part of the debt, and mol. pref. for 
the reſidue, 
Judgment by confeſſion of relida n of folvit ad diem, 
Relifta werificatioze of conditions en ard non of 
adm, 
Judgment upon m#/ debet ; per patriam for part where a previous 
2322 had been given for the other 
here the juſtices by conſent aſſeſs the damages and coſts, 
On an implied confeſſion in a plea, notwithſtanding an iſſue 
joined thereon, - 
Judgment by zen ſum informatus in part, and on verdict fo 
the reſidue, with damages for the whole debt, 
Judgment by non ſum-informatus for part, and nil debet per 


legem for the relidue. with wnica taxatio, 


Judgment for the plaintiff on comperuwt ad diem, > EN 
Judgment of reverſal of outlawry in debt, - 
judgment by vil dicit in debt, - - 
udgment by nx ſum informatus in debt, - 
Jenn againſt adminiſtrator 1 in debt by default, — 


xv 


PxECEDENTS in 
Books of Practice, 
RzyorTERS, Kc. 


2. R. P. C. B. zag 


1. Bk. Jud. 16 
2. Bk. 208, 261 


Lid. 58 


Dia. 9 
lie 


Bid. 63 
2. Bk. 6 
1. Bk. 
Lia. ah: 


2- Lill. Ent, 465 
Imp. B. R. $59 


Lid. 463 


Dewunrigs, 


GENERAL INDEX. 


DemurRER. . 


Vor. | PRECEDENTS in 
"4M Boos of Pracracg, 


* Judgment on n demurrers to fore pleas w bees jury found 


RygyeoRTERS, &c. 


e iſſues in fact on others. Coſt incteaſe. 
Mercy. 


gz. Judgment on demurrer in covenant in caſe a verdict be 
oem, and as to trial of iſſue. Jury reſpited. Poſtea. 

Ver inal judgment. Capiatur. 
: + 


— Judgment on demurrer for writ of conſultation in prohi- 


dition. 
Vor. 
Vn. 
wg Jelzmen dem inder of pee 
347- t on urrer to ſarrejoiader o as 
| ouſter, Continuance. Dies datur. 
Page | 
45. Judgment on demurrer to plaintiff's replication for 


the 122 


Interlocutory ju _ for 2 gc on demurrer to plia, - 32; Mod. Ent. 16; 
Final judgment for plaintiff on demurrer to plea, th, 


—— . for plaintiff 3 demurrer to repli 


1hid. 1 

Judywent for plaintiff on demurrer to plea of juſtification by 1 
diſtreſs, — feaſant of plaintiff *s horſe whilſt riding 
over defendant's ground, and detaining plaintiff till he 
made ſatisfaion. Continuance, Vemre.awarded, as well 
to try the iſſue as to enquire of the damages if, &c, Noelle 
preſe gui to the iſſue. 53 for plaintiff * 

to — — ten, 1. Bk. Jud. 30 
Judgment for plaintiff on demurrer as to part, and by con- 

Len relicta werificatione as to the reſidue, - Thid. 108 

udgment on demurrer as to an 3 Ihre. 342 

4 > my on demurrer to a plea, 2. Bk. Jud. 61 
vdgment for defendant on demurrer to the declaration fo 

t. and zo/ prof to reſidue, 3 & 
. t for plaintiff on demurrer to a replieation as to part, 
an zol, rel. on an iſſue of plexe ere as to tie re- 

fidue, 1hdid. 70 

For the king and informer on. demurrer tos plea, . | Thed. 13 

For plaintiff on demurrer to a * to a new aſſignment; ze/ | 
prof. as to an iſſue in fact, an award of enquicy, - 1. Bk. 156 


Judgment for the plaintiff on demurrer to his replication as to 
part, and for — on * to his — 
as to the reſidue, | Ibid. - 
| 2 of 


* 


JUDGMENTS: W 


PazcrDENTS in 
Books Practice, 
RzyorTERs, &c. 
For the plaintiff on demurrer to evidence, | 1. Bk. 88 
For the plaintiff on demurrer to a and award of en- 6 
uiry, 2. BR. 231 


gment on — againſt one of ſeveral defend for 
ſeveral damages, and againſt him and other defendants for 
the coſts, with a remittitur of the damages as to the __ 


deſendants, and zo/ prof. as to another defendant, 1. Bk. 297 
For defendant on demurrer to a * to a plea in bar 0 
anew aſſigument, 2. Bk. 229 
For defendant on demurrer, Lid. 260. 
For defendant on demurrer to a a Lid. 230 
For the plaintiff againſt one defendant on demurrer to a plea, 
- witha 200 pro/. as to another defendant on an iſſue in fact, Bid. 237 
On demurrer to a plea as to part of the treſpaſs newly 2 _ 
ed, and zo prof; on an illue as to the reſidue, thid. 238 


For the. plaintiff in caſe on demurrer to om in abatement to 
the declaration and enquiry, 
For the plaintiff on demurrer to declaration. Enqury award- 
ed, &c, Scrre facias againſt the executrix, Ketura /cire 


P 
* 
= 
FP 
$ 


i. Judgment by zil dicit, c. Thid. 437. 
* fler on demurrer io replication that a bond was not 2 
for a juſt debt but on condition. 2. R. P. B. R. 77 
Judgment againſt the plaintiff on demurrer to a declaration, 1. R. P. C. B. 317 
Judgment for nat joining in demurrer to a plea in debt, - 2. R. P. C. B. 317 


judgment tor n on a demurrer to a * in debt in 2 


Jungfit, hid. 231 
Judgment intreſpaſs for plaintiff after verdi& on not guilty as 
to the reſidue, whereupon the jury gave three hundred 
pounds damages to the iſſue in fact, and two hundred pens 
contingent damages as to the iſſue in law, Ibid. 337 
Judgment of u profs. after colts againſt * for not join- 
ing in demurrer to declaration, Lill. Eat. 103 
On demurrer to roplioyteg to plea of accord and ſatisfaQion 
in Mr. TB. 409 
For plaintif on demurrer to ples in abatement to his decla- 
ration, Lid. 8 
Final judgment for defendant on demutber to an ache os the 
caſe for a nuiſance to plaintiff s houſe and lights, 3. LA. Ray. N. Ed. 263 
Judgment for defendant on demurrer to an — on the caſe 
againſt the owner for not keeping a ferry boat in repair, Tlid. 297 


Foi the plaintiff on demurrer to plea in covenant upon articles 

of agreement to permit vendor (the plaintiff) to receive | 

the profits of an office ſold to defendant, - 2. Mo! Eat. 36 
Judgment for part confeſſed on demurrer as to part, and ai 

{exatio of colts in covenant againſt an executor for non- 
yment of rent \ Ii. 62 
ment on demurrer to two ſpecial joftibcarions and Aion 
treſpaſs for breaking, and entering, and expelling, and 
moving, &c. where defendant pleaded not guilty, and 


r | GENERAL INDEX. 


Paecevents in | 
| KSof PRACTICE 
Rs8yokTERs, &c. 

verdiQ for plaintiff on that count, and aſſeſs da s if 
| jadgment ſhould War plaintiff, but as to force and arms - q «11-498 
not Zane, 1 3 3 a 1. H. Bl. 56 

ment for plaintiff on demurrer to tion in 

ay writ of — awarded. 98 3. Ld. Ray. N. Ed. 12 
For plaintiff o demurrer to declaration; enquiry of 3 


awarded, and final judgment, 

- For the defendant on demurrer to a plea 'of one ns: 
— * two other defendants plead to iſſue and obtain a 

ve 


For the piaintiff on demurrer to a plea of one defendant, where | 


two ——j— 9 plead to iſſue and obtain a verdict 
.For the tiff on demurrer as to part, with a cſſer proceſſus 

until Ly trial of an iſſue as to —— 1 — 
For the plaintiff on two demurrers as ta part and inquiry, 

with ſeveral damages and entire yo where defendants are 


' acquitted of the reſidue, - 


ment on verdi& upon an iſſue in a fact as to part, with a 
cefſet executio, &c; on demurrer to a plea for the reſidue, 
Judgment on verdict as to part, and on demurrer to a plea in 

bar ofa newaſſignment tor the reſidue, 

For the plaintiff on an ifſue for part, and for the defendant 
on demurrer as to the reſidue, 

By non ſum informatus againſt one defendant, and againſt to 
others on a demurrer to their 7 with award of enquiry 
and zol prof. as to another of defendants, who pray in * 
of the king, 

Judgment for the plainti on demurrer, remittitur damna and 
caprater, 

Judgment on verdict for plaintiff of a prebendary, - 
r the plaintiff on a ſpecial verdict for defendant, 

Judgment arreſted. Action brought before cauſe of ation 
accrued, 

. for plainiff on verdict againſt two defendants ſeve- 


2. Mod, Ent. 162 


| 2. Bk. 239 


Thid, 
Tbid. 240 


Bid. 24 3 


1. Bk. 137 


id. 218 


2. Bk. 240 


1. Bk. 179 


Ibid, 117 


2. Bk. 116 
16. d. 120 


Ibid. 118 


1. Bk. 210 
Judgment for plaintiff o on verdict, with 2 damages and -Þ 
entire coſts, 2. Bk. 120 
udgment for plaintiff on n verdict againſt three defendants, Ibid 122 
— for plaĩntiff on verdict againſt one defendant for 
the whole, and againſt the other defendants for ſeveral 
parts, with ſeveral damages which plaintiff remits, - Tit, 123 
Judgment for plaintiff on verdict againſt one defendant for | 
part, where he is acquitted of the relidue, and the _— 
defendants are acquitted of the whole, Ilia. 
Award of habere facias poſſe [fronem, and return of babere feels. 1. Bk. 300 
Return of habere feci and inquiſition, 2. Bk. 117 
Return of mandavi ballive to a writ of babere facie 28 
and award of ron omi, - * 1. Bk. 227 
Judgment for the plaintiff by confeſſion * veriſicatione, 2. Bk. 20 
Jadgment for the plaintiff as to part, and iſſue with a e | = 
id. 2 


badi, as to the reſidue, 


Judgment 


lig 


Parcrib ture in 


Booxs of PxacTticay 


udgment for plaintiff on verdict, 

1 verdict, with aner a3 to her 
the damages, 

Judgment on * part for the * and part for de. 
fendant 

For plaintiffs as tothree parts, for defendant as to fourth, - 

] odgment for the defendant by confeſſion as to parts and for 
the plaintiff as to the reſidue on demurrer to his plea in 


bar, . ny ug (9 * 
of en- 


For plaintiff on demurrer to his plea in bar 
For ati on demurrer toa plea in bar, and for defendant 


on demurrer to a plea in bar, with awardof terorne\babendy 


RzyorTzrs, &c. 
1. Bk. 71 


Bid. 203 


2. Bk. 119 
1bid. 120 


id 207 
1. Bk. rtg 


and ſtay ar till the rr | | 


in bar, 
Like, and jodgment of wow fair on the ſue, - 
For plaintiff on demurrer to a 2 
For plaintiff on demurrer to a plea in bar, _ the julices | 
| by conſent aſſeſs the damages, 
On demurrer to an avowry, and award of . - 


| On demurrer to replication. Judgment for plaintiff, 
On demurrer to an e with award of retorno babradoand 


J en uur, - 
3 on — to the replications: 
. againſt defendant upon five iſſues in debt, — on 
demurrer to the replication to the ſixth plea, 
9 Judgment „„ — 
7 | | 
[? lx Dermot. 
ar Vor. 
Pur 
18 
. Jodgwent for plaintiff in detinue for Gb; 
10 [poem y non mins in detinue, 
udgment by confeſſion, with gelicka NR per minor, 
and mil detinet per patriam, - 
, Ox Discoxrixv ANCE. 
Volle prof. ꝛo a ſecond count - | 7 - 
Entry of diſcontinuance, 1 = 
In Powrx. 
Var, | 
X. 
Page a ( 


Ol. X. * Nn 


161, Jud t for demandant in dower, with opinion and 


d. 1 
2+ Bk. oo 
20 


wi ; 


| er 120 
lep B. K. 466 
Thid. 

61 


Lill. Eat. 57 


Frye's 2 Fib. In 


3 GENERAL INDEX, 


and coſts taxed, — thy peleions © 


Parc urs in 
Books of Practice, 
RzroarzRs, &c, 


| eaſes on the award of habere faciar ſei " for part of 
premiſes, of which huſband died ſci | 
Judgment by - af dower, . - 1. R. P. C. B. 43; 
Wo EjJECTMENT, 
5 © © (See Runnington's Ejectment— Appendix throughout—alſo arr.) 
OL, © f , 
-» X. 5 | 8 
Page | | 
83. Judgment to recover General terms. Defendant in 
mercy. Prayer of writ of poſſeſſion, _ N 
LEA Entry of judgment in ejectment by default 
428. Judgment in ejectment, with writ of enquiry awarded. 
429. Nil dicit in ejedtment againſt the caſual ejector, with a 
- remittitur of damages. 4 . 
449- Final judgment in ejectment againſt caſual ejector, with 
remittitur damna and imparlances. 
4556. Nil dicit in ejectment in C. B. 
| Nil dicit in ejectment in C. B. with remittitur damna. 
12 — by vi dicit againſt the caſual cjector, with an im- 
parlance to the next term after che declaration remittitur 
damna, = K. . B. R. 455 
ä of the ſame term, with the declaration, Jbid. 456 
Judgment in ejectment by original, * the caſual cjeftor 
by nil dicit, Ibid. 476 
| By won /um informatus by original, Ibid. 526 
on pro after two ſcire * in error, ne Ent. 1 5. 
Ent. 224. 236. Jbid, 
iy in cjeQment by zil Aci. N of writ of en- . 
| bat „ J, N. P. C. B. 326 
| gment in ejement non ſum i "DELTA | 8 Ibid. 328 
Judgment in ejedment after verdict for plaintiff, - 1hid 336 
or * defendant on a ſpecial verdic, - Ibid. 333 
For damages recovered in N in * and 4 ou 
writ of error there, * Lill. Ent. 181 
| — by nil dicit in ejectment to recover the term and da- 
| and remittitur damna of the 3 and award of 
| - I bid. 
By rin, and poſſeſſion awarded, - — 1 
Non prof. after two ſeire ſueias in error, - — Lin. Ent. 224. 276 
For plaintiff on a double demiſe, * 2 bid. 504 
Nor ſum informatus, and a releaſe of damages, - Ibid. 500 
dgment by ail dicit in ejectment, with a remittitur . — Imp. B. R. 597 
ä ent after ſpecial vert for- the; plaincit | 1 
Judgment in cjettment after defendant has withdrawn his plea K 
| 7514. 59 


| JUDGMENTS, &c« 
| | ERROR. 
 ($E& PROCEEDINGS IN ERROR.) 
Vor, | . | 
V. 
Page 


35. Entry of the affirmance of the judgment upon error 
brought into the exchequer chamber. Judgment for 
damages for delay of execution of ſaid judgment. 

7. Record and proceedings remitted into B. R. 

01. 

X. 

Page 

363. Judgment affirmed, and coſts in error occaſioned by de- 

lay of execution. 


Non prof. after two ſeire facias in error in ejectment, 


= 


Judgment affirmed in error in rep/evin and coſts, * 


t of von treſ. for not aſſigning error, 


ud 
—— in B. R. for quaſhing a writ of error becauſe im. 


kn. 


Paxcevents in 


B2oxs of PxacTice,. 


RErokrzxs, &c. 


properly brought, as well on the judgment agaioſt the 


principal, as the award of execution againſt in eire 


Jaciat, - 


Judgment of reverſal of jud nt for error in B. R. Noe 


Judgment in B. R. for qua ing a former writ of error from 


C. B. becauſe of the death of plaintiff after laſt continuance 
thereof. Prayer of new wr.t of error by adminiſtrator o 


| 5 1 which is granted returnable in B. R. - 


gment of non prof. in error after two ſcire facias againſt 


defendant in ejectment for not aſſigning errors; 1, to re- 
cover his term; 2d, coſts in error, 


Judgment gue breve ca as to the principal judgment on 


error brought by the bail tam quam in B 
Entry of affiry ance of judgment in B. R. in error, 
ö of reverſal of judgment in error 5 2 
ntry of b prof. after ſre fucias quare executionem non in 


c 
j 


EXECUTORS. 


453. Jud t in B. R. in aſſumpſit againſt two executors, 
where both join in non-:/ump/it and plead ↄlene ami. 
n;flravit, and ohe pleads not. executor, or ever had 
aſſets, upon all which iſſues plaintiff had a verdict. 
458. Declaration in debt on bond by executrix of executor of 
obligee againſt huſband and wife, executrix of former 
-huſband obligor. Plea plene admin trait. Replica- 
tion, taking judgment of the five pounds, and iſſue on 
plene adminiflravit præter. * 


4 1 
N n 2 W. 


. 
1 


error for want of aſſigning errors in B. K. 


- 


J1UD . MELTS 


— 


wi e GENERAL INDEX. 


JUDGMENTS FOR AND AGAINST HEIRS, EXECUTORS, AND ADMINISTRATORS, 
8 .. JUDGMENTS ix DEBT.) 

PRECEDENTS „„ 
| Booxs of PRACTICE, 
| | ReyorRTERs, &c. 

On a plea of plene adminifiravit preter, ſeventeen pounds for f 
the ſeventeen pounds, Imp. C., B. 373. - I. R. P. B. R. 183 
Judgment in caſe againſt an executor by idea werificatione | 


after plene adminiftrevit pleaded, ſigned for not pa] ing for 


the iſſue book, - TERS 2. R. P. C. B. 329 
Judgment in debt againſt an executor by relicda werifications 
After plene adminiftravit pleaded, | - — Bid. 328 
Judgment againſt the heir on his anceſtor's bond of divers re- | 
verſions, guano acciderint, - — Lill. Ent. 181 
Judgment for debt and damages out of the real aſſets acknow- 
ledged, - mes: -? 10 PL A, 348 
(Plea by two of the defendants and their wives, co- heireſſes, 
that have no lands of the obligor by deſcent), and jadg - 
"ment by default agairſt the third, and Ray of giving judg - 
ment till the other pleas be determined, - Lid. 364 


By cogno vit aftionem againſt ad miĩniſttator in debt, and cognovit e | 
atimem on warrant of attorney, - Imp. C. B. 372. 368 
On a plea of ne adulnifravit prater. Judgment for | 

the damages confeſſed), and as to the reſt, that he hath ſuffi- 


cient. Taxation of damages Raid till trial of the iſſue, Lill. Ent. 475 
Judgment in debt againſt the heir of an heir of a deviſee, Tia. 504 
Judgment in debt of aſſets in future, where executor pleads | 

Plene adminiftravit to a bond, . | - Thid. 505 


Judgment for defendant fan heir) upon the plea of rims per 
diſcent, except lands in two counties, as to which two extents 


are awarded, - | * ® 2. Bk. Jud. 66 
Judgment againſt an heir upon the plea of riens per diſcent, 

except the third part of certain tenements, that he had the | 

two other third parts of the ſame tenements, ” Ibid. 
Judgment for plaintiffs, executors on the plen of ven e fund 

for part, and rol preſ. on demurrer to reſidue. _ Ibid. 71 
Jus ment againſt executors by confeſſion reliHe wertfiratione - . Ibid. 57 

| ent againſt executors upon a plea of we wngues exreutory = bid. 

Judgment againſt executors upon ox e/? faFum upon a bill, + Ibid, 58 
Judgment againſt (executors where one executor conf. ſled the 

action another pleaded, Keren - Ibid. 67 


Judgment againſt executors on the plea of ne angues executor', Jöid. 69. 1. Bk. 22 
Judgment againſt executors waere one - executor Tleaded ae 2 
unques executor and plene adminiſt ra wit, with ſeveral damag:s 


which plaintiff rem ts, - 1 2. Bk. 71 
Againſt two adminiſtrators, one of whom pleaded that admini- 
tration was not committed to him, and the other plene admi- 
ziſtravit, with aſſets to a different amount in the hands of 
each, - | 1 1 - Ibid. 
On verdict againſt executors, - 8 1. Bk. 3g 
n verdict for the damages againſt the goods of one executor 
only, - - - A, Thid. FL 
| 1 


9 


\ 


JUDGMENTS, &c. 


On verde againſt two executors, non ebfient verde or ne 

or them, 

4 ol tiel recerd of the original 

* — as to the . ſor part, and Fand tothe .. 1 

to the reſidue, | 

For part of the debt only, - wy 

On verdict againſt two.cxecutors, where pap only ap appeared, > . 

On an iſſue of plene adminiſrawit, that one of the executors 
rens — 

On a ſimilar verdict, 


Againſt two of three executors on . _ of plene adninravit 
where the other executor 


On verdict againſt two — 2 Tho pleat fraudulent judg- 


ments, 
udgment againſt edminifteator i in debt b default, « 
udgment againſt adminiſtrator by confeſſion in aug, 
udgment of aſſets in futuro upon a plea of PRE admin: frovit, 


— rep 

In In*zzi0r Counts. 
Vor. | 
II. 

Pagt 


_ 2 — the of Landon of 
9 iſement 93 1 chat 2 
ſhould find pledges 
to reſtore or render hi to priſon. 


| that ſec rom p. 162. to 
W court ſet out, p. 170, 


in ion or 


odgment for not declaring in the mayor's court in the city of 
ies — e 


Or Nox PROS. 
Vor. | ; 


Page 


. 
PaECEDENTS in 


Books of PRACTIGE, 
RBPORTERS, Ke. 


171, Jud t of in treſ Award of 
378. Judgwen 4 ne paſs. Merey. of 


er the highway act. 
© 179, Similiter to firſt plea. Nel prof. to firſt count of declara- 
tion, to which ſecond was a juſtification in treſ- 
paſs, with Mr. Wilſon's (the late judge) Mr. Lee's 
a: and Mr. ...... 
ol. 
X. 
Page 
427. Jodgment of non prof; for want of a declaration, 
429. Non prof, for want of declaration in B. R. 
4 Nat pr for want of declaionin C. B. 
a3 


4. Nn 


- lxxiv GENERAL INDEX. 


Vor. 
X. | 
Page 
432. Nes prof. for want of declaration in B. R. 
432. Nos prof. for not replying and entering iſſue on not guilty 
| pleaded, and conclufion to the country. | 
432. Non prof. for not declaring in C. B. | | i 
433. Nox pro/. for not declaring in B. R. defendant ſerved | | 
433- For want of a declaration in C. B. and inſtructions for 
not entering the iſſue, 
433. Nom prof. for not entering the iſſue. 
434+ Non 2 a bailable writ into Lancaſter for not de- 


434. For not } AE in Lancaſter, ſervice of latitat there. 
43 Judgment of non-ſuit, purſuant to 14. Geo. II. AR | 
HP - 1 | ParcepexTs in ? 
; | Books of Pxacrice, 
15 Pre 2 A wg &c. 
7 ; ent now prof. a 8 Jo * m . . 511 
udgment of r e in replevin for not entering the ifſue, 2. R. P. C. B. 330 
in plein on a non - ſuĩt at 185 privs - Ibid. 33) 
adgment of zo» geh in replevin, ſtating a plaint in the county | 
court removed by re. fa. lo. into B. R. where plaintiff in le- 
plevin declares for taking his cattle diſtrained; defendant 
after two imparlances traverſes the /ocus in quo in his plea, 
and for a return of the cattle makes conuſance as bailiff of 
one Raines, tenant in fee of the place in which, &c. for a 
year's rent, under a demiſe from year to year to one M. G. 
the y. unger (a third perſon). Dies datas from term to term 
for. four terms —_ in bar to the conuſance, and ſug- 
geſtion of the demiſe of the queen and ſucceſſion of the king. 
* of non pro/. for want of plea in bar. Writ of enquiry | 
of arrears of rent and value of the goods, and return and final 


judgment for rent, damages, and coſts, - —  Jhid. 347 
Judgment of ven preſ for coſts againſt plaintiff for not joining 
in demurrer to declaration, - - Thi. 103 
For not declaring in the mayor's court... 151d. 484 
For not declaring fter cauſe removed by habeas corpus cum | 
cauſa, - 2 * 4 Lid. 488 
—— of non prof, for want of a plea in bar, N. . Bk. 205 
| Judgment of nos pre/+ for not entering the iſſu rc Imp. B. R. 462 


Is PRORHIEBITION. 
Vor. : * f 
VI. 5 
302, Judgment in prohibition, Writ of conſultation, 


JUDGMENTS, Sc. ry 


Vor. | PazczDenTs in 
X. | | i Booxs of Paacricz, 
Page © RxyORTBRS, &Cc, 
152. Judgment by confeſſion after plea of confeſlion by infant ST 


153, by guardian in partition, Writ de pertitione. 1 
„ and final judgment, ec ©: 


In QuARE ImpBDIT, | 


* 


X. 
Page | | | 
03] by nil dicit againſt defendant, and writ to the 
iſhop. Writ of enquiry of four uſual points, and 
hr era as to the biſhop. (This is miſpaged in 
ume p. 7c.) | 2 
89. Replication to Picks e plea, Judgment. Writ to the 
r 
2. } t (for a 
: | — in pa impedit againſt them) for — 
declaration. and tion made, © if any one, 
&c.” and judgment of cant fine dis. 
106. Judgment by non ſim informatus in quare impedit. Pa- 
3 clerk's plea. ] and writ to 
the biſhop. Remittitur damnas- . | 
Judgment for plaintiff in puare impedit after a verdict, 3. Ld, Ray. N. Ed. 310 


In Quo WARRANTO, 


Vor. 

VI. : 

Page Wy: ] EIT. 1 
13. Final judgment againſt defendant in guo wvarreeto for uſurp · 


ing to be common coyncil man, | 
59- Judgment for the king in gu warrants, and that de- 
| Rodent be forejuiged of is office of, & c. on a verdict, 
finding ſome matters in iſſue for defendant, and others 
60. for the king. | 
eee | 
160 242, his office. | . 
Judgment in guo warrants for the crown on an information by | 
what authority he held the court of record ja the city of | | 
Denbigh, . * * t. Burr, 402 


REPLEVIN, 


Vor. 
VIII. | 
Page 1 
92. Judgment for plaintiff in replevin. Inquiry awarded. 
116. Judgment in replevin, <vith notes, caſes, and opinion of 
Mr, Crompton on ſuing. on 1 repleria bond. | 
| n4 | 


13 


af 


. GENERAL INDEX. 


PRECEDENTS in 
Books of Pracricy, 


udgment by defacht for want of a plea, and award of * 

I qment want of a en- 6 

us ho quiry to the ſheriff of damages in replevin. Several 
other judgments in replevin. 

152. Record of a judgment for avowant in replevin for want 
of a plea in bar to avowry for rent in arrear, where 
proceedings — by re. fa, lo. and after ſheriff's 
return to writ of enquiry, finding value of goods diſ- 
trained leſs _ = — for the for. a 

udgment as to cattle for „and as bw 
a the Tides * 2 


2 * e 
or defendant 209 
with, 


award of rern 
For plaintiff as to part, and for defendant as to n 


t d t damages ſound for | 4. 

For plainti® = one avowry with i damages * and 15 d. 210 
defendant on A — yo 2 be- 

; bnd but no being for an 


(See JUDGMENT U SCIRE FACLA8;) 


3 replevin n by default 4 retorns babexde;' 
i? Judgment de retorno habende by default for want of a re- 
joinder. 
19. Judgment. Mercy. De retorno habends for avawant | 
— Jadgme ment A7 of retorno babends, b 
—_— vin for not 12 iſſue, 2. R. P. C. B. 330 


ä 0 
udgment for avs in replevip on a ſuit at 4 2 
prius, | - - d. 337 
Judgment 4 bebents becaie no mention in the declara- * 
tion is made in what 4A cattle Her taken, avowry 2 5 
retorno habende in conformity to the judgment, Rid. 345 
Judgment for the plaint on demugrer to plea in abatement to 282 
replication. Enqui aware he return and judgment, Ibid. 371 
_ Recorg of judgment of un prof. in deg hone (See judg cod . 
dn Prof. very ſpecial.) hid. 347. 
3 for plaintiff in replevin for * "__ and * on 
; demurrer and zon pro/. Gilb. Repl. 160 
On a verdict, - | - 1hid. 161 
For avowant on _—_— non prof. &. Ge. Eat. 572. b. 65 
On verdict, - - Tbig. 162 


Judgment "Ip want of a plea in bar, . Mozg, Ent. 5 
Judge ment for defendant on demurrer to his pen in bar in xe» 7 
ple vin for ſeifing houſhold goods, ö * was in 


- # ſmoget, and not in the plaintiff, | - Lill, Ent. 353. 18 


| | * 
| * "SE 


JUDGMENTS, &c. 


3 bs 
Final judgment after enquiry awarded on -interlocutory judg- 
=. for the plaintiff, and joinder in demurter to a rejoinder 
in re vin '-. - | | - 
1 for defendant on a non-ſuit in replevin for want of a 
replication to the ayowry, * ; jo 
Judgment of non ſuit for not declaring in ? | 
udgment for the defendant by relia werificatione, with a 


che court, - - 
udgment for defendant on the return of an enquiry, and capias 
l in wil herram and attachment awarded on the return of clon- 

gra = : - Y 
N for defendant, and mon omittas capias in withernam, 
Kc. awarded on the return of clngata by the bailiff of a li- 


berty, _ | S [8 
3 with award of ſecond delive- 


rance, - — OR. 
Judgment by default for the defendant, who ſuggeſts that he is 
ſheriff, and thereupon the ret5rno habende and writ of enquiry 
are awarded to the coroner, - * 
The like on the return of an iry, and award of capias in 
wichernam, Attachment, writ of ſecond deliverance, 
The like, AR the 1 to the — ev and 
fuperſedeasr by writ deliverance, and to che enquiry 
3 the time of his predeceſſors, « 
Judgment on verdict for the plaintiff, wh i 
detained, and an enquiry iſſues to aſcertain their value 
— WHTIIng nn bp Re Mp are aſſeſſed by 
court, 2 * - 


Is Sem FAc1as. 
(See RarLEVIN.) 


\ 


Vot. | _ 
VIII. 


P, 
157: Jodgment againſt the bail in replewin de Bonis propriis on 


default of appearance after ſheriff's return of {ire 
ei upon che writ of ſcire facjas, to "44m why their 
principal having eloigned the goods replevied to him, 
0 their own goods ſhould not be taken in lieu thereof. 
OL, 
X. 
Page | 
451. Entry of judgment by default at ſuit of adminiſtratrix, 
on two /c:re facias returned nih:l. 
452. Entry of judgment by default on a ire facias and ſeire 
feci returned in ejectment againſt the caſual ejector. 
443- Judgment by default on a ſcire facias at ſuit of an execu-= 


' remittitur of the retorr.0 habende, and damages aſſeſſed by 


eil 
PRECEDENTS in 


Books of Practice, 
REPORTERS, &c. 


Lil. Ent. 5 
T. 483 
764d. 489. 505 
1 2. Bk. 208 


Did. 214. 1. Bk. 117 


tor, to revive a judgment obtained in teſtator's life - 


444. kay « of a judgment on feire facias, 


2 


EY 


* 


= 


7 % 


- 
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Entry on the roll, and award of execution on a Aire facias 
878 to revive a judgment returned 276il. * 


Judgment upon a ſcire facias by nil dicit. Enquiry awarded, | 


and return, and final judgment 4% boni te/tatorts, * 
Entry of judgment on {ire facias, - > 
2 facias in debt by an executor, = 
Entry of fcire facias in caſe againſt an adminiſtrator, * 


Entry of Fire facias in debt againſt executors, and two nibils 


Entry of ſcire facias in debt againſt executor ; 1 ſcire faciar, 
roll return nihil; zd ſert facras, roll return nibil. 15 gment 
that damages be aſſeſſed. Enquiry awarded. Return of 
enquiry. Judgment fi Mercy. - - 


| Judgment after #wo arhils te @ ſcire facias to revive a former 


judgment on a /cire facias upon a recognizance of bail, 


Judgment after 1wvo ah to @ cure facies on a recognizance of 


Judgment after ane wibil on @ ſcire . to revive a judgment 


in debt, —_ 


Judgment for plaintiff on plea of diſclaimer by a terre-tenant 


in a ſeire facies, by tre executrix of the executrix of the re- 
coveror on a judgment againſt the heir of the obligor in debt 
on bond, tobe Jevied on the reverſion of certain freehold. 
premiſes of inheritance ſubje ct to preſent leaſes for life and 
years when ſuch reverſion ſhould fall into poſſeſſion, - 
— by default in ſeire facias in ejectment. - 
udgment in /cire facias for plaintiff that he have execu- 
tion, &c. - - * 
Judgment againſt one of the bail, and the principal is /cire facias 
, againſt them on C. B. quare © = 23 a 
ird of nal viel record of the judgment. Replication, that 
there is ſuch record, and final judgment for the plaintiff, 
Judgment by default in /cire facies on a recognizance in writ of 
error in . R. on a judgment in C. B. - - 
Judgment in /cire facias in C. B. againſt the bail to a new ori- 
inal on the reverſal of an outlawry, - - 
4 — in /erre facias by ſurviving executors on a judgment 
in an action of debt brought in Ireland in C. B. and error 
brought in B. R. there, and on error brought here, - 
Judgment in /cire facia for an infant heir, that plaintiff ſhall 


not d during the minority of the infant, < 

| — in /cire factas by default, - N 
udgment in ſcire facias by bill, - * * 
1 Toxr. 
(See EXECUTOR, &c.) 

Ver, 2 
VIII. 
Page 


5og. Plea, general iſſue to 21 count ni! dci unica taxatio, 


PasCzDenTs is 
Books of Practica, 
RzyokTERs, &c, 


I, R. P. B. R. 440 
| Did. 331 
Ibid. 333 

 dbid. 334 


2. R, P, G. B. 332 
Ibid. 33; 
Teid, 


Lill. Ent. 383 
I dbid. 304 


Jbid. 358 


Bid. 403. to 40 
Ibid. 510 
Jbid. 526 


3+ Burr. 1 789 


2, Ld. Raym. 1435 
1bid. 411 


Mid. 478. 495 


340. Jndgwest 


7%. Judgment in tort for defendant, where plaintiff makes de 


JUDGMENTS, e. a 


vor. | PIDs in 

VIII. Welles Books of PRACTICE, 

Page _ | Rxroareae, &. 
It at the trial in an action for words, when j 

cation that the words were true were to 

counts and not guilty to others, Mercy. 


uſtifi- 
ſome 
Vor. 


: » 
I 3 


Page *' : 
6. Form of ente up a judgment on roll in caſe and 
9 A 22 


Judgment by nil dicis of the ſame term that declaration is of. 


Enquiry. Return, and final judgment, 1. R. P. B. R. 29 
Nil dicir, with imparlance, . > 8 bid. 298 
udgment on verdict in caſe for neg/igence, = 3. Id. Ray. N. Ed. 169 
udgment of reverſal of outlawry ut caſe, - 2. Ent. 45 
adgment on a replication of a tie! record on a rule to produce g 
ir caſe, 2 8 SSIS >. Imp. B. R. 46 
TxtsPAsS. | 
(S JupcurnTs on Due and not claſſed, at the end.) N oy 
W 8 | 
415 nnd 
Page Bp; 
171. Judgment of nen proſe in treſpaſs. Mercy. Award of 


treble coſts under the highway act. 
179. Judgment of nol. prof. to iſt count of declaration, to 
which there was a plea of juſtification. Similiter to 
iſt plea in treſpaſs, with Mr. Wilſon's. (the late 
judge), Mr. Lee's, and Mr. Lawes's opinions on the 
ol, prof. ; e | 
udgment by nil dicit in treſpaſs after a new aſſignment, - 2. R. P. C. B. 32 
— in treſpaſs for the plaintiff after verdict on not guilty 4 : e 
as to part, and a de urrer to a rejoinder as to the reſidue, 


whereupon the jury gave three hundred pounds damages as FEY 

to the iſſue in fact, and two hundred pounds contingent da- . 

mages as to the ſſue in law, - | | 3 Mid. 337 
Judgment after verdict for the plaintiff ia treſj aſs, - 3. Ld. Raym. 139. 


Judgment for plaintiff in treſpaſs after a ſpecial verdiR that 
the right to fiſh in plaintiff's cloſe was extinguiſhed by unity 
of poſſeſſion of plaintiff *_ . - — 

Judgment for plaintiff on demurter to a plea of juſtification by 
diſtreſs, damage feaſant of plaintiff's horſe whilſt riding over 
cefendant's ground, and detaining plaintiff ti l he made ſa- 
tisfation, Continuance. Venire awarded, as. well to try 

the iſſue, as to enquire of the damages if, &c, Nel. pref, to 


the ifite, 


ben | GENERAL INDEX. 


* 


. Interlocutory judgment, with award and return of en- 


PaECEDENTS jy 


Booxs / Pracrier, 
220 | rae | ReyonrTErs, &. 
„ r tenbath fer pare, and for defendant for | | 
the reſt, | 2. Lill. Ent. 415 


Judgment in treſpaſs where the jury on the inquiry give more 
than the plaintiff declared for. — wh Not. 
pre. to that part, - * Ibid. 50g 

Judgment on verdict for defendant upon a plea of /iberum tene "oY 
mentum, where it ap that part of the cattle were dead 
by defendant's default, as to which the plaintiff is diſcharged, 
and that other part of them died by plaintiff os default, as to | 
which a writ of enquiry is awarded to aſcertain the value, b. Bk. 212 


RE | On ' Niu Dzerr. | | 
On wiTHDa4awincG Prra—Rrrric arion — Non sun IxTrOAMAT V- On 
| 2 2 Warranis of ATTORNEY— | | 
Vor. "i | y 
55 in hits Laveater, = 
Final jud ton a writ iry into "ye | 
427 Nil Get us 4, with impartance.. 
436. Nil dicit in debt the ſame term; with i | 
436. Nil dicit in aſſumpſit of another term, with impatlance. 
436. Nil ditie of the ſame in a; without an imparlance, | 
437. Nil dicit in ejetiment againſt the caſual ejector, with a re= 
mittitur damna, c. and an imparlance. 
437. Nil w in giect ment againſt a real defendant, with an im- 


Ce. = . 
438. 1 on withdrawing a plea in ejectment againſt a 
"Bs roaming By We oe "IPO 
| nt on being withdrawn aſter iſſue joined, 
ws I contig award of enquiry, damages not 
being conſeſſed. 


| 2 Prey On plea being withdrawn after the iſſue roll in debt was 


carried into the Treaſury, _ a continuance. 45 
Judgment againſt an executor aſter plenr adminiftravit 
* teren thereto being withdrawn before the roll is 
"RM carried in. _ 
44. Judgment in debt by vor ſum informatus. * * 
441. Nil dicit. FN. "> 
41. Final judgment by vil dicit in gjectment againſt the caſual 
| ei dor, with remi/titar of damages. | 
441+ 2 in afſump/it by non Jum informatus, 
442. Judgment in aſſumpſit, with award of inquiry. 
445 Judgment by warrant of attorrey on non u if at. 
440. 5 — by mutuatus on warrant of attorney in B. R. 
447. Judgment on fat: + warrant of attorney againſt an 
adminiftratrix in C. B. 4 1 
Entry of judgment by warrant rung Ars on bond, 
"oy —— the bord is dated in vacation ſubject to the term 
it is a judgment of. 


quiry and final judgment thereon, 


JUDGMENTS 


12 


14.11 


JUDGMENTS, &e. 


lum 


PreceDents in 


Booxs of Practice, 


yoveurers—{Se refpeftive heads for) — 


BY coxnyession—(and W ager of nas 8 oy DEE&ULT 

Non ſum informatus, waica taxatio, * 

On vercicts. On ſtatutes, - 

Jadgment by confeſſion” for part, * e. with a 15 
taxatio, Oc. 

odgment by confeſſion . nn minas for 

and ol. prof. for the refidne, - * par, 


. relinquiſhing 1{ the ſpecial, ng 


general iſſue, > 
nt by confeflion ria werificatione 7 minas againſt 
ies defendant, and mol. prof. as to the other, 


Judgment by confeſſion as to part for the plaintiff, and * | 


refidne for the defendant quod perfecit legem, with da- 


mages for the plaintiff confeſſed, 4 
Judg ment for plaintiff relicta oye after fereral: efſoins, - 
* default for part after a remirtitur of the reſidue, 
2 — non ſum /nformatus againſt one deſendant, and 
againff another by failure of law wager, - - 
—_— for plaintiff on failure of law wage, - 
for plaintiff at a future day, 


for plaintiff as to part, and wot. pro. wo reſides, 
Judgment, for plaintiff as to part, and iſſue as to reſidue, with 


unica taxat io, 


Jodgmene for plaintiG and damages adeged for the whole 


jigmnt for lic, for that defendant came with ten com- 
urgators on 
5 the lane a and further day given him t0 wage 
aw, 
udgment for ntiff as to and lw wager as to refidne, 
—— of = ſuĩt with colts, where the defendant was 
Jar 2 his law wager, 


enim, the — ene m at the day 
| 


gment at a further d day, 
Judgirent as to part, the . will adviſe on demurrer a as 
to the refidue, 


Judgment as to part, and by conf*ſſion ie werificatione as to | 


the reſidue, 
ns as to part, and on verdict for the defendant as to ch 
refidue, 
ns as to part, and iſſue as to the reſidue, with continu - 
1 after an eſſoin on the low wager, | 
Judgment for 1200 defendants, where xe of them pleaded and 
perſected his law wager, 4 
— for the plaintiff on eie record of the original, 
Judgment for the plaintiff that there is no o fich record as de- 
fendant hath al edged, - 
Of a record of outlawry, . - 


* 


an; &c. 


Worker” of 
2. Bk-6o 
—_— 

n 36. 39 


GENERAL INDEX. 


PafczDents in 
Bos of PracTicy, 


* 
RETronrERs, 
Where the record is certified i in court by mittimus, — | 2. Bk. os 
> nana the ori r writ, 22 125 | Jbid. 73 
was a reco outlawry at a particular period, | | 
2 On gene venic for pr, where there was a ſpecial verdi® | _ 
| x part 5 Ky . 
On a ſpecial verdict as to the validity of an oath, 3 =o, 
New prof. in bar aud cry, * ia. 
By wil dicit to a new affignment, and award of enquiry. "I 7574. 229 
axe wor — a inquiry exc cuted by the of a mer, | Ibid. 231 
'By the late ſheriff, | 751 
For the e on an Inquiſition by default, after mitigating * 38 
OG SET EL nant, . I. 231 
2 on verdict for the plaintiff as to part, and for de. 3 
ſendant as to the reſidue, on a new aſſigument, 1. Bk. 159 
Jadg graent for the plaintiff on a trial at bar, - | It. 24 
or the plaintiff on verdict, with an increaſe of damages on | | | 
vier of the wound, A. Bk. 232 
For the plaintiff on verdict f. 7 loſs of fight, ' » 1. Bk. 250 
* on verdict for plaintiff where the court —— the 
by conſent of the plaintiff, 8 | Ihid 294 
— the coſts are mitigated, 8 gg” 2. Bk. 238 
bony on verdict, 3 cur. 7 . | Ibid. 231 
Entry of remittiter camna, 2 1514 
Judgment for plaintiff on verdict with ſeveral iſſues, where | | 
—.— ſeveral damages are aſſeſſed, — IBid. 235 
= 16. tz new aſſigoment 3010 part for the plain, 
J ny refidue 10 - | 2 Thid. 235 
deer, vol. preſ. on a ſpecial verdi as to part o wok 
8 and for "he plaincf on b 
Ttid. 239 
adgment on verdict for the · plaintiff, with ſeveral an . 
I one iſſue, and nol. prof. in another iſſue, to 1 of 
different county, Tbid, 242 
Like, with an unica taxatio, until the trial of the iflue i in. 
different county, Ttid. 143 
Judgment on verdi againſt two defendants with ſroeral 
damages and entire 1. Bk. 170 
Judge ene of cen prof for want of . declantion in r tam 
Ibia. 
1 pref. by the attorney general on an nforma- 2 
tion, id. 92. 2. R. 16 
Upon leave given 10 compound» fine thereupon aſſeſſed and 
- Ibid. 
Fo the the defendant on an information, with coſts of ſuit, - | 1. Bk. 225 
By cognovit attionem reli2.. werificatione after an adjournment of 1 
the be plint with a remittitur of the damages, = _ Nbid. 190 
By cognovit act ionen relicta werificatione at the affizes — | 1bid. 246 
— Ibid, 


By cognewir adtionem relita werificotione after verdict, 


By cognovit ationem reli&a verificatione cn a new afignment, | Ibid 230 | 
enquiry Tbid. 231 
1 


By cognovit actionem relicta verificatione and award o 


* 


JUDGMENTS, 4. bil 
PaxceDanTs in 


Books of Practice, 
| RBuPORTERs, &. 


e e ee ee 
by cee 28 0 art, and a8 10 the ate upon relics 
where the defendants were found guilty of . and not 
uilty of other part of the — e | I.. 233 
for defendant on v tel record w — 1 in bar, 2. Bk. Jud. 73 
udgment for defendant on production of the record and out- | 
lawry or recovery, | Wit. 
Judgwene for pain a5 t part, and. on failure of record as ai 
A's put 20d 09 endl as the fte with dat . 
- hid. 63 
odgment on verdict for plaintif, . 1. Bk. Jud. 
fare on zoweft fuctun, - - Jad. 27 
udgment on rien, per diſcent, - Thid. 37 
udgment as to part, and for defendant as ;to * - Ibid. 27 
| udgment for part, and xox pro/, on demurrer as to reſidue, - + Thid. 2 
ry of unica taxatio againſt two ſureties ſeverally fued, - 5 


odgment on verdict for the y ai after ſeveral adjournments, 

ug ment on the trial of one iſſue, with a t taxatic, ce. un- 

] thee of al 4. ith the hole dama and 

ud t for part o wi whole 
for the l as to the teſidue of the debt. 11 7 

1 on ſeveral iſſues tried in London and Middleſex, with 


ama 
2 * eig to part, and defendant as to the refi- 


ON STATUTES. | 
. for the 1 3. Ed. 1. c. 20. de 


3 in parci, — n 6 
] _ by defeats; N - . = 7 
udgment an inquiſition by | Sort id. 7 - 
Foe — on the flatute 16. R 2, c. 5. of umi re, 1. Bk. 7 
' For double damages oa ſtatute 2. H. 4. c. 11. fora * 
tion in the admiralty court, . Bk. 6 
' For plaintiff on verdict on the ſtatute 8, H. 6. <9. C. of 44 
forcible entry, 1. Bk. 104 
0 For plaintiff on verdi without coſts, | 2. Bk. 9 
For the plaintiff on verdict on the ſtatute 21. H. A E. 13. of 
3 | — wi pert for the plaintiff abt gang 6 pct 4 3 
ant, 1. — 
4 — the plaintiff for maintenance at common law, 2. Bk. 2 4 
On an information on the ſtatute 32. H. 8. c. 9. for boying « | 
. pretended title, 1. RK. 87 
5 For the plaintiff on verdiet for part of the debt upon the | : 
ſame ſtatute, . 2. Bk. 10 
0 For the king and informer in debe en che ſame fiatote, - | Ibid. * 
5 For the plaintiff, on i e 
1 for the treble value of tithes, 1. Bk. 15. 227 
0 On verdict on the ſtatute g. and 6. Ed. 6. e. 14. for engroſ- ; | 
1 ——— where the jury „ in the ee 
ch ꝛ0n, — Thid. 89 


_ ns 


for the plaintif on verdi on an information on the 
ſame ſtatute, part forthe: plaintiff and part for the ponds; -. 


where money is brought i inte court, 
udgment by cognovit aionem relita werifications, „ 
won /um informatus, award of inquiry, and habere facias, © » 
Ac dicit againſt one deſendant, with a ceſtr execatio until 


„Ec. of the other defendants, vol. pro/. as to 
= latter, and award of execution of the former, ' | ; 
By confeſſion as to part, and verdict for the defendant on not 


AAL ares ca 


8 By | t actienem velia werificatione at niſi prius, by one 


t as to part of the treſpaſs newly aſſigned. and zo!. 
pre. for the other defendant as to that part, with a cer 
I ang! eee of an iſſue as to the other 


part, 
Upon verdict a int ons defendane for part and againſt other 
— or the ſame and other part, 


pon verdict againſt one defendant for part, and againſt an- 


"other defendant for other part 

Againſt one defendant for part, where the j jury are diſcharged 
of aſſeſſing the damages, being already aſſeſſed by ny 
againſt another defendant, 

init one defendant,. for damages laid when the j Jury gire 

more, and noel. prof. as to the defendant, 

Judgment againſt two defendants on two ſeveral verdifts for 
the damages given by the firſt, 

Judgment on verdi& againſt ſeveral defendants, with ſeveral 
es with ſeveral damages and coſts, 


On verdict againſt one defendant, with an acquittal of the 


Judgment upon verdia againſt ſeveral IS with ere 
ral damages and entire coſts, 

Againſt four defendants. 

Judgment for the defendants (being conſtables), with double 
coſts according tu the ſtatute, 


| Judgment for plaintiff on verdi& on the ſtatute I. ra 2. Philip 


and Mary, c. 12. of diſtreſſes, - - 
Without coſts, '- T 


Againſt two defendants ſeverally, where one d guilty, - 
Berit on the ſtatute 5. H. c. 4. of labourers, - 
or plaintif, on verdict at r rb 5. Elia. c . of pers 
jury. Another, - 
By non /am informatus on ſame aro, where defendant has no 
$ to the value of twenty po - 
On verdict on trial at bar for - wag on che ſame ſtatute, lie 
the plaintiff as to part, and — as to the reſidue, 
Judgment for plaintiff on the ſtatute 5. Eliz. c. 21. 9 | 
intiff's ſeveral fiſheries, 


x! For t plaintiff, on the ſtatute 2 Elia e. 21. for reculancy, 
For the plaintiff alter « a cur. adv. wal. t 


Pastor urs ir 
Booxs of Pracricy, 
Rrronrzxs, &c, 


, 2-Dk12313 
| 2. Bk; 120 


bid. 216 
Ibid. 123 


2, Bk. 239 


1. Bk. 17; 
hid. 175 


This. 185 
Id. 186 
Bid. 187 
23.0. 206 
Thid. 308 


TT 
Ibid. 234 


Ibid. 24 
1. Bk. „ 2. Bk. 6 
K. 41 Th 


Ibu. 
1. Bk. 307, 308 


7 2. Bk. 10, 11 
e +0 


1. Bk. 11 
III 2 2. BR. 7 
95 1. Bk. 89 


Bk, 12 
= For 


GENERAL IND Rx. 


For BY plaintiff, on the ſtatute 27. Eliz. c. 13. of Hue and 
By copnewit afZionem, and award of inquiry in an aQion on the 
ſame ſtature, 2 — 


Judgment for the 
General judgment by nil dicit, at the ſuit of the king and infor- 
mer, to recover twenty pounds forfeited by ſtatute, - 


For the informer and warden in moieties by cognovit actionem 


relifla werificatione, 1 - - 1 

adgment for the defendant by default, for want of replication 

to his plea in bar, - - - - 
Judgment for defendant on return of an enquiry, 


Judgment for defendant, where the damages by conſent are 


 alleſſed by the court, - 8 
udgment of xon/uit on a trial at bar, - - 
udgment of nonſuit, whereupon by default of the jury an en- 


uity is awarded to aſcertain the damage, - - 
14 on verdi for plaintiff againſt one defendant, where 
another defendant is acquitted, without regard to the da- 
mages and coſts found for the latter, - - 
Judgment on verdict for one defendant, and againſt two others 


on von cr//et, and damages awarded, - — 
Judgment for defendant on a ſpecial verdict as to whether ſeiſin 
of the rent be ſeiſin of the /erwices, 3 
On verdict for one of ſeveral defendants, 8 - 
Complete entry of a judgment, - - — 
dgment novit aionem and damna th fave charges of 
1 SY Lill. Ent. 470. Clif. Eat, 422. - 
By non ſum informatus without an im ce, = — 
Judgment that defendant go quit on acknowled of fatis- 
0 bers, in an action of aſſump- 
Form of entry of judgment when by verdict, = - 
Judgment as in cafe of a nonſuit, . — « 
Vol. | 
X. 
Page 


452. Interlocatory judgment and imparlance, with award of 
writ of enquiry to the chancellor of Lancaſter. 
456, avs of final judgment, with a ſuggeſtion of che death 
one of the 
before final judgment. 
456. Judgment for not producing the record upon 
tiel record, and an entry of the ſuggeſtion 
of one of the plaintiffs before interlocutory j — 
not 


457. Judgment of nw prof. for an attorney in C. B. 
declaring after 2 a bill againſt hita there, 


Vor. X. . 


intiff.on one of the old ſtatutes of uſury, 


laintiffs, after the writ of enquiry, and 
a of mul 
the death _ 


% 


lzzzy 
Pazcxpeants is © 


«3 of Practice, 
Rrroarzxs, &c. 


2. Bk. 128 
„ 

2. Bk, 1a 
_ Bid 13 


Lid. 201 
1. Bk. 256 


Tbid. 3 
2. Bk. — 


Iad. 207 


1. Bk. 115 
Thid. 127 
75.4. 256 


2. Bk. 211 
t. R. P. 286. and 


1. Cromp. Pr. 311 
1. R. P. B. R. 293 
Ibid. 


1. R. P. C. B. 522 
1. Pr. 311 
Imp. B. R. 400 


* 


uni MISFEAANC E, NEGLIGENCE, &c, OU TLAWRV. 


MANDAMUS. 
(Se Vor. VI.) 


MISFEASANCE—NEGLIGENCE—NONFEASANCE, ab 
MALFEASANCE 1x Assuurs fr and Torr. 
(, Ind x to Ass VNL, Vol, II. and Toa r throughout, with Inpzx to Vol. VIII.) 


OUTLAWRY Proceedings in. 
3 n (See Wairs Final, Vol. X.) 2 
; | | ; | PaecupexTs in 
| | jm Books of PracTics, 
Special yp 4 * jud 3 RexorTBRS, &. 
ca. utiagatum aſter an ou 8 gment a ; 
inB R. on error out of C. B Lill. Ent. 552 
Commiſſion to enquiie of lands forfeited _ an outlawry for | 
high treaſon. heinaned fame executed annexed, _ Ibid. 30b 


Record of outlawry on an indictmeꝭ t for ſheep fealing cue 
iſſued. Returnable at the next aſſizes. Feturn defendants 
not found. Alias capiast returnable next aſſiaes. Return as 
before, Plur es copias. Same return. Writ of exigent. 
Writ of proclamation. Retura to exigent, Firſt time called. 
Second time called. Third time called. Return to writ of 
proclamation. Firſt proclamation, Second writ of exigen/. 
— writ of proclamation. Return of laſt exigent. 
Foutth time called. Fifth time called. Judgment of out- 
lawry. Return of laſt writ of proclamation. . Second time 


proclaimed, Third time proclaimed. Allgument of cm 4. T. R. 521 
Oftlawry i in felony. Aſſignment of errors, 23. T. R. 499 
2 for original towar('s outlawry in a/ſump/it, Lill. Ent. 458 

' + Capias on original in caſe in order to outlawry. A1 Mari, ; 
tit of ex:g/ Facias. Proclamation, - Lid. 459.460 
Scire facies on etror to reverſe an outlawry in debt on judgment, ..- I4 
rigen. Proclamation and return to 4. 1. R. P. B. R. 3 30 
Special cu u, u, and return, - lid. 341 
Return to ſpecial cop:as ] and the inquiſiion Ven- 
diti oni exponas, and return, &c Ibid. 343 
The king's warrant codntetfigned by the lords of 'the treaſury 8. a, | 
for the attorney-general to conſent to the ſherits' paying to 
the proſecutor three hundfed and n pounds ries 
: on a capias ura gatum, % Ibid. 353 
Subpena. Superſedeas to the exigent quia n de emanevity 16d. 353 
Fræcipe in an action in A in eue, to vang. 2. Cromp. Pr. 40 
Petition to the lords of the treaſury, |; Ibid. 45 
Form of petition for a leaſe of an outlaw *41ands, at the ſuit of 
a ſurviving executor, id. go 


Writ of error to reverſe an outlawry. Aſſignment! of errors in 
the exigent or return, or allocatur, or in the writ of 2224 


4 mation, or return „ 1 Ibid. 65,63 
uggeſtion upon the roll o rftiruion after outlaw reverſed | | 
or detertnined, * | 1k, 73 


Proceedings to reverſe an outlawry in | offunyfit in B. R. fer 


want of 2 nen. Writ cf exigr facies to ſheriffs of 1 


— 7 »W 


OQUTLAWRY—PLEAS, 


London. Return by late ſherifts, Return by preſent, Error 
aſſi that there was no Dane udgment of re- 
verſal of the outl. an 4, 

Writ of error to an ENT in B. R. Exigent, Re- 
turn by late ſheriff, — by the preſent, Writ of allocatur. 
Return, Error, that writ of allocatur is inſufficient, nd 
that no judgment of outlawry is thereon returned, 

Error in 5 R. to reverſe an outlawry after judgment in debt 
in C. B. Frigi facias, Return by ſheriffa of London, 
Writ of error in B. R. Error aſſigned, that there is no ad- 

dition of what town, hamlet, or county, the defendant was 
according to ſtatute, . are not returned 
to be held for the city. Scire Ro. hil N os, ti Alias. 
Count on the errors, Judgment 

Special capias — on —_ 15 lobe debr, and inquiſtion 
retu 

Plea in bar to an outlawry by tenant, leſſee of a deviſes of an 
eſtate of life, ſetting out the title in the outlaw. Memoran- 
dum, Tranſcript of the writ of outlawry. Writ of non 
omittas to make inquiſition.' Return of inquiſition. Plea 


by the terre tenant, that before pronouncing the outlawry, 2 


leaſe was made to him, &c.; with an averment, that the leaſe 
ill ſubſiſts, &c. Judgment of amoveas manur, 
Writ of exigent. Proclamation, - - 


yoo capias utlagatum, a at { 


ition to the lords of the treaſury, - 
Certificate of the clerk in court. Affidavit of debt. If baits 
oble, . . os ck 8 ph 
| | . 


 Jupniſedeas, 


' PARTITION. 


(Sue Acrions RIAL, ante.) 


IXXxVIi 


5 
1.4 


PagcrventTs in 


Books of PRACTICE, 


RETroarERs, &. 
. Lill. Ent. 458 


Id. 461 


Ibid, 463 to 465 


: 
: 


2. Lill. Ent. 465 


PLEAS omitted in Debt, and under the Aifferent Heads 


Vor. | (e Przas in D rer, 5. ) 


439. Plea (to declaration in debt on in bond ; breach of x 


the condition — the bond was S 
county court, and proſecuting his ſuit w ), that 

the cattle in the declaration — were diſtrained 
damage feaſant, and not for rent in arrear; and that 
defendant made a complaint to the ſheriff, who re.de- 
livezed the cattle to him, and thereupon took the bond 
for the damages ſuppoſed to have done; with 


notes. 
440. Plea to declaration in debt on bond, that defendant deli» 


vered the bond as an e/erow, Replication, and ifſue on | 


eſcrow, Note, and-caſes, 
442, Plea to declaration in debt on bond; firſt, non ef fufum ; 


ſecond, plea; ſobvit Soft diem ; third, plea, —_ 


Replication to the plea. 
00 2 


P . ß ů --- 


lxxxvili | GENERAL INDEX, 
Vor. | 
VII. 


Page 

— 4 Plea to debt on bond * of bond and condition, which 
was given by obligor for the good behaviour of one 
A. B. 5 a clerk), performance of condition by 
A. B. Suggeſtion of the death of one of plaintiffs. 
— — breaches, that O. H. received 
ſeveral ſums of why ay and never accounted, but em- 

bezzled and th the ſame. 


ABATEMENT. 


Vor. I. p. 1. to 80, ; and ſee Vor. III. p. 2958. PrzAs from. See "IP to 


PizAs I ABATEMENT, Vor. I. 


Rrrlicarioꝝs To, &c. 


Vot. 
I. = 2 

Page | 

2. Replication and v pro/; 

3. To plea of want of proper addition. 

3. Jo plea of privilege by an attorney; with note. 

6. To plea of coverture in affump/ir. 

7. To plea of ne angues accouple; &c. | 

7. To plea of alien enemy; with notes, 

7. To plea — the promiſe, that deſendant 

| promiſed alone 

27. To plea that promiſes were by defendant and other part- 
ners. Another fimilar. Replications. 

31. To > of coverture, proteſting, &c. that before the cauſe 

of action accrued defendant e/oped, and that work was 
done at her requeſt, and on her credit only. 
3. Replication and ifſue to plea, that one or two perſons pro- 

miſed jointly ; with note. | 

38. Replication to plea of miſnoſmer, that defendant is known 

as well by one name as the other. 
38. To ple of another addition, that defendant was a broker, 


To «I privilege by an attorney of C. B. that plain- 
25 | EE is an attorney. of B. R. and as ſuch im leaded 

- defendant in B. R. 1 of privilege. 

42. To plea of alien enemy, that plaintiff reſided here unden 


and protection of our lord the ki 
44. enn rr with 
| To plea that were made; that wons 
2 
52. 61, 62. To plea of alien enemy. chat he is under the licence 


| and protection of the king. 
54. To plea of commorancy at another place ; dies datus to re- 


$4 Replica cation to plea of want of addition, that plaintiff ſued 
out original with proper addition. To plea, that pro- 
miſe was made jointly with his partner, that defend. 
ant and his pretended partner are one and the ſame 


PLEAS—REPLICATIONS. 


Vol. 

I. 

Page ' 1 238 ; 

60. To plea of juriſdiction of an inferior court, that the cauſe 
of action accrued within the juriſdiftion ; with note. 

74 To plea in abatement, that one of the defendants died ' 
fore the writ; and iflue thereon. * | 

75. Replication to plea, that plaintiff died puts darrien conti. 
nuance ; and iſſue, | | 


76. * (to plea of — convicted T felony), the 


PLEAs, &c. REPLIICATIORS, &c. 1n ACCOUNT, © 


86, Plea to declaration for an account of goods, &c. that the | 
goods were deſtroyed by fire, Replication, that they 


were not; and iſſue, 


PLEAs, REPLICATIONS, &c. Id ASSUMPSIT. 
(See ExecuTors and ApminisTRATORsS, for PLEas by.) 


101. Plea to declaration on a wager in the palace court, con 
cluding to the country. i | 
122, Plea to declaration on feigned Ius to try a right of com- 
132 Denies the right, e 
132. to declaration on a feigned iſſue in in t 
a — court, to * er defendant had ever be- 
come bail for one H. M. in another action), denies, - 


&c. | 

133. Plea to declaration on feigned i//ue in aſſump/it, to try whee 

4 ther and what — had been paid tag Arne 
warrants of attorney to enter up judgment in C. B. 

135. Plea to declaration on feigned iſſue out of chancery in 4. 
wviſavit vel non (in C. B.) of freehold and leaſehold 
eſtates, a 

138. Plea to declaration on a feigned iſſue in the exchequer 
of pleas, - — Hg V 2 * e &c. fo 
much by d t's taki olding -a wrongful 
poſſeſſion of plaintiff's houſe of oa Hoe ond 
præter forty pounds. . 

242. Plea to declaration on hill of — by drawer againſt 
acceptor's partners, one being outlawed ; firſt, a iel 
record of outlawry ; ſecond, that the other defendant 
reſided in Spain, and that Cornwall is the next Eng- 
liſh county; and traverſe that London is. | 

360. Plea (to declaration upon a joint promiſſory note payable 
by inſtalments, p, 357.) firſt, v afſump/it ; ſecond, 

ment and acceptance of a groſs ſum in ſatisfaction; 
third, that defendant with a ſurety gave a promiſſory 
Ooyz 


ucte 


' 
i 
| 
1 
= 
U 


— — — — — —— — 


E GENERAL INDEX.- 


Vor. 
8 I. 

note to plaintiffs for « ſum in groſa, in ſatisfaction. 
; which plaintiffs accepted as ſuch, and which was duly . 


400. _— now ofſumpfit to xn ation cn a policy of aſſurance. 
ene. 
409. Plea, non afſampfir to laſt count of declaration after de- 


murrer to two firſt, on 9 aſſurance in ; 7 


fifth line at the bottom of the demurrer, ſee 

418. Plea to declaration on policy of aſſurance on ſhip and car - 

ak go; 1ſt, now afſump/it ; 2d, to laſt count tender of fif. 

teen guinens- | 

239. Plea (to declaration on feigned iflue in B. R. to a com- 
miſſion of bankrupt, to try whether defendant owed 
—— one hundred pounds at the time, &c.), that 

e was not indebted in obe hundred pounds. 


314. Plea of non afſump/it to common counts after demurrer to 


firſt counts of a declaration. Fourth line from the top. 
326, 327. Plea to declaration on bill of exchequer ; firſt, aon 
5 e/ump/t ; ſecond, afio non accrevit iafra ſix ann. 
ol, ps. 
II. | 
Tage | 
213. Plea to declaration in aug againſt adminiſtratrix ao 
non accrevit infra ſex ann.. 
| 444+ Plea of ftatute of frauds 29. C. 2. c. Fo ſ. 4. (to a decla- 
ration in B. R. by treter, in con jon plaintiff's 
teſtator would withdraw a record in an action of treſ- 
paſs when cauſe was ready for trial, and witneſſes came 
out of the _—_ r to pay plain- 
y 


tiff 's teſtator pounds, all coſts to the wit- 
neſſes) ; with note, and caſes, 

Vor. 8 

III. 

Pa 


pag Plea (after ſpecial demurrer to firſt count) as to all except 

one a0 eleven ſhillings and ſixpence v afſump/ir, 

tender, and tout temps priſt, concludes with a verifica- 
3 

83. Plea (to declaration for not paying money due on preſum- 

ing for aſſurance), el ge es were made by defend- 


ant and one A. B. jointly; and that before exhibiring 


- De bl plaintiffs — a releaſe to A. 2 — 
117. Plea of r, of a promi note given to, 

indorſed to deten. F A 

127. Plea to declaration on feignedifſue, to try bankropt vel wen. 


100. Flea firſt, general iffue and ſer off of a judgment in debt in 


B. R. to an aflion in ,. 


165. Ples 


PLEAS—REPLICATIONS. 2 


Pa | 

1$5, Plea in bar, prior jadgment in B. R. for the ſame of: 
fence to declaration on 24. Geo. 3. C. 43. for uſinga 
gun to catch hares ; and 2. Geo. 3. expoſing to faſt. 


Vor. 
III. 
Page | 
166. Plea of /et off for work and labour done by defendant. . 
170, Plea, general iſſue, and /ee of. 
DEBT. | 
[See PLEAs in DzBr, Vol. VII. 395 to 489, In Dax to Pies, Vol. VII. | 
575 to 66z.] 637 7% 
Vot, * 
VII. 


193. Plea of v auler to debt on ſtatutes, gui dm. 
361, Plea in bar, another action depending for the ſame offence, 
To an action of debt for non reſidence 
371. Plea, a' bill filed in the ſame term by an informer, and 
. judgment in bar. Demurrer and joinder. 
(For further pleis.in Debt ſee above, and infra.) 
| [Pleaſe ie obſerve, that from 433 to 448 is by miſtake 
not indexed at the end of Vol. VII. but in the general 
Index under the proper heads. ] | 
446, Plea (to declaration to debt on bond, oyer of bond and con- 
dition, which was, that a iage being about to be 
had between plaintiff and one of the daughters of da- 
ſendant, defendant promiſed to 232 to | 
dred or .as much as he d gi 
of his daughters, which was to be paid by ments, 
paid part of the money, and that at the time of ſuing 
out the writ of plaintiff, the time of pa t for the 
remainder was not to come, and that nt did not 
give any other of his daughters more than two .hun- 
447+ COT. Replication, that defendant did not pay, 


C. n 
448, Plea (to declaration in debt on arbitration bond, oger of 
condition, which was for ing an award), that the 


arbitrators made no award, ication, ſetting forth 
an award, and affigning of non-payment of 
money awarded, N | 


PLEeas, REPLICATIONS, &. TAESTYASsSs. Vol. IX. 
See throughout, and Ix Dx to that Volume from p. zxxvili to p. cxxxii. 


004 Pre, 


xciã S GENERAL IND Ex. 


PizAs, REPiications, &c. CovENANT. 
2 | | 


A 


Pag 
Plea (to declaration in cov gnees of beverage 
473 c Sun Fire Office, for —— by . ; 
firſt, now off fatum ; ſecond, that the goods, &c. were 
not burnt in the ſaid dwelling. houſe in manner and 
form ; third, dwelling houſe fraudulently ſer on fire. 
For further Pleas, Keplications, &c. in Covenant, fee Vol. 
III. from p. 315 to the end of that Vol. and Vol. V. to p. 100. 


"with Index to Covenant, in Vol, 1 


PLEAS, RxLIcArfoxs, &c, 1n Der. 
[See Vo. VII. p. 395. to the end, and Ix DER to Dur in the lame Volume.] 


PLEZAS— Puls DARREIN ConrinvAvex, wade Forms. 


VoL. PazceDENTSs in 
X | . Booxs PNA rict, 
Page N REeyorTERs, &c. 


15. — in the county court. , 
15. To ia ien at the ſuit of — general in . 


Of — 2 — darrein 
75. 8 in a ment, ui continu- 
e ance. Replication and iflue. 7 „ 

Plea, puis darrein continuance, that K. V. was of age, EY 2. Mod. Ent. 18 
Plea of releaſe, pair darein continuance at the aſſizes, - Bull. Ni. Pri. 310 
PO STEAS. 

IN ASSUMPSIT. 2 
Vor. L | 
I, 
Page 


I « of" ea in a feigned in the palace court to try, whether 
= Nie — become bail for another perſon in 


Re. another court. 'T 

bs a/jun xecutor i 
* — the one's for pane; * 
Vor. 

II. 

Page 


100. Poflea in Heep. for the ini on hs whole declara - 

tion generally in an action for a ſtated penalty and da- 

8 on a very ſpecial agreement to let premiſes 
and ſell Rock at a valuation 3 with notes and caſes. 


400. Peftta 


- POSTEAS. - 


Vol. 
III. 


Page 


400. Poftea in covenant, finding ſeveral iſſues; three thouſand - 
ands damages. Cur. adv. wult.; and continuances 


y dies datus. 
Vor. 
V. 
Page =? R 
32. Poftea in covenant on ſeveral iſſues found, where there 


had been demurrers to ſome pleas, iſſues on others ; 


Jury reſpited ; ni. pri. after finding the ſeveral iſſues 


in fact; with damages by reaſon of the reſpective 
reſidue of certain breaches of covenant, four hundred 
and ſeventy-two pounds ten ſhillings ; coſts forty 


ſhillings ; goes on with finding the iſſues in law ; and 


P x0 mage er by — 2 bond againſt 
1. Poftea tor plaintiff by t in debt on i 
2 _ Jud t ; coſts of increaſe ; mercy. 

540. Poffea for plaintiff in debt on bond conditi for 

indemoifying againſt embezzlement 'of a deſk, on 

_ verdit that he did embezzle the ſum mentioned in 

£41. the replication ; and final judgment. And Vol. VII. 


p- 429 - . 
52, Poftea ; covenant for plaintiff ; judgment; capiatur ; 


3. practical note. 
OL, ' 

VIL 

Page - i. - + | | 

146. Poflea in a qui tam action, where coſts are given, and 
plaintiff takes a verdict on a par:icular count, 

190. Poſtea for plaintiff in debt on ſtatute 9. Anne, gui tam, 
and to the poor of the pariſh, for winning money of 
one A. B. at a game called fives, as to four hundred 
pounds, that he does owe to the poor, &c. and &c. in 
the firſt count, and for defendant as to four hundred 
pounds reſidue in the laſt count doth at owe. 

454+ Poftea in debt on bond (or the fatute 8. & g. Will, 3. 
c. 11. / 8 ), for performance of covenant. Breaches 
aligned in the replication. Rejoinder and iſſue. 
Covenant reſpecting the management of an inn. 
4 for plaintiff on the firſt iſſue, for defendant on 

ſt. . 

442. Poflea in debt on bond, by executors. Verdict for 

laintiff on both iſſues; coſts of increaſe ; mercy, 


645. Pella in detinue ; verdict for plaintiff for dredr finding = 


marriage and title. 
IN REPLEVIN 
Vor. ** 
VIII. | 
Page 


15. Palos; 18 ie for defendant, y avewant on all the 
iſſues. Remittitur damna, Judgment, with very 


ſpecial 


xclv - GENERAL INDEX. 


Vor. 
VIII. 
Page | | 
116, fpecial notes and eaſes ; with Mr. Crompton's opinion 
upon = on the replevit bond after judg pro 
retorna habendo, 25 
IN TORT. {46 
233. Pofea in tort, where plaintiff makes default at the trial 
in an action for words, where defendant pleaded 
| ſpecial juſtification, that the words were true to ſome 
counts, not guilty to others. * 
[ For other Declarations, &. by and againſt Attornies in 
Tort, /ee Index 1 Vol. VIII.] W 


IN TRESPASS, 
Page | 


Paflea in an action of rrefhpals ; writ of # non umme; 1it 
* iſſue for plaintiff; 2d for plaintiff. * a 


171. Pcfta in treſpaſs ; judgment; ox prof. ; mercy ; award 


of treble coſts to defendant under Highway AR. 
195. Poftza in treſpaſs, finding for plaintiff as to the 1ſt iſſue; 


to ad iſſue, that n is not parcel of the manor, as 
alledged by defendants in 2d plea ; zd iſſue, de- 


ſendants are not guilty ; 4th iſſue, that the freeholder 
has right of common in /ocus in guo in right of bis 


196, meſſuage and land; p th iſſue, in right of the meſſuage 


only. 
215. Poflea ; tales circumſtantibus, variety of iſſues; ſome for 
laintiff, ſome tor defendants; other iſſues in mercy. 


I sci Acts. ; ; 


and judgment, 


352. Poſen in ſeire faciar againſt executors ; verdikt for 
plaintiff 


IN EJECTMENT, 


Vor. 
X 


: 


Page | 
48. Pele in ejectment, where one iſſue was found for defendant, 
ard the other agaaſt her. judgment; mercy. 
55. Pofea in ejectment, and verdia (67 86k; 
to recover the term. | 
92. Peſles in quere impeait ; writ of f non omnes; tales de cir- 
cumflantibus ; verd ct for attorney general againſt 
tron; clerk ; continuance by car. adv. vult. ; final 
Judgment for patron for inſufticiency of declaration; 
roclamation made in court, if any ore, &c. why 


1 * — 
” 


epdant. Judgment | 


3 ſhould not be had, and judgment cant fine 


169. Polea 


POST EAS. | | xcv 


Vot. 18 Pazce an <6 in 
VI. Booxs of Practicn, 
R8georTERs, &c. 


P | | 

— Poſtea in quo warranto; all the iſſues ſound for defendant 
to 175, but 3d and laſt ; and as to thoſe find ſpecially, 

240. Poflea in uo warrants. 


IN REAL ACTIONS, : 
Vor. ä 
4 i 1 a — 


P. - "I 

*« Poftea in dower, finding, that the huſband was ſeiſed of 
part of the premiſes after the marriage, with notes; 
and in the note make theſe alterations: for“ 7 
% Buller,” read ** Buller, 7.“ © took 144+ diſtinc» 
« tion, chat poſſeſſion was primd facie, &c.” 

419. Poftea at the fitings at Weſtminſter for defendant io an 
action where the cauſe had been four times made a 
remanet, and finally plaintiff withdrew the record 
before a ſpecial jury, and a tales where plaintiff did 
not appear. | 

420. Poftea in dower, on an iſſue whether huſband died ſeiſed 
or not, in C, B. | 


420, Continuance, Sila and final judgment thereon, at the 
Ze . 


5. 
420. Poſtea in debt on bond. | 
421; Paten at the aſſizes in treſpaſs and aſſault, where for 
aſſault „ and nothing found for plaintiff, 
421, Poftea with continuances. Verdict for plaintiff ; and 


» Poftea, on ſeveral iſſues 20n A it;, non e infra 

TY annos ; and ſet off, e 
nonſuit at the fittings in London or Middleſex, 

424. Peftea for plaintiff by default, where he takes bis 
verdict on one promiſe, and the other is found for 
defendanr. f 

424. Poftea for defendant on a verdict. 2 

425. For plaintiff for parcel of a debt in a declaration contain- 
ing two counts, and reſidue for defendant at the aſ- 


_ ſizes. 
426. Pane for plaintiff, where defendant proved a ſet · off, and 


2 2 _ was 2 for hy * 
426, Peſtea for plaintiff for part of a debt againſt an executor 
on 2 —— — pleaded. | | 
Poftea for the plaintiff on nn off faflum, - 1. R. P. B. R. 266 
At the aſſizes, - - - — 1bid. 26 f 
ere one of the judges does not come, - - 1 
— plaintiff on «il debet, - - - = oo 
u Hon 4//um - - - 
In , Ws — - — - Thid. 
On iſſue of plene admiriſtravit, 2 n * l 


ejectment, " „ 5 "4 


— —— ö 


} 


v7 _- e0— 


avi © GENERAL INDEX. 


PRECEDENTS in 


Booxs of PracTrce, 
RuyonTERs, &c. 

In ejectment, guilty as to paſt, not guilty to reſidue, -1,R. P. B. R. 269 
On non ofſump/it infra ſex annes, of . - Tbid. 
Plaintiff non · proſſed, ” - Thig. 270 
Juror withdrawn, DE.» - - Ibis. 
ror the defendants on not uu in treſpaſs, - Ibid, 
In treſpaſs on the ſtatute of Limitations pleaded, - 1bid. 
For the defendant on plene adminiſiravit, \ - - Ibid. 
Executor Hater non afſumpit, -- Ibid. 27 
On nonſuit, - - - bid. 272 
For plaintiff in treſpaſs ang aſſault, . - Thid. 
Part for plaintiff and part for defendant in aſumpſit, * Ibid, 
One defendant guilty in treſpaſs, the others not, - Thid. 273 
On ſeveral ifſues in aſſault and impriſonment, - Ibid. 
For the plaintiff, in a plea of folvit ad diem, > Bid. 274 
Paſles in e jectment; verdict for plaintiff by default, Ibid. 312 


Pofiea ; verdict for the plaintiff in caſe ſur aſſump/it, 2. R. P. C. B. 338 
Poftiea tales ; iſt iſſue, defendants guilty; 2d, as to the | 
treſpaſſes, except thofe confeſſed, &c. detendants not guilty ; 
ad iſſue for defendant, finding againſt the cuſtom ſet up by 
Plaintiff's replication to ad plea ; 34 ifſue fo plaintiff, find. 
wg the cuſtom as ſtated in plaintiff's replication to zd plea, 
I he jury find damages for the plaintiff on the judgment on 
the firſt new aſcignment, and on the firſt iſſue; continpance 
and dies datus to Trinity Term; plainiift appears; judgment 
of the court for plaintiff, - - 
Nonſuit at the aflizes in treſpaſs again? an officer and judge's 
certificate, * - 3 — 
Follea in treſpaſs ; defendant pleads a right of fiſhery ; writ of 
| new omnes; ſpecial verdict, that Philip and Mary, ſeiſed 
of the manors of B. and A. granted the manor of B, 
together with the fiſhery, to G. L. and his heirs ; and that 
Queen Elizabeth, to whom the mapor of A. deſcended, 
ranted the manor of A. in which the river Avon paſſes, to 
. W, and R. B. and that their eſtate, by — 9 eye 
ances, came to T. P. who demiſed to the plaintiff; but 
whether the right of G. L. is extinguiſhed in law by the ; 
unity of poſſeſſion in plaintiff, &c. Judgment for plaintiff, Hhid. 432 
Peftea in treſpals. = withdrawn in order to have a view et 
decem tals ; reipite ; peflea; ff non omnes; verdict for 
plaintiff ; ſuggeſtion of the death of one of the defendants ; 
_ judgment againſt the others; error coram nobis; nonage of 
one of defendants aſſigned; ſcire facias awarded. Replica. 
tion, plein dag e. Demurrer, for that plea does not alledge 
in what town, &c. ſaid T. F. was of full age. Joinder ; 
and judgment for plaintiff, - 2 Lill. Ent. 499 to 491 
Mea in ejectment, - 88 3.Ld. Ray. Nd. geo 
Fenire awarded into next Engliſh county, where the iſſue aroſe Wt 
in Wales; another into Middleſex on other iſſues; nf prins 
into Hereford ; pofea ; tales ; verdict in covenant on ſeveral 
iſſues, — - - - - Lill. Ent. 506 
Poftea and verdict, part for plaintiff and part for defendant, in No 
caſe, tor defamation, — - 4 Fi. 5d 
7 ges 


Pl. Af. 418 
Lill. Ent. 517 


8 
2 


POSTEAS—QUO WARRANTO—RECORDS. rcvd 


Paectpents in © 


Books of Paactice, 


Poftea, part for plaintiff on a plea of nil debet, in an action 
tas for abſenting from church, and part for defendant, = 

Von 2 plaiatiff in covenant, on plea of conditions per- 

rmed, - « a - 

For plaintiff, on plea of infancy, - 

For defendant, on property pleaded in replevin, 

For the defendant in treſpaſs, for topping a way, - 

For plaintiff in caſe, for continuing to ſtop plaintiff *s lights 
after demurrer to one of the counts, min. 


For plaintiff in guare impedit, - = * 


Poftea in ejectment; ſpecial verdict, 5 
Peftea for plaintiff on non afſumpſit, with a tales, and in various 
other actions, and on non eft factum; nil debet ; treſpaſs on 
plene adminiſtravit ; in ejetment ; on non aum infra ſex 
ann; not guilty in treſpaſs. Poflea for d:fendant on plene 
adminiftravit ; no» aſſumpfit by executor. For plaintiff, on 
folvit ad diem. For defendant on non aſſumpfit. On a nonſuit. 
P:/tea in debt on five iſſues, where there was d:murrer to the 


RsyorTERS, &. 


Lill. Ents 501 
Thid. 512 
«1 
"to 
Ibid. 516 
Ibid. 517 
3- Ld. Raym. 154 


replication to the ſixth plea, — - Imp. P. R. 407 to 4118 


* 


PROHIBITION. 
(See Vol. VI.) 


QUO WARRANTO—PLEeas, &c. IN. 


Vol. VI. p. 28, and Index 70. 
Vor. ; RY 
VI. 


Pa . 5 
9. pes, ſtating the particular cuſtom of ſupplying a vacancy 
in the common council men; averring that defendant 


11. 13. is duly elected. The iſſue. Verdict. Judgment. 


RECORDS. 


Pa ' 

10 Record in replevin in C. B. at Lancaſter, with ſſ ecial 
imparlances ; judgment by default 4 retorno H 
award of ſuch writ ; and return, that the goods are 
eloigned. * 

152. Record of a judgment in replevin. (See Judgment.) 


Vor. 
I, 
Page ; r 
327 Record in an action on a bill of exchange, executors of 
to third indorſee againſt drawer of a foreign bill of 
336. exchange, wherein plaintiffs obtained a verdict. (See 
; 2 


% 


4 os 


REecorDs—CoMPLETE in different Actions. 


different 


= 
r el LED 


= XOynl 


Vor} 


IL. - 


GENERAL INDEX, 


different partes placitandi under their reſpeRive heads. 


Plena, non ofſump/it. - Sugge'tion of death. of one of 
laintiffs. Similiter by ſurvivor. Second placita. 


Ni print roll. Refpite of jurors. Poftea, one iſſue 
for plaintiff, the other for deſendant. 


307 Record in an action by an attorney in Aer againl 


to 
324+ 


Vor. 
ho 

* Page 

25 

252. 


executors for buſine s done, Memorandum, 

ration. Imparlance. Plea 1ft, Non afump/it ; ad, 
bankruptcy, ſetting out proceedings under he com- 
miſſion, Replication 1, / pref. to 5th, 6th, and 


- *th counts; iſſue as to 1ſt, ad, zd, and 4th counts. 


Replication to plea of bankruptcy, that cauſe of action 
accrued after the aſſignment for neceflary gent of 


[ 
plaintiff and family, Rejoinder, that plaintiff had not 


obtained certificate, Demurrer. Joinder. Cur, adv. 
wult, Dies datus, Vrnire. | | 


1. Record of a common recovery ſuffered with double 


voucher in C. B. | 


ComreLi®TE RrcorDs in different AcTions and in CriMixal 


- PROCEEDINGS. 


See ResertctTive ACTIONS, &c. 


PaErCEDENTS in 


Books of Px acTici, 


* 


Niþ prius record for trial in C. B. for the fittings at Welt- 


miner. Like at aſſizes, 
Entry of a ſcire ſucias in debt againſt an executor. 


iſt, Scire 


. facias roll; return nibil. 2d ſcire ſu iat roll; return vivil. 
Jodgment, that damages be aſſeſſed. Inquiry awarded; 
return of inquiry. Judgment ſigned. Mercy, - 

Nifi prius record in B. R. in deb: on bond on non eff faftum, - 

In aff»mpfit, on a feigned Ne touchiag a modus decimandi. 
Declaration. Plea, admitting the a/ump/t, but re- aſſerting 
his allegation, and traverſing plaintiff's. Replication, taking 

- 2. R. P. C. B. 120.113 


iſlue on the traverſe, 
Memorandum of a bill ef a precedent term. Declaration 


debt on bond againſl executor of obligor. Plea, plene aami- 
travis. Replication. Mittimus to the county palatine, 
Memorandum of declaration of a precedent term. laration 
in debt for rent on art cles 92 againſt admini- 
ſtratrix, accrued in time of inteſtate, flates praſert; baben- 


dum, reddendum ; teRator's entry: rent accrued ; ache 


«ccrevit ; adminiſtration committed to defendant ; im- 


RzyonTrus, &c. 


r. R. P. B. R. 17) 


Thid. 340 
Lill. Ent. 18; 


Ibid. 245 


_ parlance 


RECORDS COMPLETE. «ix 


FaRECEDENTS in 
Books of Practice, 


REPORTERS, &. 
parlance ; as to part non detinet ; iſſue ; to refidue a bond 9 5m 
entered into by the inteſtate to defendant before their 
marriage to leave her one thouſand pounds at his death ; 
profert ; defendant and inteſtate intermarried ; ne died, and 
did not leave her one thouſand pounds; ad miniſtration 
granted to defendant ; aſſets to two hundred and thirty 
po nds, which ſhe retains ; no other aſſers ; bond in force ; 
obligor and inteſtate the ſame perſon. Demurrer. Joinder. 

Continuances. Judgment for defendant on demurrer, 2. R. P. C. B. 251 
Entry of iſſue and 1 grius record in en againſt a curſitor 
in the petty bag office, for ſold and joiners work ; and | : 
verdict for the plaintiff, Fexire ; return; and diftri-gar, Lill. Eat. 88 to go 
Record of pr ings in — — in — Verdict 
for plaintiff.; motion in artreſt of judgment; judgment a 
for Pint, - . - 2. Morg. Va. Me. 444 
Proceedings in an action of debt on arbitration bond in the 
common pleas. Pleas removed into B. R. by writ of 
error, ' - - © + - - 
Complete record of a cauſe in debt in an inferior court of record 
for a fine impoſed for following a trade within a borough, not | 
being free of any guild, beginning with the plaint, and going 
through the declaration: day to anſwer ; continuances from | 
court to court, Demurrer to declaration. Joinder, Con- i 
tinuances. Judgment for plaiatif, Aſſignment of errors; 
lea thereto, - - - - Pl. AM. 362 
Record of an iii ent before the court of quarter ſeſſions of 
Southwark for a nuiſance in ſtopping the ſtreet with a ſhed, ; | 
amounting to an encroachment on the king's highway, — . dbid. 24 * 
Record in the borough court of New Windſor in an action of 
replewin for diſtraining houſhold goods after plea in bar of 
, roperty in a ſtranger. Imparlances. Demurrer. Impar- 
— Suggeſtion of the removal of the officers of the 
court, and an election of new ones. Forther imparlances. 
7 Joinder in demurter. Continuance; and judgment for de- 
, fendant, * - © - - |; | LI. Ent. 313 
Nifi print record in levi in B. R. for ſeizing cattle on a | NN 
ighway in the city of Coven'ry. * Plea in abatement, pro- 
* penty, traverſing its being in the plaintiff Replication and 
5 iſſue. Yerire, 2d placita. Furata, &c, - * 
Record of a judgment for plaintiff in C. B. in 46% on bond 
removed by writ of error to the B. K. and alio of a judgment 
on recognizance againſt bail, - 2 — 
73 in an a nion of account. Memorandum. Declaration 
by the preſent againſt the late chorchwardens. Imparlance. 
; Plea, that they never were choſen —— Poftea 
45 teturned voon the back of »iff priur; Jurors make default, 
Tales awarded. Verdict, that they were choſen, Judgment 
as to part for the defendant; and demurrer, > t. Mod. Ent. 53 
ord in an act ion of covenant on act cles of copartn:rſhip, 
Placa. Writ of error. Retym. Declaration for not , 
permitting-p'aintiff to carry on the trade of the houſe, but 


Ibid. 450 


Bid. 357 


Ibid. 379, 380 


- — ́— —— —— — — — 


5 ' GENERAL INDRX. 


Pagcepents in 
Booxs of Practice, 
. | 2 _ ReyorTERs, &e. 

hi | 1 . tl f. and . the . * : 
the uſe 50 the tin rs that defendant — 
partnerſhip ; that they made 
— 7 es them ; that they did not do 
their power to : urn over the partnerſhip 
trade to one T. ; that defendant drew away and prevailed 


books from plaintiff ; ſeveral other breaches the ſame 
nature at ſeveral times; that defendant became indebted to 
in more than the ſum of five pounds; and confeſſed 

a =. nord. upon which a F. fa. was ſued out; ſheriff 
28; and took plaintiff s goods in execution. Imparlance. 
as to the 1ſt breach, and iſſue. Denies zd breach; 
tenders an iflue, and there is a demurrer to that; to 4th 
1 he or his wife were ever requeſted ; to 

th, that they never drew away cuſtomers, and iſſue; to ( th, 


i 


d, and 4th iſſues found for plaintiff. Conditional damages 
Lad on the demurrer. - Judgment for plaintiff for part 
upon the demurrer, - 4 og - ” 

Record of error in an action of deb: on a bottomree-bond ; 
placita in the exchequer chamber; the writ of error; the 
return ; placita in B. R.; memorandum ; declaration; 
continuances ; demurrer ; joinder ; continuances of the 
demurrer ; judgment; aſhgnment of errors, - 1 

Record of %% prixs in an action upon a {cire facias at the ſuit 
of the adminiſtrator of the recoveror in. an action of debt 

| inſt the terre-tenant- of the recoveree, now deceaſe ', 
ſtating the /cire facias ; the ſuggeſtion of the death of the 

intiff in the judgment; beturn of ihe ſheriff, that he had 
given notice to ſeveral terre-tenants, and a protelt i= cxria 
of letters of adminiſtration. Pl x A by the terre-tenants, that 
the recoveree in the judgment had nothing in the lands at the 
time of the judgment. ReyLicaTtion, that he was ſeiſed in 
fee, and iſſue. Forate ; pofiea ; and ſpecial verdiR, finding, 
that before the judgment the recoverre was ſei ed of — 
lands, &c. mentioned in the return, which afterwards, and 
before the judgment, he conveyed by deed to truitees to 
uſes; and whether he was or was not ſeiſed at the time of 
the judgment, the jury find 'as the c.urt ſhall be of | | 
opinion, - - 22 — - Lill. Ent. 398 to 403 

Record of my of ſcire facias againſt bail, with the ſheriff 's 
return.” Ju gment againſt the principal and one of the bail. | 
Plea by the other, that there is no ſuch record. Replication, | 
that there is ſuch record. Final judgment for- the plaimif, bid. 403 to 0 | 

oY K 


2. Mod. Ent. 70 


Ibid. 211 


Record and entry of 2 fre 


- fendant did not 
joinder. Cur. adv. 


the principal ; and prayer 


& 


ParceDents in 


Booxs of Practice, 


feciar againf the bait on 3 recog» 
nizance on clau/um fregit in C. B. ac «iam for one hundred 
pounds on promiſes, ſtates the recognizance af bail in C. — 


- the recovery of judgment by the plaintiff in the action ; and 


the removal of the record into B. R. 3 and that the ſame 
there remained; award of ſcire facias, Return and alias. 
Default of the principal, and appearance of the bail. Shbe- 
riff's return of ibi as t the principal. Judgment againſt 
of execution againit bail; they. 
pray ger of the /cire Facias, which ſet out, and axer of c 
gnizance which is ſet gut, together with the clagfum 
et and ar etiam; and of the original writ; and of the 


reco 
LEE agzioſt principal, which are hkewiſe ſet out, 
- which 


appear to be in afſump/it on a promiſſary nate ; and for 
s ſold and —— A which the defendant pleads, 
that he — 4 five 2 of tobacco ee. 5 8 
which plaintiff accepted. 1CATION, e- 
"a ror in ſatan 22 Nan 
8 g ment | 
that the replication is good. Writ of inquiry awarded. 
Sheriff's return. Final judgment for plainti q WHICH 
defendaots plead, that no judgment was obtained againſt the 


principal before the iGving of the ſire facias. he «ory 


— igment was given. Special demurrer, 


M prize record in B. R. in debt on bond, os of bade 


ed, & — 9 1 - - - 
1422477 niſi prius on 4 writ of error on a jadgmentin dower,, 
t 


Record in an action of 7 on the 
— — 


on a verdict for demandant, 


for maliciouſly 
ri. 38 captain of a 
man of war ; for layiog him under an arreſt, and confining 
him an un e time, without bringing him to a court 
martial, and afterwards bringing him to a court martial, at 
which he was honourably acquitted ; plainuff charged wih 
diſobedience of orders ; putting him under an arreſt, and 
— him for the ſame ; him 4 feot him 
under an arreſt to the Eaſt Indies and Great Britain to be 
tried by court martial; brought him to trial, whereupon he 
was honourably acquitted, Several counts. 8 da- 
mages. Plea, general iſſue, not guilty. Award of venire. 
Sheriffs have not ſent the writ. Further award of venire. 
2d * 7 2 ge return the writ. 

urors e default. of diffringas. pres. 

eturn of pen. Tat. Verdict for plaiatif x; Ang 
fix thouſand pounds, Dies datus till Eaſter and to Trinity. 
Judgment for plaintiff for fix thouſand pounds. Coſts, 
eight hundred and * one ſhilling, and ten- 
pence. Afterwards reverſed, - 83 * - 


Record of an gation affempfit to recover back monies pai 


of 
cuſtoms and duties 


unlawfully impoſed the 
Vou, X ws £ 


4 


RzronTErs, &c. 


1. T. R. 499 to 550 


commodities 


= 


| 

| 

| 
1 
1 
N 
1 
1 
| 


en GENERAL INDEX. 


commodities the growth of the ifland of Grenada, ſhipped 
off therefrom. Imparlance. Plea, be. Furate, | 


- Dies datus. Reſpite nifi priar, Paſea. Tales. Special 
Record of an indi&ment for not repairing « houſe adjoinin ng to 
a bridge in Lynn which defendant- was bound to — 


Pace it 
+ Booxs of Paacrict, 


REroa rA, &c, 


Lon Rep. 6g 


rations tenure, Indiftment removed into B. R. Plea, not 


guilty. Yarire awarded. Sheriff an mit Breve. Return 
of the wenire, Diflringas awarded. Nif prias at Norwich. 
; Poftea, Tales. Juror withdrawn, and trial put off. Decem 

a awarded. Sheriff wor mifit breve. Nift prius at Thet- 


ford. Second decem fler. Death of the king. Writ of 


adjournment. Third decem tales. Miß privs at N. Fourth 
Record in trover. Declaration for cattle, goods, and chat 


decem tales, Poflea. Tal. Special verdict, $-Ld.Ray.N.Ed.18 to 25 


tels. Imparlance. Not guilty pleaded. Poffea. Tales 
de circumftantibus. Special verdict, Seifin in fee, and 
demiſe by indenture. Leſſee entered, and was poſſeſſed. 
Rent in arrear, and defendant, by order of the landlord's 
_ bailiff, the landlord being ſick; diftrained for rent arrear, 
Record is cement. Count, Plea, not guilty, Ni prizs. 
P, oftea. Special verdict, GP | - * 
Record in treſpaſi for * a ſlave. Plea, not guilty, 
— a Poflea, Tale circamflantibus. Special 


Nig prine wen by dil in B. K. 434 im C. R. bes isl 

* t . in ” n . 

22 perſons not privileged, - | - - 

Record where the iſſue and trial are of different terms. Placira. 
— 2 Farata for London. For Middleſex. For 


Tia. 77 
Did. 99 


Lid. 129 


1. Cromp. Pr. 233 


Imp. B. R. 36 


REJOINDERS, SURREJOINDERS, ax» ISSUES.— 
'*  REBUTTERS—SURREBUTTERS. | 


IN ASSJUMPSIT, 
Vet: e 
. 


| | $38. Rahe. 


RE JOIN D RRS, SURREJOINDERS, AND ISSUES, &e. 


Vor. 
II. N 


Page | 

joinder (to replication of ſub demand and re- 

Ec ER LS 
| ; / b 


Vor. 

III. | 
Page . . - | J fon. 
97. Rejoinder, taking iſſue on neceſſaries replied to plea of 
F ens Map 0 ceptinntien: off confer ap 

miſe. f 

100. Rejoinder not neceſſaries to replication neceſſaries. 

105. Rejoinder, taking iſſue on traverſe of gaming conſider- 

ation in the ——— | 

118. Rejoinder to replication of =u/ tiel record of a convic- 

tion of murder, and prays certiarari. | 

142. Rejoinder to replication of 22 tie record to plea of an- 

other action pending. | 

150. Rejoinder to replication of u tie! record to plea of 

judgment recovered. - ' | 

181. Rejoinder to replication of ſubſequent demand and re- 

faſal to a plea of tender. 


| IN COVENANT» | 
399. 'Rejoinder in covenant, and fmiliter to ſeveral replica- 
tions. Rejoindet, taking iſſue to laſt replication. 
Surrejoinder, and iſſues as well to try the other iſſues 
y as this. Penire. 
OL, 


- » * #4 


Page 


20. and 21, Geo. III. paſſed fince the riots, Surre- 
joinder, that it was by the ſaid acts enacted that de- 
fendant ſhould return. Rebutter, that be omitted to 
furrender by leave and licenee of plaintiff, Surre- 
butter, that he did not omit to ſurrender. 
252. Rejoinder (to replication that defendant. permitted the 
eſcape, tra\ the negligence), taking ifſue on the 
traverſe. N 
292, 322. Rejoinder, taking iſſue on the traverſe. 


409. Rejoinder, and fimiliter. Several replications together. 


413. Rejoinder and iſſue. | 
443- Rejoinders, and joinder in demurrer to ſome pleas, Sur- 


rejoinder. Rebutter, and demurrer to rebutter 
in debt on bond. | | 
ol. 
dee 
' age | ' 
344. „ inder to replication (to plea in abatement of prior 


to. ſhewing the time of iſſajng the 
347- writ, 6 writ- of 
: * 


1, Rejoinder by warden of the Fleet to replication of eſcape _ 
5 by — that defendant hoo by virtue of. 


ci : ; 


aL 


cio . SENERAL INDEX, | 


prior to and without the 


iſſuing in vacation are teſted as of the laſt day of the 


ing term; but though G. L.'s writ was ſo 


teſted, it was in faR ſued out afterwards, and after 


plaintif's. Demurrer. , Joinder., Judgment of 


reſpondeas oer. 
trio tn. 


645. Bejoinder, that plaintiff intruded, and traverſes that the 


= ſaid Hearietta married „ father. Sufre- 
joinder, iffue on the marriage.” Poſes. Judgnient. 

01. 1 s 
VIII. 8 ; , | * 


Faęe g . 
19. RejoinCer and ſurre joĩnder in teplevin. ; #4 
* Tree es e 
207. Rejoinders to ſeveral — — with traverſes. Iſſues 
to on the traverſes, with demurrers to replications to 
214 Other pleas. Surrejoinder, iſſues, and joinder in de- 
a murrer. Continuances, &c. Duberly v. Page. 
e intro. 
Vol. 3 3 
VI. 


Pa | 5 
39. Surrejoinder by the king's coroner in gvo <warrants; de- 


_ junior burgeſs of the borough 
<p" . R PEI hes end ä 0 : 
o_ 58. exerciſed office of mayor of the town. 

224. Rejoinder and ſurteſoinder. hu | 


REPLEVIN. 
| (See Warrs Fixaty Pol, X.) 


_ 


default. Writ of r 
of replevin bond by 


| _ levied Br 8 by e bo. _ B. R. 
In, vowry t for not rejoining. Ju 
Aſſignment of replevin _—_— 


de retorno habendo. 


© 


inder, that writs 


M defendaat 


12. Declaration 


Declaration ſtates common plaint to the ſheriff. 
2 the ſheriff. Plaint levied, and removed Boo? to 
ra 
Taliter pro- 


24. Declaration Rates teplevin. Bond. Plaint. Ne. fa. lo. 
Declaration in vin. Avowry, Judgment, de 


I; retorw habende. Aſſignment of bond. 
432. Plea in bar in replevin, tha 
oy diſtrained 2 2200 | 


\&c. and further Proceedings in 
Wer 161, with Index to i 


. X. * 9 


2 401. Writ of 5 þ F on a] % t afar ; 60 0 


in replevin. | 
255. Writ of poue in C. B. in replevin. {See Forms.) 
i REPLICATIONS. 
(See Exkcurens, &c.) 


IN ASSUMPSIT, 


_ Replication (to plea of »«/ ticl record of to de- 
| one 


claration in M on i bill of exchange of one 7 


. , partner's acceptors ſued), that there is ſuch a 
tting forth the original writ. (See Plea, Vol. I. 
p. 241. 
327. Replication to of non accreyit infra anos, that 
after the ſaid cauſes of action ac It was 
in foreign trans mare until he returned in 1780, 


and that plaintiffs within fix years after his return 


360 exhibited OW. | fo 
Replication (to pleas of payment giving a ram 
note in ſatisfaction), proteſting that ex Folate gat 
pay the money therein mentioned in ſatiffaRion; ſays 
on plainuff did not ſo receive it, with note, and 


vor, 


Pop 
213, Replication (to plea to decration in db. c 


- 


/ 


adminiſttatrix 


GENERAL INDEX. 
Vor. 
Ir. 


. wei e for a), 
ini actio nor accrevi ſer anno: 
and ifſue thereon. We” 
312. Replication; rſt, mon pro/. to ſome counts, iſſue on 

, and to of ' bankruptcy, that cauſe of ac- 
tion accrued after affignment for the neceſſary ſup- 


por of himſelf and hs family. 1 
4 - refuſal. joinder, ans ag 8 
01. 0 


III | 
—_ | 8 
91. Replication (to plea of coverture), that defendant and 
her huſband lived ſeparate, to wit, the huſband in 
Ireland, and the defendant in England ; and that by 
a deed of ſeparation ſhe had an allowance from the | 
huſband to the day af his death. Demurrer, with 


' cauſes, 
[For further Replications in Aſſumpfit, ſee Vol. III. from 


p. 90 to 258. ] 
96. Replication 9 to ſome counts, and vol. 
% to others. 

98. > ef * pe of infancy ; confirmatory promiſes, 
and note. Rejoinder. 

100. Nol. prof. to ſome ccunts, replication to others. 

Vor. EIT. 

VII 

Page | 


1+ Special replication to of infolvent debtor's act, does 
3 not — plea, but op and prays jodgment in ſuch 
manner as the perſons wearing apparel, &c. be ex- 
empt there were other replications and iflues on other. 
ples) ; and becauſe it is unknown, &c, with a fit 
| A fproceſſus, and venire. rc 

OL. 


Xe > 
Page 22 Wy 2 5 
458. Replication ſpecial to plea of plene adminiffravit to debt 
on bond by executrix of executor of obligee again: 
huſband and wife, executrix of former huſband, 


obligor taking judgment of five pounds, and iſſue on 
plene adminiftravit præter. 22 | 
; DETINUE, 
Vor. | 
VII. 
Page 


Replicath (t OSS rote 
tion (to ee , 
8 oor plaintiff is heir in fee tail to Henrietta, the 
daughter. who was married to A. count D. plain. 

riff 's father, ; 
3 ; 5 ABATEMENT 


schk FACIAS, 


ABATEMENT, 
Vor. 
III. 
Page | 
91. Replication to plea of coverture in abatement, that de- 
92. fendant eloped from her huſband before making the 
promiſes, and hath ever ſince lived in adultery, De- 


murrer and joinder, 2 


SCIRE FACIAS. 


{See PRACTICAL Fozus— Wars Fixnat, See Fel. IX. From + $43. to the end.) 


Vo Ls 
VIII. 


Pa | | 

154 Scire faciar againſt the bail in teplevin in the. common 
where proceedings had removed by re. fa, 

lo. out of the county court, and afterwards the ſherift 

returned elongati to a writ retorno habendo upon judg- 

ment for want of declaration in C. B. to — 


thoſe goods mosi not be taken in lieu of thols 


A opire APY replevin — 
156. Scire facias agai in upon a j ent in 
a 2 — habendo for — — avowry 
after the ſheriffs return e/ongati to ſhew why their own 
goods ſhould not be taken in lieu of eloigned, 
, with note, ; 
Vor. 
** 


Page ö | 
238. Scire facias againſt bail in debt in B. R. 
5. Sheriffs return of ni habet to ſcire facias. 


roceedings in ire facrias in debt. In aſimpft, Againſt | 


iniſtratrix in caſe or debt, Againſt executor for an ex- 
ecutor for adminiſtrator. _—_ of two ſcire facias, Judg- 
ment by default. Entry of one ſcire facias in London. 


Pexczpanre in 


Booxs of Practice, 
RygyoRTERS, &. 


Judgment. Appearance to cire facias, and declaration Imp. B. R. 4740 7 


Proceedings in /cire faciat by original, . - 0 
Scire facies by executor after interlocutory judgment and before 
enquiry ex Declaration on ſire | facias. 
adminiſtrator of defendant dying after interlocutory judg- 
ment, - ” - - - - 
Entries of two ſcire facidh; and nibil returned to the bill, 
— — in /cire facias againſt bail, - 
ine fe , 


acias quare executionem non in errot, - 


Vor, 
e 
„ Plea to ſcire facias on ſtatute 33. H. 8, (for re-land 
1 been higes e they 


3:23 


Scing Factas ON STATUTES, 


We 
Ibid. 49 


15 


Leid. 7 


Vor. 


: 


ou 


54. DrUlatarion'in, C. B. in 4 


| Katte! 


65. CR - — 
i e 


on 


184. Declaration in affe in B. R. for contribution to party 


12 in 


GENERAL INDEX. 


ee Sans mentioned in the bond), that the 


landed, which 
— ms perſons living = — © * 


STATUTES—ACTIONS ON. 


ASSUMPSIT—PARTY WALLS, 


wells, which had been pulled down and repaired by 
plaintiff purſuant to 14. Geo. III. 


bobs uur. 
Vat. g 
II. 
Pag | 
561. Declaration in 
. 18. agai 


ferent parts of the 


tice to guit, with notes. 


® - 


PARTY WALL, 


* 


_ paying plai 
* der outer n 
82. Count tin B. 
ere == wall boi 


EXCISE, 


21. Declaration by original in B. R. againſt a broker for not 


maki entry of ſome imported with the 
— of exciſe, and landing the ſame to be 
put in warehouſes, as direted 1 13. and 14. 
Car. 1. per quod the coffee was . 


DEBT 


ACTIONS ON STATUTES—STATUTES PLEADED. 


DEBT" ON STATUTES, 
Vor. 


P, 
153. Declaration in debt on Gatte 4. Geo. 2. for double 


rent at the ſuit of executors of leſſot againſt leſſee for 
not quitting according to notice given by teſtatar, 


For further Declarations, &c. in Debt on Statutes, fee 


Vol. et goon p. 120 to 376, and _— to Vol. * 
p. 964: 2 m p. 555 to 575, where the Titles arg al 
phaberically claſſed. ] 


TRESPASS ON STATUTES. 


Vor. * as 

IX. TT ; 

2 Docks ion i welpaſe 8. H. 6. C. 6. for put - 
1 ration in on 8. . C. 4 . 2 
” ting out and diſſeiſing plainti of lands, and holding 


STATUTES PLEADED. 


(See BANKAUPTS, &c.) 
2 ASSUMPSIT\ 
Vet, 
III. 


7 25 j 


102. Plea of ſtatute 29. Car. 2. ſ. 3. to afſumyfe. 
103. Plea of ran! «gots 9 Anne c. 14. to an action 
on ay — note, that plaintiff and defendant 
10 at ca Replication, that the note was given 
* _—_— bona fide lent, and traverſes the 
105, conſideration. Rejoinder, and ifſve on the traverſe. 


105. Plea of ſtatute of uſury, 12. Ann. ſtat 2. c. 16. L 16. to 
an action on a promiſſory note at the ſuit of payee v. 


* drawer. 


107, Same ſtatute to ar action on an indorſed bill at 


the ſuit of indorſee v. indorſer. Replication, con- 
fideration ona fidr, traverſing the uſury. 


110. Plea to declaration by curate v. rector for removing him 


from his curacy, that plaintiff did not ſubſcribe the 
declaration of conformity required by 13. aud 14. 

Car. 2. and that plaintiff did not procure a certificate 

under the hand of the biſhop and read the ſame in the 

112, church as required by the act. Replication, that de- 
fendant hindered plaintiff from preaching, &c. as re- 

uired, and officiating as curate before the end of 


[Other — (of Bankrupt, Inſolvent Act, Court of 
| Conſcience of Ac, Limitations) pleaded, from p. 186 to 


9 


cix 


* - 


* 


er | GENERAL INDEX. 


& NE“ See Index to Pleas in f, 
_ 


III. i 

P . 3 

+58. Plea of court of conſcience at for Weſtminſter 23. 
Geo. 2. c. 27. ſ. 8. Replication, that defendan 
was indebted in forty pounds and upwards, | 


7 COVENANT. 


. 


Vor. 


— 


92. Plea of inſolvent debtors act to action of covenant. 
238. Rejoinder, that defendant permitted the eſcape by virtue 
239. of 20. and 21. Gea, 3. paſſed ſince the riots. Surre- 
joinder, that it was by the faid acts enacted that de- 
| fendant ſhould return into actual cuſtody, and that he 
240. did not. Rebutter and ſurtebutter. 


> DEBT. 2 
479+ Plea of ſtatute 23. H. 6. to an action on hail and hond 
chat it was given for caſe and favour. | 


Vor. 

VI. 

Page : 

5. Replication to plea of inſolvent debtor's act to an action of 
debt on a replevin bond. 


Plea of inſolvent debtor's act 1. Geo. 3. to declaration 
451. in debt on bond to teſtator. Replication, admits the 
plea, prays judgment in ſuch manner that the perſon 
and neceſſary wearing apparel, &c. be exempt ; and 
becauſe it is unknown, &c. fet procefſus. | 
479- Plea to debt on bond infolvent debtor's act, ſetting forth 
every proceeding. a | 
441. Plea 2 debt on bond, that defendant was diſcharged by 
inſolvent act as a fugitive. Replication thereto, and 
iſſue on the diſcharge. oh. | 


Pleadings in ToxT. See Vol.. VIII. «with Index, 


Vor. 1 


1 | | 
— Declaration in trover 72 defendant, ſor a bag lent 

him by plaintiff which he frequently requeſted to de: 
liver, but defendant refuſed, and practical note, p 


Vor. 
V. 3 
Page 2 ; 
233. Declaration in caſe againſt a ſheriff; for an eſcape on 
meſne proceſs, when plaintiff declares that J. S. was 
indebted that he ſued out a latitat againſt him, where- 

by he was arreſted in a prior ſherift 's time, and duly 
turned over to defendapt, who permitted him to 


eſcape. ; 
| | | 14, Declarabal 


TROVER—VERDICTS, æec. 

Vol, 
III. ö 
Page | | 
14. Declaration againſt the 22 coal meters of London, 
for not ſending his deputy coal- meters on board ſhi 

which were arrived in the port of L. with coals, 

which they were detained a long time. 

Tassrass, Pleading in..—Sze Vol. IX. with Index. 


Vor. N - 


Page 
475. Iſſue inthe exchequer of on a declaration for ſeiz- - 
* ing and taking away a —.— of ſtarch powder, and . 
keeping and detaining the ſame, and converting and 
diſpoſing. Plea, general iſſue. Similiter, i 
537 · Declaration in treſpaſs, for ſeizing hair-powder and calks, 
and keeping and detaining the ſame, | 
538. Notice of applying to have the cauſe removed to the 
plea fide of the exchequer,  Subpana, order of re- 
moval, and ſtay of edings. | | 
541. Declaration in treſ by original, againſt officers of 
exciſe, for breaking and entering plaintiffs dwellin 
houſe, Variety of counts for various treſpaſſes. * 


* TROVER. | 
Declarations in eee * from p. 372 to 380. 44 lader ts 
| mn | 


VERDICTS and SPECIAL VERDICTS. + 


(See Rxcornps CourieTs.) 
= | 


Page, e 

102. Verdid for defandant in 2/ump/ft on a wager (brought 
in the palace court), whether A. had become bail for 
B. pending a cauſe in the Marſhalſea court. 

Ihe 1 


Page | . 
91. Verdict for attorney general in guare impedit, againſt pa · 
v trou—againſt glerk. 

OL, | | 


IV. 

Page A 

$14. Special verdi& on an information for the condemnation 
of a boat, for being unlawfully uſed in running and 
conveying away ſpirits which had been unlawfully 
imported, duties not being paid. 


11, 12, Verdict 


PRECEDENTS in 


VI. | t Books of Practica, 


ge 
11 12. Verdict agaioſt defendant in gue warrants. 
59+ Verdict in ne wwarrento for defendant, on ſome matters 
put in iſſue ; and for the king on others; and judg- 
ment that defendant be *. » Ke. 

Entry of a verdict on the iſſue of not guilty, except as to force 
and arms, ain an action of treſpaſs for breaking, entering, 
expelling, and amoving, &c. with ſpecial juſtification to the 
two counts; with aſſeſſment of damages if judgment ſhould 

de for plaintiff; but as 40-force and arms, not guiliy, __ - 

Verdict on the general ifſug.in a ſpecial action on the caſe, found 

I for the plaintiff as to part, ard for the deſcendant as to 

» ud * * 

Special verdict in ejectment on ivo demiſes in different pariſhes, 
reciting the marriage ſetilement of R. W. and Sarah B.; 
conveyance to truſaes of the premiſes in the firſt demiſe to 
the uſe of M. B. for life; remainder to S. B. till the mar- 
riage ; remainder to R. W. for life; remainder to truſtees 

to preſerve, &c. ; zemajnder to 8. B. for life ; remainder to 
truſtees for five hundred ; remainder to firſt and other 
ſons of R. W. and 8. B. in tail male; remainder to the 
daughters in common, in tail general; remainder to the 
heir of the body of S. B.; remainder to M. B. in fee, As 
to the premiſes in the ſecond demiſe, to S. B. till the mar- 
riagez remainder to R. W. for life ; remajnder to truſtees 
to preſerve, &c.; remainder to S. B. for life ; remainder to 
fir and other fons of R. W. and S. B. in tail male; re- 
mainder to-the daughters, as tenants in common in tail 
general; remainder to the heirs of the body of S. B.; re- 
mainder to M. B. in fee. Entry of H. B. and Mary his 
wife, in her right, into the premiſes in the firſt demiſe. 


Marriage between R. W. and 8. B. Entry of R. W. into 


the premiſes in the ſecond demiſe. Covenant by H. B. and 
M. his wife to levy 4 fine of her reverſion in fee io her uſe 
for lite ; remainder to the heirs of her body ; remainder to 
H. B. in fee. Fine levied, ſur cognizance, &c. Bankruptcy 
of R. W. Act recited for veſting his eflates in the aflignees 
under the commiſſion. H. B. deviſed bis real eſtates to bis 
brother M. B. M. B. ſeiſed, died. Premiſes deſcended to 
leflor of plaintiff. Death of R. W. without iſſue. Death 
of M. B. without iſſue. S. W. ſeiſed for life, Conveyance 
by ber to R. W. to make a tenant to the præcipe in a re- 
covery to ſuch uſes as S. W. ſhould appoint. Recovery 
ſuffered by 8. W. Award of wri: of ſeifin. Return by the 
ſheriff that he delivered. S-ilin, &c. 1 
Special ve. dict on an indictment againſt overſeers, for diſobey- 
in g an order of juſtices made for the relief of a poor perſon, 
Special verditt in action on the cafe againſt the ſheriff, for re- 
turving nulla bong 10 a fl. fa. that the grods levied were in 
the hands of defendant. as executor, and that they had notice 
that they were liable to a ſum recovered before, - 
Special verdict on an ipditment againſt an officer of the 
palace court, for arreſting a perſon not of the king's houſe 


*+'4 + » 


"+ 
4 


RuyorTERs8, &c. 


7. H. Bl, 556 


2. Ld. Raym. 69 


2. H. Bl. 46 
g. T. R* 150 


4. T. R. 622 


bold, 


* 


VERDICTS AND SPECIAL VERDICTS. er. 


hold; againſt whom a writ has ifſaed out of that cout with- 
out leave from the board of green cloth, {15 


Special verdid in an appeal of murder, 


Special verdict on an indict ment for not taking upon him the 


office of conſtable, ſtating that defendant was naturalized by 

act of parliament, - | 10 
Special verdict in ejement, — ML 
Special verdict on a demiſe of land, - — 
Special verdict in cject ment, deduces a title, States that twelfth 
Jane 1669, fir K. A. and fir EK. A. covenant to levy x fine, 
with proclamations, to fir E. C. and J. L. to the uſe of fir 
R. A. for life ; remainder to fir R. A. his ſon, in tail male; 
remainder to ſir R. the father, in fee. Eleventh and twelfth 
of "June, conveyance td ſame uſes ; proviſo for tenant in 
eon to grant leaſes for three lives, or twenty-one 
years; proviſo for fir R. the father, to ſettle the premiſes 
on a Cebnd wife ; ſame to fir R. A. the ſon, Covenant to 
4 fine, with, &c. to ſame uſes. Trinity term 1669, 
fice levied of the premiſes in the latter, but not in the firſt 


deed.- Sir R. the father ſettles the eftate in the firſt deed on 


a ſecond wife for life. Thirty-firſt May 1698, fir R. A. the 
father demiſes by leaſe of this date, reciting the premiſes in 
the before-mentioned indenture of releaſe of twelfth June 
166g, to T. R. and J. Dacres all, &c: for life, at the yearly 
rent of, &c. to preſerve the remainder limited to the right 
irs of fir R. A. the father, &c. from being barred by 
ovety. - Eighth June 1698, J. Dacres, one of the leſſees, 
grants 4 letter of atrorhey to J. B. to take livery and ſeifin 
of the premiſes ſo demiſed, for himſelf and the other leſſees 
for lite, - Fifth July 1798, fir R. A. delivers ſeifin accord- 
ingly. Leſſee paid no rent. Twenty-ſeventh May 1708, 
fir R. A. the father, made his will, whereby be deviſes his 
ſaid reverſion of the ſaid leaſed eſtate to the leſſor of the 
223 Niath February i 09, fir R. A. the father died 
iſed. Eighteenth May 1710, R. A. the ſon, and exzcu- 
tor of fir E. A. ſurviving truſtee of the terms in ſecond ded, 
by indenture grants the manor in queſtion to Joſeph Walker 
for the remainder of the term, in truſt for fir R. A. the ſon, 
in tail male ſpecial. Trinity term 1710, fir R. A. the ſon, 
recovered the premiſes in queſtion, in ejectment, againſt 
Dame Aan Atkins, through the medium of John Phillips 
the leſſee of plaintiff, Sir R. A. the ſon entered on ]. 2 
ſurrender, Seventeenth January 1710, fir R. A. the fon, 
by indenture enfeoffed James Earl in f-e of the premiſes in 
___ as tenant of the precipe for ſuffering a recovery 
reof to the uſe of fir R. A. in fee. Hilary 1710, ſuch 
recovery was ſuffered, Ninth November 1711, fir R. A. 
the ſon, died without iſſue male. Hilary 1711, and Eafter 
1712, John Miles, on the demiſes of Ann A. widow, and 
homas Dacres, ſurviving leſſee under indenture of leaſe of 
thirty-firſt May 1698, recovered premiſes in queſtion in 
egetment ; whereupon Ann A. entered, and ninth October 


Pa&ECEDENTS in 
Books of PRacTice, 
RueyorTEers, &c. 


ils tk 
3. F. R. 733 
5. Burr. 3794 


2788 
3 Burr. 1626 
e * Burr. 414 g 


1712, 


ev GENERAL INDEX. 


PRECEDENTS in 
Booxs of Practice, 
died ; whereupon R. A. nephew and heir male of fir 1 
1912 3 A. ne m 
E. ce ſon and heir at law of fir R. A. the father, en- 
fix died. J. D. R. D. and 
y intiff for the firſt time en- 
December 1752, as deviſee of fir R. A. the 
fixteenth ſame December 
. . Tbid. 60 to 74 
paid for tolls, and cuſtoms, and duties unlawfully i 
the dead commodities the growth of the i of 
- Grenada, ſhipped off therefrom, — . Ls Bop, 657 
m. Rep. 20 
Special verdicta in gjeQment, « | > { E 2. Sera — 
a \ | 1. Stra. 318 
Special verdict ov ax indie for murder, | - 2. Ld. Raym. 1485 
Special verdict on an indidment for not repairing y. 
removed by certierari, — * 3. Ld. Ray. N. Ed. 211 
8 2 ron 
= ta a ve. - - | * . 129 
In trover, — &c; of a ſhip, - - ' tbid 149 
Jn gjedmen!, . s . Thid. 154 
WASTE. 


Acons in the Nature of Waſte, See Torr, Vol. VIII. . p. 582 to 5914, ard 
, hinged VAL p. 1565] 


frem 600 ts the end, and Index follewing that bes 


INDEX To PRACTICAL FORMS. 


PRACTICAL FORMS 1 ru CIVIL an CRIMINAL DIVISION. 


NoTicEs. Issuxg. 
AFFIDAVITS. ConTinvancaes. 
. RuLes and ORDERS. $UGGRSTIONS. 
"Warts. InTERROGATORIES. 
EnTrits, &c: PosTEAS. 
Forms and Pax TES Ren. in the Civil and Criminal Diviſion. 
APPEAL, 
. CxnTIORARE. | _ 
Hazeas Corevs, In the Civil and Criminal Diviſion. 
ConvicTioNs. 


OrDbgrs of JusTICEs oF PEACE. 


— — 
NOTICES. 
[ COMMENCEMENT. | 
Vor. PasceDenTsSia . 
X. Booxs of PxacTiCE, 
Page RzronTREAS, &c. 
* Nog of julilhing dil cn aid of fv See 
avits 
boy Notice of ſpecial bail being filed in C. B. 
Notes of — being filed in B. R. de bene ge. 

389. Notice of bill fled again an of C. B. ; 
223, Notice to caffem-box/e officers (for ſeizing and converting 

a ſhip, &c.), given by the attorney. 
Vor. 
55 Notice of quantity of hair powder. 
$ otice of action for ſeizin of hair 
540. Notice of faber againſt oficrs for a dwelh 
541, houſe, ftarch-houſe, and ing a 

and diſturbance, diggin 7 24. Geo. 3+ e. 70. 

Notice of applying to have the cauſe removed into the 

exchequer Sabpena and —— 
Notice of bail in B. R. — I 
Notice of exception to bail in B. R. - - 
Notice of fame bail juſtifyiog in B. R. - — — 
Notice of addiog and juſtifying bail in B. R. . — 161 
Notice to add ae, and juſtify in B. R. — 5 

ouce 


exvi INDEX TO PRACTICAL FORMS. 


Patent nts in 
Booxs of Practice, 
Raronrazs, &c. 
Notice N the country, and affidavit 
being filed with the judge, Bid. 188 
2 efſe, + where the affon i balable, 
— 2 il or appearance is filed 
— Ibid. 208, 209 
Form of nie quit yſis ofthe rat de e 0. £1 fo 
. tothe chello demand» copy of the . : 1 * 
rat, "> 4 
Notice to officers of ede, - Ibid. 6928 
Notice to appear to a writ where there is a miſtake init » „V4. 697 
Notice of motion to ſhew cauſe-why the bail bond and the *. | 
| condinge cheneon ſheuld not be ſet aſide, Ibid. 698 
Notice of a bill being filed againſt an attorney in C- B. - 2. Cromp. Pr. 129 
Notice of motion why the writ ſhould not be uſted, and 
anſwer the matters of the affidavit, | - - Imp. B. R. 699 
INTERMEDIATE. 
Vor. . 
— 
8 2 Notice of ſet off. 
227. Notice of ſet off to an action brought by an executor, 
Vor: 
a | 
Notice of applyin to have a cauſe in treſpaſs in C. B. 
11 removed into the plea dr of the exchequer. Sub- 
na and order of romonal, : | 
Notice of trials - - 1.R,P.C.B. 173 
Form of notice of trial, 1. Cromp. Pr. 216 
Notice of motion for judgment i in cg of a neat Affidavits 
of plaintiff's p bg - Ibid. 257 
Notice of enquiry, - - - Tbid. 240 
; Form of a notice of fet o® 8 - Ibid. 150 
Notice of ſet off, n - 2.R.P. C. B. 69 
Notices of motion to ſet aſide an x interlocutory judgment, Imp. B. R. 697 
Notice to ſet aſide — and enquiry, - Thid. 698 
3 
otice to de ity, ' 
Form of notice of article clerk to be admitted, — Imp. B. R. 76 
Notices of ſet off; of * labour ; of a eee 
covered in C. B. Bid. 300, 301 
Iflue and notice of trial, bid. 331 
Notices of trial for London—Mliddleſex—in the country, - Ibid. 339 
Notice to put off trial. Afdavit,. Thid. 341 
of executing erquiry in London—in Middleſex—io the 
country. Countermand of notice, . Ibis. 441, 448 


x | $UBSBQUENT 


NOTICES. 


SUBSEQUENT AND FINAL» 

Vor. 

X. 
Page 
224. Notice of motion for judgment in C. B. 
2256. Notice of executing an enquiry in ejectment. 
364. Notice of allowance of writ of error. 

364. Notice,of putting in bail in error. 
392. Notice of trial for city of Cheſter ; record ſent by mit- 


tlimus. 


Notice of /urrend'r by bail; affidavit of ſervice, - 
Notice of bail put in on habeas corpus to inferior court to remove 
the cauſe ; and of juſtification, — 


Notice of motion to ſet aſide judgment and execution executed ; ; 
and that the money , &c. be reſtored, 

To ſhew cauſe why it ould not be referred to the maſter 10 
compute principal and intereſt upon a bond, - 

To ſhew cauſe why judgment ſhould not be ſet aſide, and 
plaintiff anſwer the matters of the affidavit, 

Notice of motion to the ſheriff to retain rhe money, and why 
it ſhould not be reſtored after execution executed, 

Notice of bail in error, d 1 L 


OrREN Noris. 

Vor. 

X. 

Page 

224. Notice to tenant to quit, or pay Jouble rent for holding 
over. 

223. Notice to prevent ridiog over ground to kill game. 

226. Notice ho. pay Fae = rent. Landlords authority to 
diſtrain for him. Tenants requeſt not to remove goods, 
but keep perſons in poſſeſſion, 

226, Notice of diftreſs and entry. h 


AFFIDAVIT. 
COMMENCEMENT. 
Vor. 
V. | 
9s Affidavit to hold to bail in debt upon an award. 
* ; 
Page 


— Affidavit of ſervice of notice of jotifiing bail. 
229, Afﬀidavit of 8 a declaration to a priſoner. 
229. Affidavit of ſerving declaration in ejectment. 

230. Infant's affidavit of his infancy, in order to the appoint- 
ment of a prochein ami to ſue for him, and the next 
friend's conſent, 

230. Affdavit of the value of goods, in order to obtain a 
replevin. 


Vet. ie Q q 


exyil 


PxECEDENTS in 
Booxs of Paacriez, 
Rzroa riss, &e. 


Imp. B. R. $03 
„5d. 698 


232, Affidavit 


exxiii INDEX TO PRACTICAL FORMS. 


Vor. 


Page 

232+ Affidavit to move for an af tac hment for not returning the 

writ, | 

232. Afidavit of debt by s of a xt agaioft the 

, party againſt E 24 , hin to bail ; 
with practical note on ſuch affidavit, 

381. Affidavit of ſigning agreement by prochein ami to pay coſts 

in an action by infant. 

APrI1DAVIT to hold to bail in B. N _—_— male- 
rials found, 

Fon goods fold and lends ; Buy. Yours ; laid out; had 
and received ; account ſtated, 

Work done ; materials f. zund ; goods "Gold and delivered ; 
money laid out, lent, and money had and received. Goods 
ſold and del vered by partners; 2 Goods fold and 
delivered ; affidavit made by ſervant, Work done by 
plaintiff and ſervants, &c. Hire of horſes. Work done 
as ſurgeon, and for-medicines, 

Medicines found as an —_—_— Depaltoring cattle. Uſe 

and occupation of land; of meſſuage ; part of 2 meſſuage. 
Arrears of rent due on a leaſe, Gelding fold. Meat, 
drink, waſhing, Ke. To hold an adminiftrator to bail on 
devaſtav ſ returned by the ſheriff, X - - 

On promiſſory note, drawee v. maker; indorſee v. maker; 
indorſee v. indorſor 3 where part "ou been drawee wv. 
drawer, - - 

Quaker's affirmation, = - - - 

Bi.Ls or Excryancrz: Payee v. acceptor; payee v. 
drawer ; indorſee againſt drawer, when payabie to his 


own order; indorſce v. indorſor, - 
In Trove for goods, S 
For a promiſſory note; for a bond for deeds oy, 4 
On a bond, | 
On an aſſignment of a bond made by the aſligaee, Like where 

obligee joins with the aſſignee, 1 


Foa money due on a judgment. On an annuity bond, &c. - 


By one aſſignee of a bankropt, 
By an executor, for goods fold and delivered. Upon a pro- 


miſſory note bv an executor, +» 
To hold to bail for aſſaults, - : : 
For meſne profits, 


Not delivering goods purſuant to a b of lndigg- On a bond, oY 


made in Scotland, Againſt an underwriter on a policy, - 


Affidavit of delivery of declaration to a priſoner, 
Affidavit of ſervice of 23 where * again 


priſoner by original, 2 5 Fs 
Affidavit of pauper on petition to be, - ; 
Form of an affidavit to hold to bail, - SEN 


Afidavit of ſerving notice of joftificarion of bail, 
Affidavits to hold to bail, - - 


Affidavit of ſervice of notice of juſtification of bai in B. R. 


Pace urs in 
Books of Practice 
Rxyo&TzRs, &c, 


1. H. Bl. Rep. 245 


Imp. B. R. 122 
Bid. 123 


Ibid. 128, 129 


6. T. R. 15. 217. 
Imp. B. R. 163 
Fors 


AFFIDAVIT. 11 


e 
PazcCEDENTS in 
Booxs of PaacTicsy 
Rxroa rx, &c, 
Form of an affidavit to obtain e ene in 5 
for a violent aſſault. Judge's Lill. Ent. 613 
Afidaviz of n bail in ** . to be ſworn before a | 
commiſſioner in - Imp. B. R. nn 
Afﬀidavit 4 the besen of her, nad the” id. 
Afidavit o * going a petition, ü 5 . 
ſent, 1. Crom. Pr. 104 
AHdait of hevics of the le on meriff to inen the writ, 
and ſearch with ces brevium, Imp. B. R. 179 
Affidavit of ſetvice of rule to * in the body 3 mans fas . 
an attachment, Thid. 1832 
Afidavit — where bail is * in | and an job 
tified, Ibid. 
Aficavit when no bail a at all put in, 1hid. 
Affidavit of delivering of declaration in treſpaſs to a Adee in ia 
cuſtody, - 2. Lill. Ent. 436 


Adavit of ſervice of proceſs, where common bail in B. R. Imp. B. R. 190 


Affidavit to change the wenue, Ibid. 240 
_ Affidavit on a /ugge/tion for a prohibition to ' court martial to 
prohibit the court from enforcing the ſentence, - . 2. H. Bl. Rep. 73 


INTERMEDIATE STAGES OF A SULT $UBSEQUENT TO DECLARATION, 
Vor. ‚ 


Page ; . 
2. Affidavit of truth of a plea in abatement. 


8 Affi davit of truth of plea of covertare in abatement. 
* 


- 

228, Affi davit of notice of trial being given. 

230. Alidavit to enter up judgment on an old warrant of 
attorney. 

231. Afﬀidavit of executing letter of attorney, and another 


of demanding the money on rule of court and taxation 
of coſts; with the rule. 


Afidavit of the truth of a plea in abatement, Tin. Eat. 2. 
Affidavit of the delivery of a declaration in an action of 8 

for an aſſault to a ptiſoner; and role to plead, - 151d. 436 
Affidavit of a plea in abatement, Imp. B. R. 297 
Affidavit of 1 arbitration bong. to be made a rule of 

court, Lill. Eat. g6; 97 
Affidavit of plaintiffs not proceeding on motion os judgment FT 

in caſe of a nonſuit, 1, Cromp. Pr. 257 
Afﬀidavit of ſervice of notice of ſarrender in > diſcharge of 

bail by bail, Bid. 503 


Affidavit of due execution of achicacion bond, and affidavit 7 
the demand and reſuſal. Affida vit of ſervice of rule, and 
allocatur for coſts, and the demand of the mon Aff | 
n y one of | 
the ſes, - -Imp. B. R. 68 f. 686.689 

: Qq 2 10 


&t INDEX ro PRACTICAL FORMS. 


TO PUT OFF TRIAL, 


Parcours in 


Books of Practice, 


ReyorTexs, &c. 


Affdavit to put of trial on the ye of a ens wit- 1. Cromp. Pr. 222. on 


neſs, * Imp. B. R. 1 
Affdavit of aloe, and difficulty for a trial at bar, 353 
Aﬀidavit to move for coſts for not OE g to trial, and affidavit 

of demand and refuſal, if payable to the attorney only, Thid. 347 
Aftidavit for motion for judgment, as in caſe of a nonſuit, - Ibid. 349 
5 if cauſe put of on a 22s ram; 5 and * 

— Fo trial, Ibid. 351 
g up priſoner ad efificandum, 855 Ibid. 369 
FINAL STAGES OF A SUIT, 
Vor. 
IX. 


Page 

171, Form of an affidavit to recover dls coſts by defendant 
under highway act, where the plaintiff was nonſuited 
in an aQtion of treſp is ; with note and *. 

Afﬀidavit to increaſe the co 


Affidavit of ſervice of notice of forrender by bail i in di 


cha 


Afrdavitto enter up jadgment on an old \ warrant of attorney ; * 


the memorandum or minute, 
Affidavit of ſervice of notice of ſurrender in diſcharge of 


bail, 
Afiidavits to be annexed of priſoner's petition ; and of ſerving 
priſoner's notice and ſchedule under Lords Act; and ſer · 


vice of the rule; and ſeeing the gaoler ſigu, - 


NOT CLAS$SE D. 


Page 
8 Affidavit of marſhal of B. R. to be annexed to the fol- 
lowing plea of freſh purſuit and recaption, mY 
- taſtat. 8. & 9. Will. 3. c. 27. ſ. 6. 
'Vot. | 
X. | - 
_ Page 
228. Afﬀidavit of an OO and reſcue, 
229. Afſidavit of figning a certificate to admit a ſolicitor in the 
high court of chancery. 
229. Affdavit of an undertaking to pay ccfts, 
231. Afﬀidavit of executing a letter of attorney. 
231. Afﬀidavit of demanding the money on rule of court add 
taxation of Coſts ; and the rule. 
233- Affidavit to ſue out a commiſſion of bankru 
330. Afﬀidavit of 2 s hand to certificate in order for 
Juper/edeas for want of a declaration, 
_ Affidavit 27 maſter's figning mn. of * of 


judgment regiſtered, | | | 4 


Imp. B. R. 381 
Ibid. 905 
dbid. 455, 456 
Itid. 530 


RULES or COURT, 


Vor. 3 PazcEpents is 
WwW- = Books of Practice, 

RzyorTERs, ce. 
ph Role of court for paying money into court of exchequer 
in an action of treſpaſs againſt . 


ſtarch and converting, & c. 
Vor. 
X. 
Page 
os. Rule to tranſcribe in error, p 


% 


366. Rule to aſſign errors. 


"ALLOWANCE OF BAIL—TO PLEAD. 


Rule for all-wayce of bail in B. R. - - Imp. B. R. 163 
Rules zo plead in B. R. 1 T6id.z A 
Rule to pay money into court, - = Lid. 258 
Rule for trial by proviſo, - 7 - Thid. 34 
Rule for allowance of writ of error, 0 Ibia. 

Rule to aſſigu errors, - 7 the, 


INTERMEDIATE STAGES, 


AFTER ISSUE, 


(See Rules of Court, Criminal Diviſion.) 


Rule for a view, — 1, R. P. B. R. 250 
Rule for a ſpecial j jury, — — - Ibid. 251 
Rule for a view, and diffringas juratores, - - Ibid, 253, 25 
Rule for a view by a commoz jury, - «.. Cromp. r. 21 
Rule for a view to be had by a Special jury. - Ibid. #25 
Rule for a non/uit in 22 whe re Wand wages his 

law, 1. Lill. Ent. 467 
Rale of court to enter up judgment of a preceding term by 

conſent, 5. Burr, 2303 
Rule to ſhew cauſe why the venue ſhould not be changed from | 

the city to the county, * urr, 1330 
Rule to amend original on error brought, fin Ent, 523 
_ to make + a new 1 /i 1 record, the original being he 

on, - 
g to make a new roll of all the proceedings, * being 2 

8 4 
Rule to amend errors affigned, Bid. 524 
Rule to expedite the docermipation of a cauſe, where the p 

court are divided, - - 1574. 

| CRIMINAL DIVISION. 

Rule of court that a new order of ſeſſions be annexed to cer | 

tiorari inſtead of the order returned, - "7 5. Burr, 2634 
Rule of court by conſent, that a new indictment for per) | 

ſhould be ſubſtitured for the old, which is defective, 3. Burr. 146g 

ARBITRATION, 


op 243 


cxxii INDEX TO PRACTICAL FORMS. 


ARBITRATION. 


Pate is 
RO” Booxs of Br acrticg, 
x | RuyonTs&s, &c. 
Arbitration bond, with a clauſe therein for making the ſubmiſſion | 

a rule of court, purſuant to the ſtatute; affidavit of executing 
ſuch bond; the rule ofcourt thereon ; the rule of reference ; 


and award thereupon, - LI. Ent. 96, 9) 


| ORDERS. 
Vor. 
IV. 
| Page 
490. Copy of order for a ſpecial jury, at the inſtance of proſe- 
* cutor for an aſſaulting, &c. exciſe officer, &c. in ex- 


chequer. 
539 · Orders of removal of a cauſe in an action of treſpaſs in 
8.4 C. B. to the plea fide of the exchequer. 
order of court of exchequer to diſcharge the recognizance of 
ane of the bail on a writ of delivery to a perſon claiming 
1 Property in goods imported contrary to the Navigation AQ, | 
or which an information had been exhibited, and to allow 


ſuch bail his taxed coſts, - hee? 2. Ld. Raym. 1311 
Standing orders of the houſe of lords on proceedings in error 
h in parliament, — I - = Imp. B, R. 744 


* 


WRITS—PREROGATIVE, ORIGINAL, ax» JUDICIAL. 


and of ATTACHMENT. 


CERTIORARI, 
HABEAS Co us. 
Iv ap IRI. 

SUBPCENA. 

Vor. 

& 


250. Writ of ad quod damnum; directions how to obtain it. 

277. Writ of privilege for an attorney to remove a plaint out 
of the court of conſcience in B. R. 

279-. Attachments or writs of privilege. ; 

279. In perſon ; fora judge; prothonotary ; ſerjeant at law ; 

Fe clerk of a prothonotary. 

279. Writ of ad quod damnum for incloſing a common high» 
way in lieu of making another. 

288. Writ of reſcue againſt the wife and ſon, and ef atum ca. 

ad reſp. againſt buſband, in 4b. 
Writ of privilege for an attorney in B. R. to diſcharge him out 
of cuitody, 3 c . Imp. B. R. 527 


PRA CPE 


8. 


WRITS——PRECIPES—PROCESS. c 


Px acirts—ProOcts—WRriTs ORIGINAL. 


eee E—ALIAS CA-AD RESP.—NON ONfTTAS—Dtes ratet 


AGAINST A PEER, k 


Vorl. : 8 
V. Boox's of Practice, 

Page A RxeGuTBRS,y &c. 
10, Precipe in debt; with practical note. | 
OLs 

VII. 

Page 


399. Te in debt; capias on the 8 
Vol | 


* 5 
Page 7 
243. Pracipe and capias in debt at the ſuit of « one obligee and | 
the aſſignee of another, a bankrupt, agaiokt an 
obligor. = 
245. Writ of non omittas latitat. is. 
247. The ac etiam part of form of tefalum capias. 
251. Form of precipe for a recovery, with double voucher, 
254» Precipe quod reddat in debt. 
254. Pracipe uod reddat in debt, by original into Cornwall. 
255. Writ n B. i in es. N 
264; Writ of alias ca. ad reſpondendum into a county palatine. 
266. Non omittas latitat. | 
296. Bailable capias puare clauſum fregit into Lancaſter, 
373. Pracige in covenant. | 
373. Pracipe in debt ; - with notes. 
373. Praecipe for writ of juflices in caſe, 
378. Precipe for original in B. R. in afump/it againſt a member 
of parliament and common perſon jointly, | 
44. Præcipe for writ of ſummons againſt a peer. 
recipe for a common capias in treſpaſs a and capias where 
there is an affilavit with an ac e/iam in ofſumpfit ; and 
capias with an ac etiam in aſſump/it, againſt two de- 
fendants. Præcipes i in aſſault ; for writ of — 20 
count as receiver; in annuity; debt, - 1, Crom. P. R. 17 to 21 
1 clauſum fregit ; teſtatum capers 3 non — aces in 
B. * — Bid. 22 
Diſtringas againſt peer. Appearance by peer by attorney, - Imp. B. R. 52 5 
Precipe for the office on writ venditioni exponas, * Lid. 430 
Prec: pe for the c flice on vit of elegit, - Ibid) 453 
Precipe for the office for . ad . . on a writ of | 
enquiry, Ibid. 445 
Precipe tor ſcire facias to revive, bbid. 473 
Prect os the office for attachment of privilege, by duo e * 
in Ibid. 
Precige for original againſt a peer. Diftringas and appearance, 1bids — 
Pracipe for ſummons againſt a commoner, Ibid 52 
Fræcipe for ors inal againſt the ſame, A ® - 4bid.. we? 
Precipe for diftringas, - - . ” 


Q4q 4 Pracipe 


* INDEX TO PRACTICAL FORMS. 


Parcirzurs in 
Booxs of Paacrict, 
ReyorTztrs, &c. 


Praecipe for ori inal in caſe ; capias thereon, — * Imp. B. R. 536 
— for original 3 in debt ; _— - - * Thid. = 
Precipe for appearance, — Tbid.-5 38 
Precipe for the office for fuperſedeas of a priſoner, - Jbid.. 637 
Pracipe for the office for habeas corpus ow * et n 

endum, - 1bid. 652 
Precipe for the office for habeas corpus cum cauſa to remove a 

cauſe from ſuperior court, - - - Id, 655 
Præcipe for precedendo to inferior couits, - - Ibid. 660 
Præcipe for habeas corpus ad jatisfaciendum, - - 1bid. 664 
Prexipe for writ of error in error, — - id. 707 

_ Pracipe for ſcire facias quarey Sc. in error, - - Ibid. 7127 
Præcipe for certiorari to certify warrants of ns - Ibid. 729 
Precipe to certify original, - - Ibid. 730 

SUMMONS——DISTRINGAS—CAPIAS. 
Vor. ; 
X. 
Page 
974 Writ of ſummons againſt a peer in an action of erim, cor. 
mons againſt a commoner by bill. Præcipe for ſummons. 
Diftringas. Preci _ for gn. Te Os * 

Pracipe for __ | - ee B. R. wy 
Capias on original i - 7 - bid 536 
Capias on original in 5 — - - Ibid. 5 37 
Alias. Pluries. Teftatum capias, - - = 1d. 538 

PROCESS. 
Bill of Middleſex directed to the coroners where the ſheriff 

is plaintiff, - Lill. Ent. 538 
Spectal capias in an aſſault founded 0 on an original, and in 

treſpaſs with cattle, &c. Ibid. 539 

COMMENCEMENT WRrITs—PRroOcEss, 
SUMMONS. 
Summons againſt a member of parliament, - 12 — 4 EA 
Writ of ſummons to a member having privilege parlia- 

ment in unt, - Lill. Ent. 501 
* facias againſt a member of parliament, - — 16:4. 6;0 

: BILL OF MIDDLESEX. 

Form of a bill of Middleſex, s. — 1. Cromp. Pr. 7 
Form of a bill of Middleſex with an ac «iam, — — bid. 8 
Non omittas bill, - 3 - - 1614. 10 
Lotitat, - - - * Ibid. 11 
» Jhbid. 13 


Alias capias, and non omittas Le, - — 


wRITS 


WRITS— ROC Ess. 


WRITS AND PROCESS—DIRECTIONS OF. 


Vor. 


P | 
16h. Direction of a latitat to the county palatine of Lan- 
- caſter, Cheſter, Durham, and Berwick upon Tweed. 
381, Form of petition by an infant to ſue by prochein ami 
either in B. R. or C. B. Agreement by prochein ami 
to pay coſts, Affidavit of ſigning and ſubſcribing 
agreement, with directioi 


AC ETIAMS. 

370. In a latitat in debt. In a bill of Middleſex in debt, 
with two defendants ſeverally. In a /atitat againſt 
two defendants, one for debt and the other on pro- 
miſes. In /atitat againſt four defendants, two in 
debt and two on promiſes. , In detinue. In trover. 
In breach of covenant. In aſſault by a judge's order. 


Wzxrrs OrtcixNaAL AND JUDICIAL, AND PROCEss. 


Vor. | 


PazceDenrs in 


X. Booxs Paac rie, 


Page | 
290. Capiar ad reſpondendum in a variety of caſes in C. B. at 
| — in treſpaſs. Debt. 7 Where two defend- 
Ants. a 
280. Pluries capias in above. 
280. Capias ad reſpondendum in gui tam action. | 
25 1. Capias ad reſpon dendum againſt adminiſtratrix at ſuit 
of executors. At ſuit of aflignees of bankrupt. Of 
ger directed to coroners, 
286, Writ of grand cape, and notes on the grand and petit 
cope in dower. 
287, Grand caps for default of appearance in dower. Grand 
cape after efſoign adjourned. 
288, Writ of poxe on recordari in replevin. Fe, 
288. Writ of re/cue againſt wife and fon, and teflatum capias 
| ad reſpondendum in debt. 
299. Special capias in a precife quod reddat in debt. h 
299. Teftatum copias and original out of London into Lan- 
* caſter in covenant on charter party. 
299. Capias on a judgment guod computet in an action of ac- 
count. 


REeyorTERs, &c. 


Writ of quare impedit, and appearance thereto. Sheriff 's | 


warrant On a guare impedit!, * * = 
Writ of ne admittas to the biſhop, — - = 
Writ of pattition, and affidavit of the ſervice. Pone in partition, 
Sheriff 's return to writ of dower, wt; ts - 
Writ of falſe judgment in replevin, - 6 
Writ of recordar: facias loguelam, w A 
Whit of rovel diſſeiſin of freehold, by which any freeman un- 
juſtly and without judgment hath been dideiſed, 
Writ of novel diſſeiſin of common of paſture, - 


Crom. Pr. 296 

Tbid. 298 

Ibid. 310. 311 

Id. 331. 332 

— 2. R. P. | B. 356 
1. A. P. 389 


St. of Wales, 12. Ed. ; 


Tbid, 
Writ 


exxvi INDEX ro PRACTICAL FORMS. 


Writ Outs 4 anceflor, - - = St, of Wales, 12. Ed. 1 
Writ of right, - - mw - - bid. 
Writ of dower in Wales, 9282 - - Thid, 
Writ of debt, - - . - - Lid. 
Writ of covenant, "I - 5 - Ibid. 
Writ for chufing a coroner, ts - . 16id. 
Writ de efſendo quietum de theolinio alias ; Merida 1 - 1. H. Bl. Rep. 206 
Writ of falſe 5 in the county court, and return into 
C. B. - 2, Crom. Pr. 40) 
Return of reſcue to = writ of capias ad r4/Sondendun, Pl. Ag. 517 
Original writ out of chancery on eos bill of . by 
-> ſecond indorſee v. acceptor, Lill. Ent. go 
Writ of capi as laicus out of chancery returnable in B. R. 3n 
a ſtatute merchant by executor of obligee, Lid. 550 
ATTACHMENTS—JUDICIAL. 
Vol. | 
Page 


23% Antactmrat fnto a county palatine at fait of an attorney 


239. . — at ſuit of attorney of C. B. 

239. Attachment for not performing an award, in C. B. 

244+ Attachment againſt the in C. B. 

253. Aitachment on non-payment of coſts taxed by the pro- 
thonotary, how to obtain, and the letter of attorney. 

266. Writ of attachment of contempt againſt an attorney, with 

note. 

278. Writ of attachment for contempts. 


278. Againſt. an informer on a non. preſ. On the ſtatute of 


uſory. 
300. Attachment of contempt, in C. B. 
300. wed the ſheriff for not bringing in the body. An- 


300. Talus attachment of privilege in C. B. 


CERTIORARI. 


Vor. 
IV. 
Page 
224. Certiorari to remove an inditment from before juſtices 
at ſeſſions for a nuiſance 


Vor. 

VI. | 

Page 

24. Writ of certiorari to bring up the record of conviction of 
murder which was pleaded to an action on promiſes, 
and replication of au tie/ record. 

418. Cert:ora'2.19 remove an indictment into B. R. from Wilts 


aiſzes, 
1 


Parctpthrs in 


Booxs of Practice, 


ReyorTERs, &c; 


| 


ATTACHMENTS—CERTIORARI—HABEAS CORPUS. coxxvli 


Vo, ; 2 PaECEDENTS in 
5 Booxs of PRacTicy, 
Page | RaronTERs, &c, 
244. Certiorari to inferior court to certify plaint and pro- 
ceedings below, 


333. Certiorari in C. B. Certiorari to remove a cauſe from 
the court of C, B. at Lancaſter to the court of B. R. 

473+ Certierari to recorder, ba'liffs, and capital juſtices of 
the town or borough of Ludlow to certif a plaint. 

473. Certiorari to juſtices of the peace to remove an indict- 
ment, and return. | 

Certiorart io chief juſtice of B. R. to certify the tenor of re- 


cord and judgment of B. R. into chancery, Return by : 

chief juſtice, * - _ - Lill. Fat. $54 
Certiorari to C. B. to certify the admiſſion of an infant by pro- 

chein ami enrolled in the time of the late king. The re- 

turn, Form of enrolment of admiſſion, - 1 Hid. 555 
Certierari to chief juſtice of B. R to certify bill and imparl- ; 

ance into the exchequer. Anſwer of chief juſtice, - Ibid. 356 
Certiorari to chief jullice of B. R. to certify writ of enquiry 8 

to exchequer chamber on error brought there. The return, d. 
Certioruri to certify a warrant of attorney to C. B. Return Vu | 

by chief juſtice, - - : « Ibid. 558 
Certiorari to keeper of writs and rolls to certify original into | 

C. B. teſted by chief juſtice of C. B. - - Ibid. 
Certiorari to remove a cauſe from ſteward's court of a manor, Thid. 56x 
Certiorari to cuflos brevium of C. B. to certify original, - * 
Procedendo on a writ of certiorari directed to mayor, aldermen, | 

&c. of Lyndon, - - - Ibid 29 
Certiorari'to chief juſtice of B. R. ify tenor of record 

and judgment of B. R. into chance Return, - I bia. 3 54 


Certiorari to remove conviction by two juſtices, - 23. Id. Ray. N. Ed, 44 


Hannah Coryvs. 


Habeas corpus ad teftificandum. Habeas corpus cum cauſa 1. R. P. B. R. 2 59+ 359 
Entry of an habeas corpus directed to the lieutenant of the | 

1ower of London to have the body of Braſs Croſby, eſquire, 1 

lord mayor of London, before the juſtices of the bench at 

Weſtminſter, with the return thereof, by the deputy lieute- | | 

nant of the Tower, and the judgment of the court thereupon, 2. Will. Rep- 188 
Entry of a writ of habeas corpus by ſtatute 32. Car. 2. directed | 

to the warden of the Fleet to bring into court a priſoner | 
committed by certain commiſſions of bankruptcy, with the ; 

warden's return thereto, - - - Did. 420 


Writ of habeas corpus cum cauſa ad faciendum et recipiendum, 2. Crom. Pr. 417 
Procedendo, - * * p 1bid. 433 
Habeas corpus ad teftificandum, * - 1 lbid. 259 
Proceaendo, - - 1. R. P. B. R. 375 
Habeas corpus to the palace court, 83 - 1+ R. P. C. P. 281 
Habeas corpus ad jatisfeciendum directed to the marſhal of B. R. Ibid. 28 
Procedendo to the palace court on a habeas corpus, - 1bid. 28 
Like in another form. And on a writ of habeas corpus return- : 

able in court, . - - Thid. 287 


Preccaendo 


exxviii INDEX TO PRACTICAL FORMS: 


8 ParceDeNnTs in 
Boox's of Pr acTice, 
ReyorTERs, &c. 


Procedends on habeas corpus to the conſtable of the honour and 


caſtle of Windſor, - - 8 Lill. Ent. 628 
Habeas corpus ad reſpondendum to the warden of the Fleet to | | | 
bring up a priſoner, > - - Imp. B. R. 639 
as corpus to remove the cauſe from ſherif*s court of 
London or mayor's court. Precipe for the office, - Imp. B. R. 654. 655 
Habeas corpus to the ſheriffs of London to bring up a priſoner | 
ad faciendum et recipiendum. Præcipe for the office, — Bid. 65 1. 65 2 


Bail piece on habeas corpus ; recognizance of bail on habeas 
corpus ; notice of bail being put in; notice of juſtification ; 
writ of procederdo; præcipe for the office, Directions of , 

_ _—_ to inferior courts, . an - bid. 656. to 662 

as corpus ad ſatitfaciendum in aſſumpſit ; in 3 præci 

- for the office, . n . 


. Did. 663, 664 
Vol. | 
X. 
Page 


240. Habear corpus ad recipiendum in B. R. ; 
249. Habeas corpus where judgment goes againſt one defend- 
ant by default. (This is not complete.) 
245 · Habeas corpus ad faciendum et recipiendum in C. B. 
33% Habeas corpus to remove a cauſe out of an inferior court 
* Nga ve miles from London or Middleſex. 
330. s corpus cum cauſa, in C. B. 
330. Habeas cor pas for a view by ſpecial jury, and ſheriff 's 
return. 

33. Habeas corpus to remove a cauſe from the marſhalſea 

court. Lord High Steward's return of the palace 


32. Habeas corpus to remove a perſon in cuſtody of the ſhe- 

, riff of . — = | . 

331. Habeas corpus to the governor of Tothil Ficlds Bride- 
well for a priſoner. 

332. Habeas corpus to remove a cauſe out of the borough 

| court of Southwark. : 

332. Habeas corpus to bring up the body of an infant detained 
in the cuſtody of the mother, who married a ſecond 
huſband. ; | 

» Writ of habeas corpus ad faciendum et recipiendum in C. B. 
Hikes corpus to the ce court, - : » KF, C.B8. a8s 
Habeas corpus ad fatisfacicndum to the warden of the Fleet to 


bring a priſoner up to be charged in execution, — Bid. 284 
* corpus ad ſatisfaciendum to marſhal of B. R. * {bid. 285 
OL | 
IV. 


P . 
wh. Writ of delivery of ſpirits under ſeizure, 


SUPERSEDEAS, WRIT OF EXTENT, &c. (Cee Habeas corpus —Certicgari,) 
* Super/edeas of a priſoner putting in good bail; the like to a 
ſteward of a liberty, = - - 1. R. P. C. B. 297 


2 - | | Super ſed;as 


SUPERSEDEAS, &c.— SUBPCENA. 


* 


Super ſedeas on entering a common appearance, 

Syper/edeas for want ring 
by the late ſheriff, 

Super/edeas for want of declaring i in two ennſes, 

Superſedeas for want of "affidavit of debt and indorſement on 
the back of the declaration, wherewith 8 was 

ed in the 1 8 bh - 

Su for want of plaintiff 's g to gment 
hin three terms after declaration deliver, jad 

Superſed:as for want of proceeding to Jadgment m execution 
at ſuit of ſeveral plaintiffs, 

Superſedeas for not charging defendant i in execution within 
two terms after judgment, 

Writ of extent to the ſheriff againſt one or two of the king's 5 
joint and ſeveral obligors to enquire into the amount of 
their debts, and to extend the ſame, and ſeize the ſame 
into the king's hands, - - 

Writ of extent to the cheriff of London; return bens in- 
quiſition taken before the jury of the credits of de btor for 
money lent ; money received to his uſe; book debts; debts 
on ſpecialty ; alignment of an army debenture as a ſecurity 
for money lent; and inventories of other gore and _ 
tels ant exed, 

Wiit of capias | laicus out of chancery- returnable in B. R. on 
a ſtatute merchant by executor of obligee. m 

Entry of capias fi laicus; extent; inquiſition and liberate, | 

Writ of excommunicato capiendo after definitive ſentence in the 


eccleſiaſtical court, - 
Writ of extent on cap. Abe on ſtatute merchant, - 
Writ de ponend. in aſlizes, — 
Writ of privilege from arreſt for a Klarer! in B. R. 2 


Writ of privilege ſor an attorney of B. R. directed to * 
court, 

Writ of habeas corpus directed to keeper of Tem Fields 
Bridewell, and return, 

Writ of excommunicato capiendo, 

Mutimus to juſtices of C. B. of dedimus for the admiſſion of a a 
guardian for plaintiff, an infant, to ſue for waſte and re- 


turn of ſheriff into chancery, - - 
SUBPOENA. 
Vor. 
4 
Page 


238, Subparna at the afſizes ad tefificandum on an indiment 
for a miſdemeanor. 

338. Sabpœna out of the court of exchequer, _ . . 

338. Subpena at the aflizes ad teftificandum. k 


£xx'x 


Pazcepents is 
Books of PRACTICE, 

ReyorTERs, &. 
- SK P. C. B. 298 
proſecution where Ae was * * 1h 


16i 
1 


Bid. 308. to 510 


Ibid. 550 


Lill. Ent. 550 
Id. 579 


Ibid. 580 
Thid. 625 
Ibid. 620 


Tbid. 627 


5. Burr. 268g 
1. Stra. 265 


Lin, Ent. 616 


7127 Subpana 


e222 INDEX TO PRACTICAL FORMS. 


Vor. Parc vrs in 
X. Booxs of Paacricz, 
Page RyueorTERs, &c. 


339. Subpatna duces treum, 2 deed. 


339. Subpana on a writ of enquiry. | | 

339. 8 a duces tecum, books and papers reſpecting freight 

| and fale of a ſhip — &c. 

$38. 8 „ and order of removal of a cauſe in 
1 — ſide of that court. 8 


453. Subpana out of the exchequer, and capiar. 


Writ of privilege to diſcharge an attorney when arreſted, - 2, Cromp. Pr. 13 3 


Super ſedeas to an attachment of privilege by a clerk of B. R. Lill. Ent. 671 
Super/edeas on defendant's filing common bail by a judge's 
order - - - - Thid .672 ' 
Superſedeas for the delivery of body and goods where an out- 
lawry is reverſed, - - - Thid. 673 
Supeyſedeas to a capins ad ſatigfaciendum quia imbrowide emanavit 1bid. 674 
Suprrſedeas for not declaring ; pracipe for not proceeding to | 
trial, and judgment; for not charging in execution; on 
putting in good bail, - - - Imp. B. R. 637, 638 
Writ of di/tringas juratores, — — Crom. Pr. 229 
Vor. | 
VII. 
Page 


243. Writ of privilege by an attorney for not attending to 
. give evidence on a trial at ai prias after being ſerved 
with a /ubpane. | | 


Pe s | 

1. Writ of /uper/edeas in B. R. for want of declaring. 
244. Writ of fup-r/edeas for want of charging in execution. 
254. Super/+ceas into a county palatine for want of declaring, 
295. Superſedeas for not proceeding to) t. 

292. Superſedeas to diſcharge defendant out of the Fleet for 
| not charging in execution in due time, in C. B. 


296. Subpana duces tecum of a will in ejectment. 


299 · Capias on a judgment uad compute! in an action of 
. | ft ” 


agcoun : 

326. Superſedeas for not proceeding to judgment in three 

327. terms, with directions how to obtain in both courts. 

327. Superſedeas for not proceeling to trial or judgment in 
three terms, in B. R. | 

327. Super/edeas on putting in bail, in B. R. 

328. Super/edeas for not proceeding to execution in two terms, 
in B. R. Cope — for not proceeding to final 
judgment within chree terms after declaration ſiled, 
in B. R. 

329. W for not declaring in two terms, in B. R. and 

| * 


329. Gaoler's 


WRITS OF INQUIRY—MESNE AND JURY. PROCESS. exxxi 


Vot. 
X. 

1 

3 Gaolers certificate, 

330. Affidavit of gaoler's hand to this certificate, 


| INTERMADIATE Writs, 


* ENQUIRIES. (See Entries of Writs.) 
Enquiry awarded on interlocutory jadgment, on demurrer for 
plaintiff, : 


Award of in afſump/ its 
Writ of —— fore late wenig au returned by 


the preſent, — : -, 
Vol, : 
& 


6 Replication to plea of coverture in aſſumgſit, award of 


enquiry conditional. 
Vor. 
VIII. 
Page 
92.  Jodgmen for plaintiff in replevin ; award of enquiry. 


PaECEDENTS a 


Books of PxacTics, 
Rxroarzas, *. | 


 PRrREROGATIVE AND JopiciaL—CERTIORARL, 


Vol. 
X. 
Page 
95% Writ far >a out of chanoery of on articles of the 


peace exhibited, 
Vol, 


ond 


— Writ of approiſement of goods imported, &c. in the ex- 
. chequer 2 proclamation, &c. on an information. 


Indenture of — 


Mzs$xz and Jury Paoezss. 


Vor. 
I. 
Page 
6. Penire, after award of enquiry conditional on a a repliga- 
tion to plea of coverture in abatement. 


102, Yexire 


— INDEX TO PRACTICAL FORMS. 


Vor. 
3% 


in the palace court, and 
123. Penire. 
132. Yenire facias in palace court. 
400. Yenire in aſſumpfit in B. R. 
419. Acceptance of money out of court on a plea of tender to 
the laſt count of a declaration on policy of aſſu- 
5 rance, and wevire awarded to try the other iſſue. 
Vor. 
* II. . 
eg | 83 
141. Plea, on afſumpfit, Fenire. 
14. Venire. 
ol. 
III. 
| Page ; 
taom Venire, three lines from the top. 
127. Faire, two from bottom. | 
I ns atanes cher « phe of canden, nad 
182. ineas after a p > 
183. wenire — the other iſſue. 
25 . Pnire, 5 
399- Fexire, third line from the bottom. 
400. Jurors reſpited. f 
You Mittimus to juſtices, at Lancaſter, and DVenre, 
OL. 


V. f 
Page | | 
31. Fenire tam triandum inquirendum contingent da- 


8 mages, W r nee forme 
pleas, and demorrer and joinders to LS 

284. Venire to a county palatine of Durham, Mittimus to the 
biſhop of Durham. 


374. Fire. 
o. Venire. Continuance, 


OL. 


P | | 

75: Die datus. _ a = : by 
're to coroner, after imparlance fo declaration 

_ "Plaintif, that ſherifls are citizens of London. Decla- 
ration by chamberlain. 

336. Fenire awarded to next Engliſh county from county of 
Carmarthen, 


349- Plea of nil deber, Venire in debt. 
Vor. 
VIu. 


* plea of not guilty. 


P, a 
103: Fire to the bearers and virgers of the king's houſchold 


. Miteimus to county palatine of Lancafter-in tort after | 


+ % 


* * 2 


* 


- MESNE AND: JURY PROCESS. exxxili 


* Pacer ies 
IX. Booxs of Pxacricg, 
Page RroAT EAG, &.. 
169. Plea, general iſſue, Yerire, in treſpaſs. 

Vol. 


X. 

Page i —_— 7.4: F 
; ue. 1 guare impedit. , | 
185. Habras cerpora after jury reſpited in dowet. Sriendam. 
250. „ = Aodlys, as for a v:nire to try the 


yes. >. | 
266. Mittimus to county palatine of | Lancaſter; If for a 
267. | view, {1% ' 
286. Diftringas for a view. | 
200, Yenire to try iſſues where there was 4 demurier to repli» 

cation in formedon. Reſpite of jurors. 

330. Habeas corpus for view 5 ſpecial jury. 
356. Mittimus to the city of r. . 5 
377. Mirtimus annexed to the record in the county palatine of by 


Vorl. 
VI. 
Page ; 

2. Award of venire bn an indictment for felony. 
159. Varire, dies datur, wicecomes non mifit breve, retraxit by 
' coroner, and demurrer to replication and joindet. Cur. 
adv. vult. and judgment for the crown. 
215. Writ directed to chancellor of duchy of Lancaſter to 
anſwer to an information quo warrants. 


240. Diftringas juratores. Nift print. Habeas torpar. Jura 


torum. Poflea. 
302, Continuances by cur. adv. valt. . 
36. Venire on indictment at quarter ſeſſions. 
exire in an action by original, — Imp. Bk. 541 
Juraia in an action by original, - - Lis. 548 
Vmire by pro viſo, - ; — Imp. B. R. 340 
Verire and diftringas where proceedings are by bill, and where 
Judginent goes by default, and an iflue as to the other de- 
ant, * # 1 IId. 364 
Common diffringar. Return of wenire, 1 Tiid. 36s 
Diftringas for a {ſpecial jury. View, = ® {bid. 
Subpana ad reflifeandim, - - «. 
Precipe for ſubpana, 8 - - Hbid: 3 7 
Habeas corpus ad teflificandum the affidavit, ” Tbid. 2 
Habeas corpus ad tet fcandum, - - Ibid. 
Mittimus to county palatifie of Cheſter, — Jia. 373 
F. nire, and in qed ment by original, : - - - 1-R, P. B. R. 241, 242 
Diftringas juratore:, — - Did. 246 
Diftringas juratores in gjedment in B. R. by original for a trial — 
— * 4 247 


at bar. Rule for a view, 
Rule, and d;ffringas juratoret for à view, - Ibid. 2 

| - apa Subpana ticket, Ra. -  dbid. 257, % 
s corpus ad trftificandum, — 2 299 

Co | R Win . 


PrzceDENTs in 


Booxs of Pxacricx, 
cl n+ 43.4045 RsyorTErs, &c. 
Writ of conſultation, - 2, Crom. Pr. 256 
Subpana on an enquiry, and ticket, - _ 1. R. P. B. R. 278 
Exigent. Proclamation and return to exi - Ibid. 338 
Venditioni exponas, ard return, - - 1514. 345 
Petition to the Lords of the Preaſury, that the money may be | 
id to the plaintiff, - * 3; 19.1, AW: 367 
Subtans ad t:ffificandum.on a writ of enquiry, ni 1214 to Ro g . 236 
Writ of pone in replevi 


18, 1 bo 120 

D:ftringas in debt in Middleſex. In London. If a remaner, 
fat afſizes. In rephwin. On an ĩſſue to try whether plain- 
tiff died before iflue joined on error brought, 


Diftringas to return a writ of elegit in debt, * 
Habeos corpora f uraterum in C. B in probibition, 8" H 
Diftringes in Middleſex in ſcire facias.in debt in B. R. 7 
Diftringas at affizes in caſe, IS. Latent, 
Di/t+ ingas to the ſheriff to return the latitat directed to the 
late ſheriff, + - d,. s 
Difringas in an appeal of murder, , * 
Diftringas againſt a peer of the realm to anſwer in T by 
original at the ſuit of an cxecuror for goods ſold de li- + | 
vered, "7 The - Ibid, 
Diftringas for proceeding in prohibition in court chriſtian, to Pe 
try So treſpaſs and contempt, oy, 4 Tbid. 570 
Diflring as as tor a trial at lar, — Ibid, 
urata, | * N — 1. R. P. B. R. 239 


bpœna, - | - Ibid. 255 
| _—_ where the cauſe is a /own cauſe in C. B. and B. R © 1. Cromp. Pr. 23; 
enire facias in B. R. and C. B. Diffringas juratores in B. R. 


Habeas corpus juratorum in C. B. - Hi, 
Mittimus when the iſſue is in a county palatine, with award of 
wenire, Award of wenire on a Welſh iflue into the next 
Eüglich county, WT I RR Ibid. 241 
1 for witneſſes to appear at the trial in B. R. and 
B. 1 1. Cromp. Pr. 20 
Subpæna ad teftificandum;at the execution of a writ of enquiry, Did. 194 
Subpana tickt on a it of enquir u, e | Ibu. 
- Subparna on a writ of enquiry in covenant, The ticket, Lill. Ent. 669 
- Venire to the next adjacent hundred in action on ſtatute of | 
| 3 : - 2 1. R. F. C. B. 510 
Fenire and writ of enquiry, where two defendants appear, 
and one lets judgment go by default, *. , Thid. 520 
\ Frnige awarded to the next Eng ih county where iſſue a oſe in 
Wales. Another wenire into Middleſex. M. prixs into 
Hereford. Poſtea.. Defendant makes default. 7. Ver- dk 
dict in covenant on ſeveral iſſues, - - Lill. Ent. 306 
Nui facias awarded. in C. B. and B. R. . 3- Ld. Raym. 69 


i $a IST | 6 IE | a ! 137. 1 39+ 76- 100 

' V.nire awarded as well to try the iſſues as to enquire of da- | a 
mages if judgment ſhall happen to be for che plaintiff un the 5 | 
_ -demureer.un law, . * e e "16s 
TP : : ET | EL 


* : * . 
* 


* 
* * 


wRITs or ENQUIRY. 2 


ParcrvanTs in 
Door: of Parten, 
Rzroz res, Ke. 


Yaire at the aſiaes in debr by provife, « $ Lill. Ent. 676 | 
Wars of Expr. 
In AvSUMPSIT, 
— 2 | | 8 
. Selfness ticket on an enquiry. W 


253. 
W; wir —— againſt a priſoner. 
is Wit CT in —— 
2 


* = enquiry in — Ve 
163. t in a//ump/it ine- 
oye deep noma 


forms.) 


288, Writ of enquiry on an attachment at the ſuit of an at- 
torney in 
5- Writ of enquiry in t in B. R. 
335. In C. B. | 
336+ In covenant in C. B. | a 
27 lere Lancaſter in aſſump in B. R. | 
+ Writ of enquiry and return to inquiſition, 


IN DEBT, 


\ Writ of enquiry before the chief juſtice of B. R. in 4 


on articles 9 upon a ſu uant 
to 8. & 9. W. z. e fi. 8. — of cov 
nant. 
tu urfteir. 
Vot. | 
VII. 
2 


age 

101. Writ of enquiry under ſtatute Car. 2. upon a judgment 

. | 
caſes 


"cy you a; how much in ar- 


T KY Anonher writ of enquiry. | 
en Res | 0 


% 


Py R 
221 


Vor. 


IX - 


Page | E 
Writ of enquiry in ſcire facias to revive jud t t aint 
*** ae of defendant, who die r judgment 


* 


= 
Y i 2 #4 


INDEX. To PRACTICAL FORMS. 


ov» 


"iS : S.. * \ 


IA SCIRE FACIAS. 


ParcnDENTS in | 
Booxs of Pracricr, 
RiyorTaRs, &c: " 


- 
- 


ſigned and enquiry awarded, and .before writ of en- 


Y 


quiry executed. 
in 14 „1 
IN QUARE IMPEDIT, _ 
Vor. X 
X. 
Page 
73. Writ of enquiry of ſour uſual in quare impedi!s with. 


points 
cefſet executio as to the biſhop. (This i is miſpaged 75. , 
in the volume ) T7 
Writ of enquiry by original in B. R. 
Writ of enquiry by bill, or any aQtion by bil. erde on 
enquiry. Fee; pe for the _ ; - 


* "T7 1. 


Imp. B. R. 542. 
op. * R. 44,44 445 


ores Walrs or n 


299- Capias on a judgment guod compuret in 1 account. | 
"tion in the nature of a cognizance under the ſtatute 17. 
"I 2. c. 7. on the plaintiff in replevin being nonſuited, to 
aſcertain to the court? the cauſe of * tor rent . 


in arrear, and writ of enquiry, 2. Cromp, Pr. 26 
Writ of conſultation, - - 16d. 256 
Writ of enquiry in aum fie, 8 - D Jhid. 236 
Form of a writ of enquiry at the ſuit of an atterney, 1. f. F. Cha | 
9 an attorney, - - Ibid. 220 
t of enquiry in afſump/t, Ibid. 224 ; 
Writ of enquiry of tha value of lands deſcended to. an;heir,.. — F 
reciting a recovery in debt againſt baron and feme Wan. Cd 4 : 
&c. Nr Pl. AA. 51 
Writ of enquiry after judgment on a generaf demurrer to de. | þ 2 
plication to plea in ,, - VLIII. Ent. 40 2 
Enquiry taken by a former ſheriff, and returned, by his ſuc- | 
"ceſſor, Ibid. 486 21 
Writ of enquiry for 0 profits after judgment i in tjecment af. | 2 
firmed on error in exchequer chamber, and ſheriffs' return, Ibid. 59 5 
Enquiry of damages in replevin, when r was given for F 27 
defendant on demumer, | Lid. Go 
Writ ef enquiry for rent arrea- and ef, of the cattle ai. 27 
ftrained on a nonſuĩt in repliwin, 1 P Thid. bet 28 
Er quify of 2 in replt win after judgment on demurrer, - bia. 601 29 


Writ of enquiry after /cire facias againſt an adminif/ 10 
TP where defendant dicd before the rep of of the fir ek 7 1 5 
4d. 60 


enquiry, Wri 


WRITS FINAL—AuD JUBIT IAI. 


ð * 
PRC IDENTT. 4% 
Books of PracTict, 
$=g0n 200k, ac. 
vd of eaquiry in a e yas e brought by ü h. 
of the peace, Lil. Ent. 601 
Writ of enquiry of lands deſcended to the heir it in an aa Is „ 
brought in the exchequer, - "129 © 1. 608 
Writ of enquiry in treſpaſs, more ſoeblat, * D 1 Dh Aid. 609 


Writ of enquiry where plaintiff, executrix of hue * nr — 
clerk to prothonotary of C. B. r „ geg 
fault, and before damages wete aſſeſſed. Scire facias by _ | 


miniſtratrix de boni non and judgment, | bid. 610 
Writ of ä where action is e by originain B. R. Lill. Ent. 611 
In Assuurstr. | 2 
Vor. d- d K * a : 

3 — ident wh 
Page ut) 1 
„ . ca. ſe. from Lancaſter into Surry in B. R. in 5 3 
umpt. | 
319. Teflatum ca. /a. from Cheſter into Lancaſter in B. R. 
4 Fi. fa. in afſumpfit in C. B. 
r 2 
. fa. into -—» 4 8 of Cheſter after a 
TR in afſumpfit in 2 "+2 
344- Nez _— fa. againft an attorney. in caſe on promiſes 
in 0 . 
o. Fi. fa, in aſump/it into Lancaſter, where be 7 
alt ene Orin ime 
355. Elegit in affumpfit in C. B. 
247. Writ of gatum H. fa. - — one county palatine into s 
another in a/ump/fit in B FRY 
257. Writ of ca. Ja. NT fs. after levy of part of the -/ 7 00 
damages in aſſumpfit for the reſidue 
249. Toft. ca. Ja. from Lancaſter into York in aun. 
250. Ce. ja. in afſumpſit in * atine. 
257% Writ of ca. /a, — er levy of i o& damages 
in afſumpit for re | . . 
257% Tf. ca. fa, in 40. 55 N | 3; 
257. Ca. ſa. on fi. fa. acyl pur of dmags v 4 


for reficue. 
257. Teft. ca. ſa. in afſumpfit in B. R. 
2. Fi. fa. in umgf,. 
774. By original in B. R. 
277. * ca, ſa, out of ogs county plain into another i | 
R. in 5 
276. From Middle wy ingo Lancafter. | - 
289. Fi. fa. into a county palatine in afſumpfit. 
291. Tiff. fi, fa, from x to Lancaſhire in aſump- 


"7 "Tyr — 
294. T e/ffatum elegit out of Mi into 
Lancaſter in Aut by bill, 81 
23 


15 INDEX_TO PRACTICAL FORMS, | 


* 


| — nnn 


8. Fi. action in affusry/ic 
"9 225 2 been in cuſt Wr 
hog under the Inſolvent Debtor's 
Ro Lene "ey 
my ee in C. 1. a | 4 


903. Co. fa. in ii and from, 


AcarnsT BAT. 


Taran gainſt bail from Middleſex to Lancaſter 
5 8 Middleſex and 10%. f. fa. into Lan- 
* 1 a. into Middleſex in B. R. in debt. 


ta. Ca. inſt bail after to the 
cog 9 3 


and 22 coſts after 
$41. Fi. 0.0008 againſt bail after j 


345+ . againſt bail from Middleſex to Lancaſter 
345- tan 5 $8 againſt bail out of Middleſex into York- 


ſhire in 


347. W No, 1 bail from Lancaſter to Cheſter 


ES 2 e nd e in , 


275. 
Ix DET. 


258. 7. ca. ſa. on in debt in B. R. 
258. Fi. fa. ja debe in B. R. 
259. Toft. f. fa. into county palatine in debt. 
259- Upon original in debt. 
260. Elegit in debt. 
282. Ca. /a. in debt. 
_ > ORR in debt: 

* | 
290. 7. fl. fa. in debt in C. 
2 TH. de refine of « Abe af AA. ths 
paid plaintiff « on a former wIi in U. R. 
297. Ca. fa. on a judgment in debt on Rtatyte for Killin 


ame. 
305. Toft ca. ſa. in debt, 
323. Teft. ca. ſa. in debt in B. R. into Lancaſhire. 
323 F;, fa. in debt on bond in B. R. 
324. Pi. fa. in debt in C. B. ; 


by default on i. fa. 
343. Ca./e. againſt bail after jodgment by defauk in ofung/ic | 


327 75. 


Vor. 
X. 


Paę 


32 
— writ of f. fa. and ſheriff” return of «le 


354. Elegit in debt into Lancaſter in B. R. 
356. Fi, fa. in debt to recover a ſum of money 


for ar earages 


of rent, and for her coſts in and about her defence to 


a certain plea. FF $2.4 Da 
234+ Non omittas ca. ſa. in debt for the reſidue, after part had 
been levied under a f. fa. 
241, Ca. fa. for debt and coſts in the firſt action which was 
trever, and coſts in error and in debt on the judg- 
ment, and coſts in error on the laſt-mentioned judg- 


ment. | 
245. „ ny of ca. /a. into county palatine in debt in 
Ix Dowzss. 


tvs. 7 
240, Writ de inguirendb in dower. 


61. Writ of babere facias ſei fam on judgment, where you 
ee eee eee 3 


tea found huſband di 

manded, with opinion and caſes, 
162. Writ of ſeifin in dower. % Abe) 
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trix, where ſhe confeſſes the debt of 8 teſtator, or on a 2 r 


recovery. Fi. fu. 2 adminiſtratrix in * 0G . i 481 
for defendant's coſts ; for coſts on i nonſuĩt, 1 4 „15 
Writ of wenditioni exponas ; pretcipe for the office, - - 
' Writ of C'egit in debt; afſumpfit ; = . Tie. * 
CAE — in /cz. fa. 82 b - 46 hid. 496 
bow 80 pr Im donn, 6) we uteri 3 4. - 
flatum ; ca. /a, in. ci. fu. agaĩuſt N Lac 0 | 
Fi. fa. in bt: and ca. 2 in debt lee Joo Ni e Pt * 
Writ of poſſoſſion in ejectment by bill or original, — IU. box _ 7 
Writ cf poſi non in ejement, and ,. fa, for coſts, - 1bidi bo 
Writ of poſſeſſion in pts TA two er gem: of EY „ 
The m, 77 54 Ii 603, 6 ö 


Writ of 9 — — % dn 
TIP = rt I — 
1 2 1 5 


1 2 757 2 for not aſigning 3 B. to B. R. 15185 
Fife + in debt wpon aRrmance in the B. k. bs C. B c. f. ($722 | 
r like judgm ent, An 
Writ of refication on reverſal by k. R. of a judgment in C. B. 7 Zu 117-23 
and f. fa. and ca. /@, for 1 738 


| 2 fa. in _— aan. 
— zg, 1485 8 Bid. Id. 745 


us H enen Den went enn ho . 
, : * 1 5 
- ENTRIESFORMS.” 
* 
. ” # 4 7" 4 2 - 
9 1 % . _ 6 0 4 i 28 * # = f 
* fo JupanusntTy —_—_ i ket aas oh 
0 - 
Vor., ** WT ++ rin Io 


L 3 
* 3 Eren 
Ae parol Aer; 6 infancy 
to debt on bond againſt heir of obli £5 3-5 
419. 2 of money out of court after a plea of tender to i197 
— Count in a 3 F TTY 
iſſa?, - - 2 . + 41:0 A 
Vot. X. 8 „ e 19: BN 
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== io have mom, to wit, ke. and Veni | 
4 183. ee of fie — ee 
| — obs ack: robe 1: 
_— ay of continuance. Judgment nog: bats: 


. nant, and verdi& on the iſflue. Reſpite of Jurors. | — 
$3- Poſtea, Final judgment. Capiatur. | 


| — a Ki of Middhex on the roll to fave the llatute 
1 ——— FF" 

359- Entry of /atizfaZion upon a judgment 

359- Eacry of af Ir RF It: ee 


— 2 5 fo 0n the ll. HS ins Mie 5 


% - 


xtra OF" BROESEDINGs tx on! 
(See ERROR ante. "hi 
. 


360. Writof error fem C B. 26 BR. 
87 Tranſeript. e e e 
ment for want of: plea of enqui 
* Fin os = PE. of cory. Rewrs 


403. Entry of daritat to ſave the ſtatute of limitations. Return 
by ſheriff n ef if Alias latitart. * Conticu- 
ances by wicecomes non I breve. Pluries Iatitar. 


e AW 


ENTRIES or * 5 And OTHER PROCEEDINGS: : 


rr 
Vol. | 
VII. h peg. | 
= E 3 s in i gebt #5 
129. Entry of final nt in B. R. in debt on 8 
ſior want of a plea, Warrants 8 . ; 


N 


« - . „** „r FO * 
ere cl 


Parctöt urs in 
Books of PaacTica, 
Nane . 


54+ Entry of final j gment on ehe roll in 


ment aſter verdict ſor deſendant at 


1 


(See HABLAS — 


BILL OF MIDDLESEX. SATISFACTION, COGNnovir.. 1NQU18ITION, views, 
DISCONTINUANCE, ; 


Entty of ſatisfaction on the roll, | 1. Cramę. Pr. 385 


Entry of bill of Middleſex on the roll to ſave the ſtatute of 
— - gfe rlance. 3 Ee 8 rant oF 
awarded, Ano ion, that 

uns created a duke, us over dh wenires > * 

Satisfaction acknowledged on record after fin. l 3 in 
B. R. affirmed in the exchequer chamber, 

Entry of perſecting law in account, and on a nonſuit, - 

dam of fart on the roll to prevent the f of Limications, 


Copnowit aftionem, . . 
| — taken by bailif of a liberty after judgment on = en 2 255 
'  murrer to one Count, and 0. prof. to the other, — Ibid. 472 
of a view in tr. Tak accordin ng to 4. Ann. c. 16. f. 8. and | 1 
r and for defen- | af ets 
- dant for the * id. 475 
Entry of the king's demi „ | Mage 
© "and in a diferent wa x” Bd. 
en leſex. Sheri®'s retorn, © 24 Y 12 
Entry of ſatisfaction acknowledged in nee by the cxeruor of ure 1 
executrix of the obligee, | IId. 483 
Form of | entry of a 4 ſeem nuance after an iſſve, 2 5 5 5 dbid. 43g 
Award of tales circunſtantibus in an ioferjor court, = dies. ml Str. 941 


Form of entry of a view before trial, according to ths anciiid | 
way in * Juror withdrawn. Dicem talts. Tali de 3 "Y 
or aniiDuss | = at, | 
Miner ou PRE PRI cd 
rance at the day pleaded in B. R. Replication mel * xt mA | 
record. Rejoinder and iflue. Judgment for Tinti pn | Sh 
failure of j the record, 1. 497 
| $82 Warrant 
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—— in 
Books of Pxacrice, 


Rxroarzxs, &c. 
27 


+ 8 


Warn er. Verdict. SatisfaQtion of judgments. 


Entry of warrant of attorney for 
rh, nd for den, Ofs eral in — 1. R. F. B. R. 286 


7 to be filed previous to entering u Jud 
plaintiff, for defendant, > * 1. R. P. C. 172, 173 


323 * 7 before a den ben in n 


gment —— go quit, Ibid. 522 
Mercy. Ger fries eee baron and feme, executrix 


of plaintiff, - - 2.R.P.C.B. 22; 
Satisfaftien achnoroledge delged of dobe 1d damages, dbid. 239 
Entry of the ele&ion g 004 dogs awrit 0 Are and of © | 

tze iſſuing of the which by the ſheriff not returning 


was twice renewed, in the mean time defendant created a 
baron, then king James abdicated, and upon the acceflion of 
Will:am and Mary proceedings revived and continued, and 
— 2 elegits ĩſſue, to which an inquiſition is returned, 
of defendant's lands ſet forth, which ſheriff re- | 
| cauſed a moiety to be delivered to plaintiff, _ - Lill. Eat, 2 10 
—— 715 a 8 recovered in debt, and execution awar/ed | 
on a ci. fa. er of elegit, Sheriff's return of the in- 
__ quifition * ore him ot the deſen / ant 's lands, and that 
he had delivered a * * 
tothe ſtatute, PI. Af. 374 
Entry of % e- forgjudger 08 te rll aginſt an attorney of 7 * 
10 2. romp. 1 
te, nan th rl ts are tern 7 — 
mitationsy — F E Ibid. 448 


(See WARRANTS or ATTORNEY, MEMORANDUM, a rar rx.) 


Enkry of judgment; recognizance of bail; r 6 | 
eee memorandum, " — . n ler. Br. 396 


per, | 
n eee | | EY 
wr GE memorandum, where declaration of — th 


term; imparlance ; inquiry; return of; Jo III. 456 
where deniſe of i ns em —_—_— r Ne 14 . - 
of judgment on a warrant of attorney, * = 14. 458 

ol ty recognizance of bail previous to ci. fa. » $14 l 487 
Entry of non RATE. for. notdeclaring upon a bill of Middle, * Thid. 510 
eee ee 14111. 566 
Nn , n n Ii. 056 
(See warts or nter 2 5 5 

W n of Middle, Sheriff's return, ul. Ent. 483 
Entry of þ. fu. on the roll. Of cd. Ja. on the roll, n 0 n 

Form of the entry of a writ of ca. -laicuy On a ſtature mer. E 

chant at the ſuit of the executors obligee, . g 1350 
Form of entry of ca. H. laicus in — 7 dehe. 7 | a 
uviſition, and liberate theteon, Vid. 561 


tent, 
Entry b a bil of Middleſex to ſave the ſtatute of limitations. © 
| 9 of ö and ſheriff's return. The docket, _ Ip. B. R. 565 


= ad K ISSUES. 


enn 166018. 
Vas. F224 þ ' 7 
— 5 e | . 


— 7 Repliion and in- o ple i dhe, promiſe, os | 


F dr. , Ray” 4 * 4 
Vor. - | [2 | "x. „ CN $4 368 
V. n ' $7 Is e e Hd 2! «owl hos off) 
. | 
374- Rejoinder, that defendant had not any lands, Ac. aneg 15 
Me. Venire. | | L497 1 i.» bye 
Vor. 0 | * re” 
VII. 
——_— 
37- Replicgtion and iſſue on the pleas, , 
q | ' TORT, San, 
Vor. 
VIII. 
Page 
437. Form of tho iſſue, with not guiley pleaded incor : 
TRESPASS, * 
Vor. | | A 
1 \ as) 
Page Uno de % TR 
61. Form of ic, v well u en 1b hs 6 the lid. | 7 
iſſue. — 4 .< by? 
Vor. 8 | 
1 
„1e in debt »gainft two defendants, WORD IE LI ee 7 
5 tiel record, and the ober lets judgment go by default, | | | _ 
with axica taxatio. r 
391. Iſſue and mittimus to the city of Cheſter, with notice of 
396. trial for Cheſter. | 
. 392, l palatine of Lancaſter Mittimes. - it aca | 
393. Iſſues in Mid Iſſue by deſendants. 43 e 7 
393. Iſſue into Lancaſter and imparlance. Wg 
394. DireQtions to make up ines in different, cours. and of. - 91 
d ſſerent terms; in aſſumpſit;; tort 3 treſpaſs; aſſanlt : 
8 debt; and debt on bond; and by. rn 
ook, Forms of other iſſues. Concluſions of plexs, , 5 72 U 5 | 
tions, | ; gk 4+ £xY 
. een 
* . eee, 
8 aH ble 5d N . Boonner Þ RACTICE\\ 
Form of aq ifſue by bill in h. R. = „ i 
an . 
"POO TEL OENEs ot ies dhe: 
mY 
* 1hid. 33J 


Form of ide, where (here are two or more iſſues, 
PRE TTY * Nen 


dis INDEX TO PRACTICAL FORMS. - 


Patent urs is 
Booxs Paacr iet, 
Rxroa runs, &c. 
Form of ifſoe by an infant, 6 Imp. B. R. 
Method of making ap the. ile in C. B. i Erie 1. R. P. C- N 
K. Veuire. e — 
Proceſs continued. Nif prins.  Poſiea.. :Tales, Verdict 


— d for aff in a gui tam action, 1. R. P. C. B. * 
— ve. 11x T7 bill i e of telſon the =» 


nene Where declaration ib ot 78 Wi 
a precedent term. Where above four terms before iſſue joined, Ava * 

Mititimus, where the iſſue is in a coun w_ tine, with award 

of wexire, 1 iſſue into the next 


Tbid. 241 


FR _ Imp. P. N. 332 
. Ibid. 333 
* 1bid. 


5 liſh county 

ve foto the county dy. 
"LY" 21 —— 
Iiſve where — Iſſue if only one ſheriff, 


PLEAS, Ce. JUDGMENTS—IS$UE5 —RECORDS. 


IN THE CRIMINAL DIVISION. 
Vot. 24 
. 


re: of not put Br Fug nome Mi ue by the 


339 · rin to ;ndiatment for refuſing to execute the office of 
overſeer, that defendant is a proteſtant diflenter, and 


a teacher and preacher in holy orders, and pleads his 
exemption — oy: . 


tion takin f Ne es 
: 3 ilty, —_— N 4s cotoker, - bi 
37. Live — — guilty in the ti ae, 180 dy- the ſucceeding 
3 

| — . $--6ndriy 
and obſtructing revenue officer. 


2 — againſt « tanne for unte bided Bt 
467 * jerk — 4 Gow 2 that the 7 © 
leet | #7 


year, 31. Elia. 28 25 * R 


rises &c, s rsbekhh ach "bir btb. 
_ exhibired in Court on the Co fe in he is Bail 


r a felon of the benefit of e | 
dne a former convicti n in mY 7 5 - C. C. A. 12 


A the Middl-ſex fide at the Old Bailey 
dy” + 
700 = 


benefit of cle having n allowed n 
5 pro e N 4 te af — l r 
eee OT. h I ny 


"17% 


K 


P *%% 


* 
roy Fr * nne 


* * : $33- Plea 


» 9 4 * f * 
© C444 14 CES; A». +- 


W. y 


59 1s gel roclamation. in) fo =_ — — = 


of appraiſement. Second 
Oyer of information. Proteftando. Plea bs goods 
in indenture mentioned wete not i from parts 
beyond the ſeas, &c. 
536. Iſſue on the plea of not guilty to an information in the 
nn 


8 1 

Vor. 

VI. 

Page 

1, 2. Ifſue on an indictment for ſtealing wheat. Play and; 
of venire. 


11. Iſſue in quo werrento, Verdict ang final judgmen againſt 


12. 13. 


CONTINUANCES. 
wy | 


Page 

27. 1. By cords advifery web. Diez datus after joinder in de- 
. . murrer to plea in abatement, 

off Fn ene . 


Dies _ to rejoin to replication to of commorancy. 

1 elſe where in abatement. jor 

66. Dies datur, and continuances, after joinder i in demurrer | 
to plea in abatement. - 

244. Continuances after joinder in demurrer, and the laſt 


3 line of the page after writ of enquiry. 

. 

So 1 after jojnder in temarrer ta rejender and 
Vor. TR ci? 

III. 


Page 

92. Continuances, cur. pe 1 vn. and dies dates, fone Thad 
from bottom of the form. 

369. Imparlances and N from term to term. 

400. Continuance. wk. of jurors, 


401, 402, Cur. adv. and dies datus. 
Vot. 
V, 
1. Continuances 1 cur. adv, diet datus. Pruire tam 


2 on demurrer to 5h Bones ifue to others, 
E eſpite of jurors. 
« Vas | 


aa. 
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PancaDaenTs in 
Booxs —— 
: Ares rat An, 
covenant, Iu. Sp 


a 2 * in fa demurrr rejoinder. | 7 . ine 


6 2 * 2.115 


bs ary . Arocg Jury reſpited. Poftca. e | 
OL. * 220 8 


* 


0 ne! b demurrer. — by « car. adv. welt. and 
er 
345. oinder in demurrer. Continuance. . Car. adv, vult. 
udgment of ren, outer in abatement dies daru s. 
3 173 oinder in * Continuances. Car, adv. — | 
Ls Ty v r 


VIII. * 

Page | 

91. 3 eee by 8 unt. 

and dies datur, ſeven lines from bouom. 

238. Replication, Continuance by wicecomes non mi 52 
Paſlaa in tort, where plaintiff makes default 

2 trial. Car. 8 0 | 

OL. 

IX. 

Page 

170. Continnances 8 non * 1 e of jurors: 

215. Continuance in treſpaſs by cer. adv. < | 

574. Continuances in ci. 2 againſt bail. Sheriff's — TRE 
Scire feci, Dies dtn. Plea, nn of principal... 
Rep == reed * % 

Vor. 5 BSE 1 be fta es 


= 


Page 
tne ejectmen ecome „t bre vc, 
"me reliFa —— 9 [ok "Judgment, 


Continuance by <iceremes new mifit breve. Jury reſpited,' 
— Reſpite for default of j * ad 
159. Wi id in quare i . Car. adv. welt. Continuance 


after joinder in wakes in dower by car. adv. wut. 
160. Venire. Continuances. Jury reſpited in dower. Ha- 
corpora. Stimdum, 
200. Continuances by car. adv. wult. in formed. 
359. Entry of ca. /a. and continuances by now mißt breve. 
_— Continuances after joinder in error by cur. adv. wult. 
397 Poftca. Continuances by non miſit bree. Directions for 
continuances. Continuance, Poffea and final judg- 
7 4 ment after iſſue. Continuance on the roll of the iſſue. 
In debt. Continuances at the affizes, and by non 


wit breve. 
| CONTINUANGES FROM COMMENCEMENT TO THE END. 
Haw to enter continuances, - 1. R. P. 5 R. 238 


Thid. 3 89 
Nan 


By wicecomes non wifit bre ve, and award of new'wenire, .. 


7 SUGGESTIONS,” S. cu 


„ renn Pasczoz urs is 
a l N | Books of Ptactice, 

| Nxron rue, &. 
Contianance by car, e l > » 1. XP. B. N. 21 
Continuance by — — breve, "VE Imp. B. 2 

Continuance dy cur. adv. vull. all dy of nc in err; Bid. 7 
Award —ꝛ— ParEey | 1. R. P. C. F. 222 
- SUGGESTIONS, 


(See EnTxit8,—TIurantanci—Ciinnxat Divinos.). 
£21 o 20 *: . 


or DEAT R307 TRANSLATION e oy reno. 


vol. 4 

Js * 

> 80 on of dem of 016 of Pulsdt du gle pla 

M_ nx We” K | 

Vie * | * 

age lun 
448. Suggeſtion of the death of one of the plaintiffs beſore | 
Vor. þ 

x. | | ub N 5 
95. Suggetion in peas inpct impedit of the archbiſhop's tranſlation 26 notes 


ury, and biſhop of Bangor's tranſlation to 
York ; and prays a writ to hm, and it is granted. | 
402. Su n ow" 
efendants before plea. pleaded. , > ome ks Yn. et 
402. Suggeſtion to alter the venirr. | "nd 
404+ Suggeſtion of the death of one of defendants after rejoin= TT 8 
Aer, and before ſurrejoinder. * was: 
Suggeſtion in an action of treſpaſs, that the iſſue ought to be * | 
tried in Cheſter, where the treſpaſs was committed, 12 * yoo | 
io Stafford, where the venire is laid, 1. Lill. Bat. 430 
Entry of ſuggeſtion on the record (aſter a challenge to the | A 
array in the portmote court of Cheſter, and demurrer joined), 
that no per but ſheriff or AA 


array. | Barr, 1 
Soggefion of the abdication of king James, and proceedings | 0 25 
revived by 1. W. and M. c. 4. Lill, Ear. 497 

Goggefiion p/ imparlance, ae plainif was created a peer 3 
ter che bi il filed. an and before iſſue joined, | ' Bid. 30 


Suggeſtion, that both the ſheriffs and coroner of the city of 
Coventry are parties to the ſuit, wherefore venire is awarded 


to qlifors, — This. 143 
| — that before the day plainti# was created à duke, <- Ibid. 123 


eltion in an action of debt on bond (for the non-payment 
g ſeyeral bills of exchange, conditioned to be paid with 


r _ EI. 


eli INDEX ro PRACTICAL- FORMS. 

n Parscibtyrs is 
A Books of Practica, 

* egende e. 

en 0 ſor breach of the copdition,- that 

"the ſeveral: bills of exchange were not duly paid, and that 

the- ſaid bills were duly preſemed and fornompay- © - nt. 

ment, and thot ce defendant has refuſed to pay, e. . H. NM Rep. 228 

at the inſtance of the mayor, & c. of London, that 
one of the coroners for Middleſex may return a wenire facias, 


601 


* e n. 
dom, C. C. A. 241 
Soggetion by one plaimiff of the dowrh of the aft Lice de. f 
wering the declaration, and before plea pleaded, id. 242 
Suggeſt geſlion at ar dy of the venirr of th dar of one of the 2 
—deſendants w jorned, Fe ds 24 
ſcion of the death ions of ths defendants, and plea by 8 
7 ꝗꝙ—üꝗṼ - -  Lill. Ent. 217 
geſtion of the death of one king and ſucceſſion of another, bid. * 
Suggeſtion of the death of one pla deer award and before „ ; 
return of verre, Bid. 349 


bn of the death of the plaincif in the judgment in an 
on a ſtire facias, at the ſuit of eadminifrator, &c. = 514. 398 to 403 
of death of inteſtate and grant of adminiſtration, > 4-2 
© Jin fat by 4 r 1 * | 
acta. miniſtrator, on a judgment. 2. Ld. Raym. 12 
4 of death in a declaration 2 plaimiffs alter 25 
writ ſued n 3. 


. e. 10. (. 3. in B. K. andin C. B. - Mod. Fl. q80 
ggeſtion of death in declaration againft -1wo: defendants, | 
2 —— 3 Bid. 122 
of = ſuggeſtion that” ce of de ſheri 
That the ſheriff is of kin to the defendanis, + 2. Cromp. Pr. 242 
r = _ireapr ara and hs pleads 
inn Ent. 247 


Soggefiion, that otiff is oe of the ſheriffs of London, _— | 
venire ion, tht eg. other, . Wb) Thid. 433 
Suggeſtion in declaration of the dee e ne of tho plaincifs rf 

r writ ſued ont ; Aru Nn | 
nter verdict, | | 


— 


"OX, PARTICULAR STATUTES. 


Suggeſtion in the nature of a cognizance 1. Car. 3. c. 7. 
upon the plaintiff in — being ee to 3 een 
ene for rent in 1 gt 
arreat. rit of enqui reon 2. Grom 266. 2 

Su under 3. Ed. 5. for a prohibition — the ba of a * 56. 25 
rough to prohibit him from holding a plea in a matter ui, 
iog artra furiſdictianem. and entering the proof, = _ 272 
Suggeſtion io nature of * an in replev in for ſeizing | ht” 
cattle after plea of cepic ia taco, traverſing the place in . 
the declaration, ating: that defendant ſeized the catile for 
a year's rent due from the yearly tEnant of the premiſes to 


. enquiry of the arrears and | pi: > 
£ value 


| SUGGRSTIONS--IVPERROG ATORIES 1 


1 Paxcapents is 
— Booxs of Paxacricah 


| RuroaTaLs, *. l 

a ofthe good ander 07. Cr. 8.67 and ſheriff's re- —_— 

9 

Suggeſtion of the London ef e 42 wo be entered - = — 

F — 8 
5 - 8 . 0 ne 


% - 


(See Prowi1TION, Vol. VI. p. 242. and _ 


eil. NAL oibinex. 
Ver. D 
VI. 


p : 
107. Suggeſtion that Big b intereiod, and pra that 
d:ftringas may be directed to the coroner. Yenire to 
the ſheriff, becauſe it denied that be is intereſted, 8 
jon to try an iſſue joined in an information by men of : * 
county palatine, inſtead of men of the city of Cheſter, «© C. C. A. 239 
ary of ſuggeſtion upon the roll to try an ifſue joined in an in- OY OE 
dictment tound within the borough of if Berwick, at the Lllace , us 

for the county of Northumberland, To 4. i IG 
Suggeſtion of demiſe of the King in a record of indifiment, * | 
Sopgefiion of death of the I in a record of indictment for 

not repairin bacon with e 


queen fi 


o + % 
5 4 . 2 
4 " " - i & 3 


ON PARTICULAR STATUTES, 
Soggeſtion for prohibition to an eccleſiaſtical court on a libel 2 
there by a wicar againſt a Ppariſhioner, for ſubſtraction of Wy, 
tythes, ſetting forth . eme 
Writ of conſultation thereon, Lill. Eat. 28 
Soggeſtion for a prohibition to the biſhop of Ely, to probibit 1 * 
bim from proceeding upon a monition iſſued by him againſt. 18 15 
— rdedtatnrtet > awunch.. — I. Doerr. 188 F 


INTERROGATORIES. 
tit A&D RIA biviven, 
Vor. | 15 eh 
X. f | . 
404. Interrogatories e an axtortey for mal - practice ex. 
Jo 8 hibited in o 1 of £4” 
xamination and anſwer of an attorney to interrogatories _ 
exhibited againſt an attorney, in ia alt the common in- _ 
 -Hlances that rr r 
459% Kc Data going abroad, No abe 


Vor. 


Y 


o 
= 
A 


I Da. for unenr for 
* 2 . 2 tf 3 f 2 


Vor. DELLS PazczpEnTs in 
_ [T3687 "12 226 Boone of Faacrica, 
| | RuronTErs, &c. 
= 7 Marking ; þ e ber Nan ty od fey 
.. 
performing an award made by „ E 36 ad 
purſuant to a rule of reference ee - Li. Ent. g8 
Ioterrogatories for examining witneſſes - 1. R. 2 
In — 22 — pr AN 1. Crom. Pr. 2 
— and for defendant, - Imp. 3 


* 


FORMS, &c. or DECLARATIONS, ke. 
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Page 1 NI 
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their eſcape out of the King's Bench Priſon, where they 

were confined for debt. Warrant by chief juſtice to 
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150. Placira. Caption. Kecord of indiftment at general 2 
uarter ſeſſions at Maidſtone, in Kent, ſor a riot. * 5 
ndid ment. 
174 ion Record of indi d ment at the aflizes for Surry 
or not repairing a highway. The indictment. 

11 ion. „ o of an indictment at the aſſies for 
gſton upon Thames for a nuiſance. The indict- 
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e the committee for letting the lands and tenements of the city 


- wit" or NMH. won 


*"GEORGE the Third, Ne. to the ſheriffs of London, greet- (a) Writofen- 
| ; "Whereas john Chuttle lately in our court before us at . 
eftminſter, by bill,” without our writ, impleaded William Ro- in deb on ar. 
binſon, 'beivg in the cuſtody of the marſhal of our Marſhalſea, tides of agree- 
before us in à plea that he ſhould render to him the faid John the mens upon a 
ſum of five hundred and fifty pounds of lawful money of Great ſuggeſtion par- 
Britain, which he owed to and unjuſtly detained from him! for Wa. z. 4. 12. 
that whereas theretofore, to wit, on the twelfth day of April, in f. g. for breaches 
the year of Our Lord 1790, at, &c. by certain articles of agree of covenant aſ- 
A 
 year'aforeſald, between the faid William, by the name of, Kc. of Dae n in 
: ond par, and GT Te by che name of, Sc. of the other of cement for 
which ſaid articles bom ſealed with the reſpective not 
Fals of the faid John and William, the faid John 333 into fioiſhing yr 


court there, the e whereof was the da: and year afore id, re. making 
citing, 2 other things, that the ſaid William had concluded — og 2 
and agreed with the committee for letting the lands and tenements qweling-boute. 


of the city of London for a leaſe of the ground therein and herein; 
aſter - mentioned (amongſt others) to be granted by the mayor 
commonalty and citizens of the ſaid city to the ſaid William, his 
executor of adminiſtrator, for ſixty-one years, from the twen - 
ninth day of September then laſt paſt, at a pepper corn rent for 
| the firfk year, and under ſuch a yearly ground rent for the reſidue 
the term, and under and ſubje& to ſuch conditions and agree- 
ments as in the ſald contract or agreement, were particularly 
mentioned, and that the ſaid William had at his own coſts 
and charges erected the brickwork or carcaſe of a meſſuage 
or tenement upon the ground therein and Dea 
for the conſiderations in the faid articles of agreement particularly 
mentioned, he the ſaid William had let unto the faid John all that 
or parcel of ground, with the faid carcaſe or brickwork of 
meſſuage or tenement then lately erected by him the aid Wil- 
liam thereon, and intended for a tavern or coffee-houſe, ſituate, 
lying, and being as in the laſt-mentioned articles of agreement 
was particularly mentioned and deſcribed, to hold the ſaid ground 
and buildings thereby let as aforeſaid, with the appurtenances, 
unto the faid John, his executors, adminiſtrators, and aſſigns, 
from the day of the date of the faid articles of agreement at the 
rate of one pepper corn until the twenty: fourth day of June. then 
next enſuing, and from thenceforth at and under the yearly tent 
of fifty-two pounds ten ſhillings, to be payable as in the ſaid ar- 
| „ Tr was particularly mentioned and deſcribed ; 
and the faid William for himſelf, ks executors, adminiſtrators, 
and affigns, had covenanted, promiſed, and agreed to and with 
the faid John, his executors, adminiftrators, and aſſigns, by the 
faid articles of agreement, that he the ſaid William, his execu- 
tors, and adminiſtrators, ſhould and would at his and their own 
cofts and charges completely finiſh and make fit for habitation the 
aid meſſuage or tenement agreeable to the order and approbati 


(a) See p. exxxv. ante. | 


Uu3 | London 


PRACTICAL FORMS— 


London and the clerk of the works of the faid city for the time 
being, and in all reſpects conformable to the conditions of the 
ſaid original contract, and ſhould and would deliver the poſſeſſion 
of the faid meſſuage or tenement ſo finiſhed and completed as 
aforeſaid unto the ſaid John, his 2 iniſtrators, or 
aſſigns, on or before the twenty · ſourth day of June next enſuing 
the date of the faid articles of agrrement ; that for the true 
performance of all and ſingular the covenants and. agreements 

thereinbefore contained, and each and every of them, according 
to the true intent and meaning of the fait articles of agreement, 
each of the ſaid parties thereto had bound himſelf, his executors, 
or adminiftrators, unto the other of them his executors and ad- 
miniſtrators in the penal ſum of five hundred pounds of lawful 


maney of Great Britain, firmly by the ſaid articles of agreement, 


reference being thereunto had, would amongſt other things more 
fully and at large appear: And the ſaid John in fact further ſaid, 
that although he the ſaid John from the time of making the ſaid 
articles of agreement hitherto had well and truly performed and 
fulfilled every thing therein contained on his part and behalf to be 
performed and fulfilled according to the true intent and meani 
of the ſaid articles of agreement; yet proteſting that the ſai 
William had not performed or fulfilled any thing in the ſaid ar- 
. ticles of agreement contained on his part and behalf to be per- 
formed and fulfilled, the faid John in fad further faid, that the 
ſaid William had not at his own coſts and charges completely 
finiſhed and made fit for habitation the ſaid meſſuage or tenement 
agreeable to the order and approbation of the ſaid committee for 
527 the lands and tenements of the ſaid city of London and the 
d clerk of the works of the ſaid city for the time being, and in 
all reſpects conformable to the conditions of the ſaid original 
contract on or before the twenty - ſourth day of June next enſuing, 
the date of the ſaid articles of agreement, according to the tenot 
and effect, true intent and meaning of the ſaid articles of agree- 
ment, but on the contrary that the ſaid John ſaid that alw 
from the time of making the ſaid articles of agreement until thi 
twenty-fourth day of June, and from thence hitherto, the faid 
William had wholly omitted and neglected to completely or in 
any other manner finiſh and make fit for habitation the ſaid meſ- 
ſuage or tenement according to the tenor and effect of the ſaid 
articles of agreement, and the ſaid meſſuage or tenement during 
all the time aforeſaid had been, and then was unfiniſhed and out 
of repair in many and different parts thereof, to wit, in the roof, 
doors, door Cafes, ſtairs, ſtair caſes, and windows, window 
caſes, chimnies, chimney pieces, floors, ſhutters, cloſets, cup- 
boards, Tocks, and bolts thereof, contrary to the tenor and effect 
true intent and meaning of the (aid articles of agreement, and of 
the covenant of the ſaid William therein contained, and in breach 
and violation thereof, and whereby he the ſaid John had loſt and 
been deprived of the uſe of the ſaid meſſuage or dwelling-houſe 
for a long time, to wit, for the ſpace of four months, of all 


benefit 


Wr or ENQUIRY. 


benefit and advantage which would otherwiſe have ariſen and ac- 
crued to him from the ſame, to wit, at, &c. aforeſaid, whereby 
and according to the tenor and effect of the ſaid articles of agree- 
ment the By William had forfeited and became liable to pay to 
the ſaid John the ſum of five hundred pounds in the faid articles 
of 7 mentioned, and thereby and by reaſon of the ſaid 
articles of agreement an action had accrued to the ſaid John to 
demand and have of and from the ſaid William the ſum of five 
hundred pounds, of the ſaid ſum of five hundred and fifty 
pounds therein above demanded : And that whereas, &c. &c. 
[Count for a mutuatus]; yet the ſaid William, although often 
requeſted, had not then rendered the ſaid ſum of five hundred and 
fifty pounds — demanded, or any part thereof, to the ſaid 
John, but he ſo to do hath hitherto wholly refuſed, and then re- 
fuſed ſo to do, to the damage of the ſaid John of — pounds: 
and therefore he brought his ſuit, &c. ; and ſuch proceedings were 
thereupon had in our ſaid court before that the ſaid John after- 
wards recovered againſt the ſaid William his debt aforeſaid, and 
alſo twenty pounds for his damages which he had ſuſtained as well 
by reaſon of detaining the ſaid debt as for his coſts and charges 
by him about his ſuit in that behalf expended, whereof the laid 
William is convicted, as appears to us of record; and the faid 
ohn having prayed our writ to enquire of the truth of the ſaid 
reach of covenant above aſſigned, and to aſſeſs the 

which he the ſaid John hath ſuſtained thereby, therefore accord- 
ing to the form of the ſtatute in ſuch caſe made and provided we 
command you that you cauſe to come before the right honourable 
Lloyd lord Kenyon, our chief juſtice aſſigned to hold pleas in our 
court before us at the Guildhall of the city of London, on Wed» 
neſday the firſt day of October next, twelve honeſt and lawful 
men of your bailiwick, to enquire diligently on their oath of the 
truth of the premiſes, and to aſſeſs what ages the ſaid John 
hath ſuſtained by reaſon of the faid breach of covenant, and that 
you have on that day before our faid chief juſtice this writ ; we 
likewiſe command our ſaid chief juſtice that he certify the inqui- 
fition before him taken to us at Weſtminſter on m—_ next. 
after eigh: was of St. Hilary, together with the names of thoſe 
by whoſe that inquiſition ſhall be taken; and that he have 
there this writ. Witneſs Lloyd lord Kenyon, at Weſtminſter, 
the twenty-ninth day of November, in the thirty-arſt year of our 
reign, | STORMONT AND War. 
Drawn by Mr. Tip. 
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' PRACTICAL FORMS. 


CCEPTANCE of Money out of Court, on a Pe of Tender vx. 419 
and cxxxii. 

AC ETIAMS. (S. Foxus—Procsss.) clxxvi. 

ADJOURNMENT of the Term. (See ExTAIIS.) clxi. 

AFFIDAVITS. - (8% PxacTical Forms and cxxzi.) clrxxii. 
APPEARANCE, Form of, clxxvii. 

ARTICLES of the Peace. 

ATTACHMENT. (See Wars.) cxxvi. 

City, clxxviii. 
ATTORNEY, Letter of, to receive Coſts taxed, Forms, chcxvii. 
ATTORNIES, Forms of Beginnings, &c. of Declarations by and aging, claviii 
ATTORNMENT, Form of, clxxx. | 

AUTHORITY to Marſhal to diſcharge Priſoner, elxix· 

— Landlords, to diſtrain, clexxi. 


BAIL, Writs Final and Judicial againſt, CXXXVii. 
BILL of Middleſex, cxxiv. 

——— nd Entries, cl. 

— — * claxvil. 


CAPIAS, cxxiii. and Entries. 

- CAPIATUR Entries, cl. 

CAPTION, Partes Placitandi (Criminal Diviſfion,) clxxv; 

CASSET EXECUTIO, cxxxvi. and Partes Placitandi, glxzii. 

CERTIORARI, cxxvi. | 

CHALLENGE, 1 Diviſion.) clxxxiii, | 

C@MMITMENT, Forms of, in Civil Diviſion, clxxix. 

CONSULTATION, Writ of, cxxxiii. cxlvii. 

CONTINUANCES. (See Practical Foruxs, clv.) 

CONVICTIONS, Criminal Diviſien,) clxxxii. |; 

CRIMINAL DIVISION, Pleas, Proceedings under. (See PrAcTiCaL Fonz, 

cliv. and chexxi. to the End.) 

. COURTS. Forms of Courts below. (See Brotnnincsand Expincs of Der- 
. RAT10Ns8, &c. clxvi. and in Pleadings, clxxviii,) 

CUR, ADV. VULT, (S ContTinvances.) 


DEATH, Su 718 of, (See SucgeTIONS.) 


DECLARA Beginnin sand Endings of Forms, clxi. — xvid. 
DELIVERY, Writ of, in the uer, CXXxviil. . 


DEMAND of Plea, clxxvii. 

DIES DATUS. (See ConTINUAXCES,) 

DISCONTINUANCES, (S ExTaz:ies.) 
DI CHARGE, Authority to Marſhal to Ulcharge Priſoner, clxxvii. 
DISTRINGAS, exxili. 

Dock T PAPER, * an 
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EANT "nt bm. agen bf. (Paares Waben nn) 
ENQUI RV. Writs of, exxx and cxxxv. 

EXCEPTION to Bail, cl«xvii. 

EXCEPTIONS, Bill of, to Evidence, Forms, a. 

EXCISE, Proceedings before Commiſſioners of, clxxxii. 

EXEMPLIFICA'T of Common Recovery, Miſcellatrous Forms; clxxxi. 
EXIGENT. (S OuTLaway,) 

EXTENT, Writ of, cxxviii. 


FORE ER. {See Rv acks: By 

FO » &c. in Civil and Criminal Diviſion. Beginnin and Ending of Declara- 
tions—of Precipes—Partes Placitandi n the Commencement and inter. 
mediate Stages of a Suit, Proceſs, Appearance, &c,—and Miſcellaneous. 
(See from p. clxx. to the end of Index to Practical Forms.) 


HABEAS CORPUS, (See Wirrs, cxxvii.) 
HABEAS CORPORA. (See Mzsx and Jukr Pxocsss.) 


_ TMPARLANCES, Forms, elxz, | F | 
ISSUES. ($8 Paxcricixt Forms, Gli.) | 
- JURATA. (S:e Mesxz and Jury Process.) 


-* JURORS reſpited, Meſne and Jury Procefs, oxxxii, 


LATTT AT,. cxxiii. Proceſs, clxxvi. 

LAW perfeQting. (See EnTaies; cli.) to 
LIMITATIONS, Statute of. (Sce ExTz1es, cl.) 
LETTERS PATENT. (Miſceilaneous,) clxxx. 


MEMORANDUM. (See Fon us, &c. clx. ) 

MESNE and Jury Proceſs, Writs of, cxxxi. 
MISCELLANEOUS Forms, chexx, 

MITTIMUS. (SeeMesxz and Jun Process, cxxxii.) | 


NIENT DEDIRE. (See EnTa:zs, cxlix.) 
NON OMITTAS. (S Foxus, Process, clxvi.) 
NOTICE. (See Notices, cxv.) 


OFFICERS of Courts. (Ser Arrow Es, chill 5 | 
OYER of Information. (See PROC Des in Criminal Diviſon, eli. clax. clxxii. ) 


'PAROL Demur. (S ENTaits, cxlix.) 
PETITIONS by Infant to Maſter of Rolls, 4 di. Licence for King's 
0) Counſel, chxx. Y 

ACITA. (Se Foxms, &c, elx. and Paxrzs PLACITAND] Crim, : = 
PLEA, Demand of, clxxvii. 3 9 eben 
PONE, CXXin. _ 
POSTEA, (Criminal Diviſion,) clxxxvi, 
PRACIPES. cxxiii. clxxvi. 
PRECE PARTIUM, clxxi. 
PRECEPT, Forms, (Criminal Diviſion,) clrerll. 
PRISONERS, Venire by, Forms of Proceedings "PTY clxxix. 
PROCLAMATION made. (Se Parts PLActTanet, clxx1l.) 
PROFERT IN CURIA, Partes Placitandi, elxxii. 8 
RRO VISO. (See Msuz and Jury Process, Cxxxiii, 

| RECOG- 
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RECOGNIZANCE, (S EnTrizs and of Bair, elxxvii.ͥ  - 
RELICTA VERIFICATIONE. (See Paare PLACITANDI clxxii.) 
REMITTITUR DAMNA, Partes Placitandi, clxxiii. 

RETRAXIT, cxxxiii. chi. elxxiii · : 
RULES of Courts, cxxi. ; 


SATISFACTION. (8% ExnTtaixs; cl.) 
SCIENDUM. (See Mu and Jus y Pzocess, and Praia PLActTanDI, clxxii.) 
STATUTES. (See SuGGtsTIONs.) _ 

STET PROCESSUS. Entries, cxlix. Partes Placitandi, clxxii. 

SUBPCENA, Writ of, cxxviii. and . and Jury Proceſs on Writ of Ruquizy, 


SUMMONS, cxxiv. + 
SUPPLICAVIT on Anicles of the Peace in Chancery, clxxxi. Fartes Placitandi, 


clxxii. 


SUPERSEDEAS. (See Warrs, cxxviii.) 
TALES CIRCUMSTANTIBUS, (S Massen ud Jvar — 


EnTRIzs, cli.) 
TALITER PROCESSUM FUrr. Partes Placitandi, clxxii. 
TRAVERSES. (See PaxThas PLaciranpi, clxxiii.) "28 


UNICA TAXATIO. (See Evrarts, cl. and Issv2s, ei.) 

VENDIUTIONE EXPONAS., (See OuTLawary and p. cxxxiv.) 

VENIRE. (See Mens and Jux Paoczss, cxxxii.) 

VICECOMES NON MISIT BREVE. (See Cow rinxva ness.) 

VIEW, Mittimus i tt ORE and Jury IG CXXXiii, Suggetions, = 


WAL elvii. 


WARRANT of Attorney. (See Fos us, Ke. cxxvi.) 

to confeſs — I—_—_ clxxvii. 
WARRANTS, (Criminal Diviſion,) clxxxu. : 
WRITS Original, &c. cxxii. „ 

= Final and Judicial in all Actions, cxxxvidi. 
directions of Proceſs, clxxvi- 
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1. 2. AND- _ 's ' 
_ Aſhton's Precedents. (For Aſton read 
| Alon.) | : 
4227 Bills of ae 
% W ES ane. . 
1, 2, Br. Fr: — . 
Is . „ ow's Reports. 
Br. Radl. Brownlow's Redivivus. | 
Brown's V ade Mecum. 
Brown's Entries. | 
© Brown's Methodus Noviſlima. | 
Buller's Niſi Prius. 92 8 7 
| Burrow's Reports. N 
con Circuit Aſſiſtant. | 
2 Clerk's Manual, 8 
Clift. a c | 
2 Engliſh Tutor . „ | 
= S Reports. _ 
Co, Ent. $3 Coke's Entries  ' _—© 
. ee Cosxke'ꝰs Poſtnati. 3 
Cam. ODomyn's Reports. 
Cowp. Cowper's Reports. ö | 
1, 2, and 3 1 A Croke's Reports. > by 
Cromp. Pr. .. + | Crompton's Practice. 
Dav. _.. Davies Reports. 5 
Dir. Piet of Wiits, > 
Doug. Douglas's Reports. 
«  [ Dyer's Reports, late edition by Mr, 
1 w | Vailliant. ra 
_ TP 'Finche's LW. 2-0 Hig {5 
EN. XA RX. _ Fitzherbert's Natufa Brevium, - 
Gilh. A. Debt. | Sik —_— Debt. 
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Han. Hayſard's Entries. 
Her. eres recedents. 
Hob. "Hobart Reports, 
oy | Rr — 
- | m ce and 
In. B. Rand B. 1 ne < King's Bench 
© QCoke's Inſtitutes. 
| 22 Cleticalis. | 
eilway's Reports. 
"= red ue 
Kyd's Treatiſe on one of — 
Law of Errors. 
um Fluvius. 
vinz Reports. 
Levinz Entries. 
1. 2. Lill Ent. and En Lilly's Entries. k 
2 * * N E * 
4 $ ntriĩes. 
As. . MM 
Mod. Ca. | Modern Caſes | 
Modus Iptrandi. a NDEX 
1, 2. Me. Int. | are ina few inſtances referred to the 
| ? $115 one for the other, then vide.) 
Mad. Pl. | Impey” s Modern Pleader. 
Ae. or Maile Moile's Precedents of Writs. 
Moo. or Moore © oy wank $ Reports. 
Mer. Pr. v's Precedens. 
15 2. Narr. 1d! eClaratians—Y ear Books, 
Gin Brevi 
Of: Br, evium. 
os on Inſurances 
Pl. Aſſiſtant. 
Pl. an acita Generalia. 
Ph. owden's Commentaries. 
Priv. Lon. e of LEI: Dd 
mond's Reports, new 
T, 2. 3- Lord. Pam. edition dy Mr. Bailey. 
Ra. and Ra. Ent. aſtall's Entries. 
Re Dec. Read's Declarations. 
Reg - Regiſter. of Original Writs, 
Reg. Jud. Regiſter of Judicial Writs. 
Keg. Pla. ula Placitandi. - 
I, 2: R. P. B.R. on's Practice. 
1, 2. R. P. C. B. | King's Bench and Common Pleas. 
Rob. Ent. or Rob. 3 on. 
2 > 3h reatiſe on Ejectmen Serjeant 
Run. Ejea. Runni — c My, 
1. 2, Salt alxeld's Reports. 
2. San. aunders's Reports. 
; fe . l I, 2. Show, 
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I, 2. Show.. Shower's Reports. . 

1. 2. Stra. : ; N ts late edition by Mr. 

Theſ. Br. + Theſaurus Brevium. 
LI Thompſon' Entries. 

1, 2. T. X. | Like Aer + | 2 

2 ce in Court of King's Bench 
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I, 2. Town. ownſend's Judgments. 

Tre. Tro. 7 Treatiſe on Trover. 

Vent. | Ventris's Reports. 
Piet. Int. An Old Book of Entries. 

> NM. B. R. The Old Natura Brevium. 

eds Vidian's Entries. — 
1 Want. Of. Ex : Weatworth's 55 of an "VERN 
1, 2. Wil. ** Wilfon's Rep 
Wilk. | - aig lkigfon on Office of Sheriff. 

Wi. or Win. 1 Entries. 

Mood. Lec. ; eee *— KT 
: f Upper Bench Precedents in time 
Up. Ben. Pr. of the Uſurpation in Car. 1. 


1. | Yelverton's Reports, 


= 
> 
2 
2 
- 
= 


CVM 


BRITANNI 


